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FIRST AMENDMENT TO 

HPTE US36 CONCESSION PROJECT   
INTRA-AGENCY AGREEMENT 

 

THIS FIRST AMENDMENT (“Amendment”) is made this ______ day of ___________, 2013 by 
and between the STATE OF COLORADO for the use and benefit of THE COLORADO DEPARTMENT 
OF TRANSPORTATION, hereinafter referred to as “CDOT”, and the COLORADO HIGH 
PERFORMANCE TRANSPORTATION ENTERPRISE, a government-owned business and a division of 
CDOT, hereinafter referred to as the “Enterprise” or “HPTE.” 

 

FACTUAL RECITALS 

A. CDOT and HPTE entered into that certain HPTE US36 Concession Project Intra-Agency 
Agreement dated June 27, 2013 (“Original Agreement”), pursuant to which CDOT agreed (among other 
things) to perform the CDOT Service Funding Obligations, provide for a CDOT Backup Loan to HPTE, 
and fulfill the CDOT Performance Obligations, all relating to the Concession Agreement and the US 36 
Project.  All capitalized terms used in this Amendment but not otherwise defined in this Amendment shall 
have the meaning for such terms as set forth in the Original Agreement.   

 
B. Pursuant to the Concession Agreement, HPTE is required to make certain payments (“Required 

Payments”) to the Concessionaire.  HPTE intends to fund a portion of the Required Payments with 
monies (“Local Contributions”) to be received by CDOT for goods or services provided pursuant to the 
following intergovernmental agreements (collectively, the “Intergovernmental Agreements”): 

 
• US 36 Concession Project Intergovernmental Agreement dated June 13, 2013, between HPTE, 

CDOT, and the Regional Transportation District (RTD contributing funds in return for 
construction of bus rapid transit lane); 

• Contract dated June 11, 2013, between CDOT and the City of Louisville (Louisville contributing 
funds in return for construction of box culvert under US 36); 

• Contract dated March 1, 2013, between CDOT and the City of Louisville (Louisville contributing 
funds in return for construction of diamond interchange at US 36 and McCaslin Blvd); 

• Intergovernmental Agreement dated March 4, 2013, between CDOT and the Town of Superior 
(Superior contributing funds in return for construction of diamond interchange at US 36 and 
McCaslin Blvd); 

• Intergovernmental Agreement dated June 14, 2013, between CDOT and the Town of Superior 
(Superior contributing funds for construction of pedestrian/bike underpass); and 

• Contract dated April 24, 2013, between CDOT and Boulder County (Boulder County contributing 
funds for construction of bike path). 
 

C. HPTE intends to also fund a portion of the Required Payments with federal highway funds (STP 
Metro and CMAQ) allocated for the US 36 Concession Project by the Denver Regional Council of 
Governments (“Federal Funds”).  
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D. CDOT and HPTE wish to amend the Original Agreement to provide for the obligation of CDOT 
to make available to HPTE the Local Contributions and the Federal Funds, subject to the terms and 
conditions set forth below. 

 
E. CDOT entered into the Original Agreement and enters into this Amendment in consideration of 

the benefits it is receiving including, but not limited to, the reconstruction of the General Purpose lanes of 
the US 36 Phase 2 Corridor and other transportation improvements.  

 
F. This Amendment is executed under the authority of Section 29-1-203, C.R.S., as amended.   

NOW, THEREFORE, IN CONSIDERATION OF THE FOREGOING FACTUAL 
RECITALS, IT IS HEREBY AGREED AS FOLLOWS: 

 
1. Local Contributions.  At present, CDOT will receive Local Contributions in an amount totaling 

approximately $30 million (such amount may increase or decrease pursuant to the Intergovernmental 
Agreements).  CDOT agrees to make available to HPTE the sums owed to CDOT under the 
Intergovernmental Agreements in the amounts and at the times when such funds are made to CDOT.  It is 
understood that the Local Contributions are not Grants as defined in Section 24-77-102, C.R.S. but are 
rather being made in exchange for the goods or services, such as constructed bus rapid transit lanes, bike 
paths, and a diamond interchange, delivered by HPTE as part of the US 36 Project.    

 
2. Federal Funds.  CDOT further agrees to make available to HPTE the Federal Funds in the total 

amount of $15,000,000.00 at such times and in such a manner so as to allow HPTE to timely fulfill 
HPTE’s payment obligations under the Concession Agreement and any amendment thereto.  CDOT’s 
consideration for entering into this Amendment is the benefits it is receiving including, but not limited to, 
the reconstruction of the General Purpose lanes of the US 36 Phase 2 Corridor and other transportation 
improvements.  Therefore, HPTE’s use of the Federal Funds is not a Grant as defined in Section 24-77-
102, C.R.S., but instead is a fee for goods and services.  It is further understood that the Federal Funds are 
not Grants as defined in Section 24-77-102, C.R.S. but are rather federal funds excepted from the 
definition of Grants.    
 

3. General Provisions.  With the exception of those terms and conditions specifically modified and 
amended herein, the Original Contract shall remain in full force and effect in accordance with all of its 
terms and provisions.  In the event of any conflict between the terms and provisions of the Original 
Agreement and the term and provisions of this Amendment, the terms and provisions of this Amendment 
shall supersede and control.  This Amendment may be executed in any number of counterparts, each of 
which shall be deemed an original, and all of such counterparts shall constitute one agreement.  
 
 

[Signature page follows] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first 
above written. 
 
 
STATE OF COLORADO   COLORADO HIGH PERFORMANCE 
JOHN HICKENLOOPER, Governor   TRANSPORTATION ENTERPRISE 
 
 
By _________________________   By _____________________________ 
 DONALD HUNT  MICHAEL CHEROUTES 
 Executive Director  HPTE Director 
 DEPARTMENT OF TRANSPORTATION 
 
 
 
 
  
APPROVED: 
JOHN SUTHERS 
Attorney General 
 
 
By _________________________ 
 First Assistant Attorney General 
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