COLORADO DEPARTMENT OF TRANSPORTATION Brandifiegion
TRANSPORTATION COMMISSION AGENDA ITEM REQUEST

Date
06/01/2012

Title and brief description of item
Approve revised Policy Directive 605.0 "Comprehensive Accessibility for Persons with Disabilities.”

Describe the action requested of Commission
To approve the proposed Resolution adopting Policy Directive 665.0 "Comprehensive Accessibility for Persons with Disabilities.”

Justification for Commission action

The Commission is authorized to adopt policies pursuant to 43-1-106(8)(a) C.R.S. The Department has revised Policy 603.0 in response to
the issuance of a new implementing regulation 28 CFR pt. 35, by the Department of Justice, issued March 15, 2010, effective March 15,
2012. This regulation adopts a new standard for all building projects. At FHWA's request, the Department is updating governing

documents which fall under the purview of the Americans with Disabilities Act and other state and federal requirements. As part of this
plan, Policy Directive 605.0 has been updated.

The Transportation Commission adopted this Policy on July 15, 2004 by Resolution No. TC-1284. Policy 605.0 contains broad compiiance
language and also sets forth in the implementation plan certain deadlines for documents that fall under the scope of this Policy.

List the potential effects of the Commissicn's decision

a. legal:  The Policy conforms to federal ADA requirements.

b. fiscal: No impact

¢. other: None

identify who will make the presentation to the Commission
Heidi Bimmerie

Estimated time needed for presentation and discussion
none

Date itern should appear on the Gommission agenda

Shoulditem appear on the consentagenda?
06/20/2012

ves [ no Check one

Dhvision Director -

BranchManager/Region Director Cffice of the Attorney General

CDOT Form #368  8/01



Resolution # TC-

Adopt Policy Directive 605.0, “Comprehensive Accessibility for Persons
with Disabilities” .

WHEREAS, § 43-1-106 (8)(a) C.R.S. (2011) gives authority to the
Transportation Commission of Colorado (“Commission?) to formulate the
general policy with respect to the management, construction, and maintenance
of public highways and other transportation systems in the state; and

WHEREAS, by Resolution Number TC-1284, on July 15, 2004, the
Commission adopted prior Policy Directive 605.0; and

WHEREAS, prior Policy Directive 605.0 contained the review date of March
2009; and '

WHEREAS, the Department continues to work with the Federal Highway
Administration on compliance with federal Americans with Disabilities Act
regulations; and

WHEREAS, as part of that effort, Policy Directive 605.0 has been updated to
reflect current practices and conformance with federal law; and

WHEREAS, the Policy specifically refers to an implementation plan which
includes milestones the Department will meet to comply with ADA
requirements; and

WHEREAS, the Executive Director has recently signed Procedural Directive
605.1 ADA Requirements in CDOT Transportation Projects; and

WHEREAS, the proposed Policy Directive 605.0 attests to the Department’s
continued efforts to comply with federal Americans with Disabilities Act
regulations; and

NOW THEREFORE BE IT RESOLVED, the Commission herein adopts Policy
Directive 605.0 “Comprehensive Accessibility for Persons with Disabilities.”



COLORADO DEPARTMENT OF = POLICY DIRECTIVE

TRANSPORTATION o PROCEDURAL DIRECTIVE
Subject Number
Comprehensive Accessibility for Persons with Disabilities 605.0
Effective Supersedes Originating Office

605.0 /07.15.04 | Center for Equal Opportunity
507.0 /12.17.09

L. PURPOSE

To ensure that all new or existing Transportation Facilities, Building Facilities and all other services of the
Colorado Department of Transportation (“CDOT” or “Department”) are accessible to persons with disabilities
in accordance with the authorities set forth herein and any other state or federal laws and regulations.

II. AUTHORITY

Colorado Transportation Commission, § 43-1-106(8)(a) C.R.S. (2011).

The Americans with Disabilities Act of 1990, Title II, 42 U.S.C. § 12101 (1990) (“ADA”)

The Rehabilitation Act of 1973, 29 U.S.C. § 794 (2006); § 504 (as amended)

The Civil Rights Restoration Act of 1987, 20 U.S.C. § 794, 42 U.S.C. § 2000d-4a, and 42 U.S.C. § 6101
28 CFR § 35

49 C.F R pt. 27, (FHWA) Nondiscrimination on the Basis of Disability in Programs and Activities Receiving or
Benefitting From Federal Financial Assistance

FHWA’s Memorandum Clarification of FHWA’s Oversight Role in Accessibility dated September 12, 2006
(htpp://www.thwa.dot.gov/civilrights/memo/ada memo_clarificationa.htm)

49 CFR 27, Nondiscrimination on the Basis of Disability in Programs and Activities Receiving or Benefitting
From Federal Financial Assistance

Kinney v. Yerusalim, 9 F.3d 1067 (3d Cir. 1993), cert. denied, 511 U.S.C. 1033 (1994).

Note: Capitalized terms in this Policy are defined in Procedural Directive 605.1 “ADA Accessibility
Requirements in CDOT Transportation Projects.”

III. APPLICABILITY

This Policy applies to all divisions, branches, regions and offices of the Colorado Department of Transportation
(“CDOT” or “Department”) and any entity that receives funding from CDOT for all Transportation Projects,
Transportation Facilities, Building Facilities, other services, and all local agency Transportation Projects that
interface with Colorado state highways regardless of the funding source.



Subject Number

Comprehensive Accessibility for Persons with Disabilities 605.0

IV. POLICY

It is the Policy of the Colorado Department of Transportation to ensure that all new or existing Transportation
Projects, Transportation Facilities, Building Facilities and all other services of the Department are accessible to
persons with disabilities in accordance with the authorities set forth herein and any other state or federal laws
and regulations. This Policy shall be implemented through CDOT’s Comprehensive Accessibility Transition
Plan, CDOT Procedural Directive 605.1 entitled “ADA Accessibility Requirements in CDOT Transportation
Projects,” through the ADA Title II Complaint Procedure, and any other methods that CDOT determines may
be necessary.

V. IMPLEMENTATION PLAN

1. This Policy shall be effective immediately upon approval by the Commission.

2. Policy 605.0 shall be implemented by the management of the Center for Equal Opportunity or the
equivalent office.

3. The management of the Center for Equal Opportunity, or the equivalent office shall ensure within thirty
(30) days that all CDOT divisions, branches, regions, and offices are aware of the Policy.

3. The Office of Policy and Government Relations shall post the Policy Directive on Public
Announcements and on the CDOT Intranet within one (1) week of the effective date.

4. On or before December 30, 2012, CDOT shall have in place an updated ADA Transition Plan.

5. The Center for Equal Opportunity, or the equivalent office, shall ensure within thirty (30) days that all
CDOT divisions, branches, regions and offices are aware of the Transition Plan, and shall post the
Transition Plan on the CDOT website.

VI. REVIEW DATE

This policy shall be reviewed within five years of the effective date.

TRANSPORTATION COMMISSION Date of Approval
SECRETARY
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