Transportation Commission of Colorado
Regular Meeting Minutes
February 20, 2014

Chairman Doug Aden convened the meeting at 12:00pm in the auditorium of
the headquarters building in Denver, Colorado.

PRESENT WERE: Doug Aden, Chairman, District 7

EXCUSED:

ALSO PRESENT:

AND:

Shannon Gifford, District 1
Ed Peterson, District 2
Heather Barry, District 4
Kathy Gilliland, District 5
Sidny Zink, District 8

Les Gruen, District 9

Bill Thiebaut, District 10
Steven Hofmeister, District 11

Gary Reiff, District 3
Kathy Connell, District 6

Scot Cuthbertson, Deputy Executive Director

Gary Vansuch, Director of Process Improvement

Debra Perkins-Smith, Director of Division of Transportation
Scott McDaniel, Acting Chief Engineer

Heidi Humphreys, Director of Admin & Human Resources
Amy Ford, Public Relations Director

Scott Richrath, CFO

Herman Stockinger, Director of Policy and Government Relations
Mike Cheroutes, Director of HPTE

Mark Imhoff, Director of Division of Transit and Rail

David Gordon, Aviation Director

Ryan Rice, Director of Operations Division

Darrell Lingk, Director of Office of Transportation Safety
Tony DeVito, Region 1 Transportation Director

Tom Wrona, Region 2 Transportation Director

Dave Eller, Region 3 Transportation Director

Johnny Olson, Region 4 Transportation Director

Myron Hora, Acting Region 4 Transportation Director
Kerrie Neet, Region 5 Transportation Director

Kathy Young, Chief Transportation Counsel

John Cater, FHWA

Vince Rogalski, Statewide Transportation Advisory Committee
(STAC)

Other staff members, organization representatives,
the public and the news media

An electronic recording of the meeting was made and filed with supporting
documents in the Transportation Commission office.
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Audience Participation

Chairman Aden called Kevin Sampson to speak.

Kevin Sampson stated that he was a former member of the RTD Board of Directors
with nine years of experience. He stated that he had significant experience with the
Colorado Highway Department, including the reconstruction of North [-25 and the

building of noise barriers along US 36.

He stated that he was very concerned about the US 36 project. During his elected
tenure, he heard often that people wanted a rail line to Boulder. He never heard
anyone state that they wanted to have their taxes raised for a continuation of the bus
system.

He stated that he was concerned about the no compete clause even though he
understands why the Commission is doing it.

He stated that he worked on C-470 issues under former Governor Lamm and
proposed a substitute rather than a compromise formula. The money from that went
into the construction of the 16t Street Mall, the Littleton Light Rail trench and the
present day C-470. He stated that he knows C-470 needs improving but he likes that
it is not a toll road. He has biases against toll roads, especially foreign owned ones.
He stated that he is paying taxes, and he is concerned about how many years it will
take to pay off improvements.

He proposed that the Commission take US 36 improvements and put them into a
statewide package, including completion of the Beltway. He had letters from Golden
Mayor Majorie Sloan, who has plans that involve the construction of an interchange
on US 36. He is concerned that the Australian company could stop the construction
because it would be in competition to that interchange. He requested that a package
of improvements be presented to the voters that includes an increased gas tax. He
would like the traffic lights synchronized. He stated that many bridges still need to be
repaired. He commended the Commission and the staff for the flood repairs and the
highways. He stated that there is much more work to be done.

Chairman Aden asked if there was anyone else who wanted to address the
Commission. He noted that there were no further comments from the audience.

Individual Commissioner Comments

Commissioner Thiebaut commended CDOT’s maintenance crews, especially coming
to Denver from Pueblo on I-25. He stated that they were doing a great job and were
likely to continue to be busy through March and April when major snowfall comes.

Commissioner Gilliland reported that the I-25 North project is continuing as the I-25
Coalition and other groups are meeting to work through it. She stated that she will be
joining Scott Richrath, Don Hunt, Ed Peterson and Mickey Ferrell on a trip to DC to
visit with the Congressional delegation.

Commissioner Zink discussed the major rockfall event on US 550 between Silverton
and Ouray. The rockfall happened on January 12, and the highway was opened on
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February 10. She stated that no one was killed or injured. Without driving the
highway, it was difficult to imagine how steep the mountain is and the remarkable
work of the helicopter pilots and maintenance and repair crews. Safety was the
number one consideration, and it is necessary to be thankful that the weather did
cooperate with no major snows events during that time period. She stated that there
was good involvement from the communities, as frustrating as the time was for both
Ouray and Silverton not to have their normal traffic flows for the wintertime. CDOT
got the right people there at the right time to make a tremendous event as successful
as it could be.

Commissioner Barry stated that as the Commissioner who represents Adams,
Boulder, and part of Broomfield Counties, that US 36 is in her district. The US 36
transportation issue is a complex one. The role of the Transportation Commission is
to formulate general policy over CDOT, including construction and maintenance of
public highways, both tolled and not tolled. Having participated in the public
meetings last week, she requested that CDOT take the lessons learned from that
process and translate those into other projects moving forward. She requested that
CDOT clearly communicate the information that has been requested through this
process, which included a few key issues. The first issue is to articulate on our
website why the contract is for fifty years, including our agreements with RTD. The
second is the procurement process and the selection of the particular company. The
process had no responders from American-based companies. She stated that posting
this information on the website and engaging in dialogue would provide
understanding that this process is necessary in order to move the region forward,
particularly along the US 36 corridor. She stated that she has heard from her
constituents. Once there is an opportunity for dialogue, people understand why it is
necessary. Based on this she stated that she is supportive of the US 36
Concessionaire Agreement moving forward.

Commissioner Aden thanked Region 1 and Region 3 maintenance crews, as a
frequent user of I-70 between Denver and Grand Junction. There is an incredible
amount of snow on the top of Vail Pass, and our crews do a great job of keeping an
interstate highway open at 11,000ft elevation with the adverse conditions there. He
wanted to acknowledge their work. He asked Tony DeVito and Dave Eller to pass his
acknowledgements to the crews in the field. He stated that many people have
questions regarding the management of truck traffic on I-70 during peak periods in
order to possibly help with mobility. He does not understand what the options are
and asked Ryan Rice, the Attorney General’s Office and the FHWA about state or
federal regulations that would limit the options. He also asked if CDOT management
and/or the Commission has the authority to institute policies that may better
manage traffic flows at peak periods. He also asked what other states are doing in
similar situations. He mentioned that California may have some limitations for truck
traffic on Donner Pass on I-80 during peak periods. He requested a summary of the
answers to those questions and the policy implications of putting some limitations on
truck traffic during peak periods. As a member of a community that is dependent on
freight movement along I-70, he stated that he understands the concerns that could
come with such limitations. Despite those concerns, he stated that the management
of trucks could certainly make a difference during the very highly congested periods
on the [-70 corridor. He stated that having discussed it informally, the Commission
would like a clearer understanding of what the options might be.
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High Performance Transportation Enterprise (HPTE) Director’s Report

Chairman Aden stated that Michael Cheroutes would provide the HPTE Director’s
Report. There was a great deal of discussion about HPTE on February 19, 2014. He
asked Michael Cheroutes if he wanted to make a comment or respond to any
questions.

Michael Cheroutes stated that he did not have anything in addition to what had been
stated over the previous days. He stated that he was at the Commission meeting to
answer questions about the Compliance Agreement. He stated that he would save
other project activities for the next Commission meeting.

The Commission had no questions for Michael Cheroutes.

Audience Participation

Chairman Aden stated that although the time had passed for public comment, a
member of the audience arrived who would like to make a public comment. He asked
that she limit her comments to five minutes.

Karen Hammer with Hammer-Law stated that she is an attorney representing Drive
SunShine Institute (DSI). She stated that she wanted to raise procedural issues
during the HPTE Board of Director’s meeting on February 19, 2014, but that the
Transportation Commission meeting was not the proper time to address those. As a
lawyer, she requested to reserve her rights to pursue those at a more appropriate
time.

She stated that the issue before the Board was the Compliance Agreement. She
stated that in addition to being a litigator she is also a transactional lawyer. She has
financed over $2 billion worth of this type of transaction before the term “Public-
Private Partnership” was used. A significant amount of her financing work has been
done for Amtrak, helping them get money out of their assets. She stated that she
understands and respects business and the role it can play. She stated that DSI’s
decision to bring her on board sent the signal that they wanted to keep the focus on
the process and the issues. They will handle some things in court and some things
before the Commission. She stated that the Commission should view her presence as
a gesture of collaboration due to her in depth understanding of the issues. When she
was with Amtrak, she focused on risks of default due to Amtrak’s unique nature. She
stated that Amtrak could not afford to have any defaults because they are
periodically on the brink. If there ever was a problem, no one would have the political
will to save them. Although that is not CDOT’s situation, that was her special focus.

She stated that she would like to talk about the complex web of agreements of which
the Compliance Agreement is one piece. In the world of finance and in complicated
transactions, there are cross defaults. Cross defaults are situations in which one
party defaults in one isolated agreement but that triggers defaults throughout
everything. Cross defaults in financial agreements are particularly dangerous, or
helpful for lender whom she has also represented. Part of this complex web is the
Compliance Agreement and other agreements. DSI has gone on the record as having

serious procedural issues, which they will pursue. She stated that for the sake of
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limiting time, she wanted to talk about how those legitimate and legally mainstream
issues of authorization could affect Colorado and its image and rating on Wall Street
and elsewhere. She stated that Colorado is starting to do some complicated and
sophisticated transactions and that everyone wanted to get off on the right start. She
stated that while everyone is in a hurry right now, in 50 years everyone will be more
affected by bond ratings and the respect for how Coloradans do business in a careful,
lawful way than by a few days delay here or there. She stated that was the
perspective that she was coming from.

She stated that when there is a cross default, it becomes a house of cards. If HPTE
issues those bonds, it immediately means that they have said everything has been
duly authorized. She stated that she is confident that they are not making marginal
legal arguments. If in fact it turns out that the DSI is correct, that means that as
soon as those bonds are issued HPTE becomes immediately in default. She stated
that this is not good for anyone. She hoped to recommend a collaborative process
where everyone steps back and works with HPTE and Senator Carroll to have a plan
and a process for how to get HPTE back on track. This plan would recognize the
needs of Wall Street, which includes speed, while also recognizing that HPTE is
planning other exciting projects that should not suffer from the same flaws.

Chairman Aden thanked her for her comments.

FHWA Division Administrator Report

John Cater stated that Federal Highways has a new program called the Accelerated
Innovation and Deployment Program. The point of this program is to take technical
innovations and concepts, test them and put them to use. It is a competitive $30
million program nationally that is competitive and first come-first served. One option
would be for avalanche mitigation innovations that are unique to Colorado but could
be replicated in other states. He stated that he hoped to take advantage of that
program.

He stated that there was a workshop this morning on the Flood ER program. As
CDOT moves into the permanent repair phase, it is important to remember that there
are opportunities to leverage ER funds with other funds. The ER funds will not pay
for everything that CDOT wants to do, including certain upgrades. That money could
be leveraged with regular federal aid funds or other funds to make important
improvements in corridors through areas. There is a limited amount of money, but
this is a great opportunity that is not always available. He encouraged the
Commission to consider those opportunities.

He stated Doug Bennett retired a few months ago after 20 years of service. He
reported that they filled that position and Alicia Nolan will take his place. Alicia Nolan
is from New York State and has served in the office there for many years. She was
also the Acting Assistant Division Administrator in Florida most recently. She will
start on March 1, 2014. He stated that he looked forward to her arrival.

STAC Report

Vince Rogalski stated that STAC met on January 10 February 14, 2014. STAC

discuss an update on state and federal legislation. One of the interesting things that
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has come up is TIGER VI. Everyone was put on alert that if they had projects that
might qualify for TIGER VI, they should begin working on it immediately because
there may be a tight deadline like last year. They are looking for unique, multi-modal
projects.

Executive Director Don Hunt updated STAC on US36 and the P3, MPACT 64 and
where that was going.

When STAC began discussing Program Distribution, it was brought back to RPP.
STAC wanted to reaffirm the previous motion with an additional motion to move the
$167 million of TRANS Bonds when it becomes paid off to RPP. He brought that
forward for the Commission’s consideration.

When they discussed the formula, everyone wanted to know what the options were
for a new formula when the old formula was 45-40-15, bringing in population and a
number of different factors. STAC requested the Commission to delay a decision on a
particular formula until STAC has had another month to look at all the possibilities
and ramifications of various aspects of what the formula might look at. They have
asked for more information and will be studying it next month. At the next meeting,
they will hopefully make a recommendation from their perspective.

STAC discussed the pedestrian and bike programs. They had a presentation from
Betsy Jacobsen who updated the efforts to make Colorado number one. It was

suggested that CDOT should advertise more about biking opportunities in Colorado.

Act on Consent Agenda

Chairman Aden removed Item E, the Approval of the US 36 Compliance Agreement,
from the Consent Agenda because there was public comment around it. He stated
that this would allow individual commissioners to comment on that if they chose to.
Chairman Aden entertained a motion to approve Items A-D and Item F.
Commissioner Gruen moved to approve those items, and Commissioner Peterson
seconded that motion. Items A-D and Item F passed unanimously upon a vote of the
Commission

Resolution #TC-3134

BE IT HEREBY RESOLVED, that the Transportation Commission’s Regular Meeting
Minutes of January 16, 2014, are approved as published in the official agenda of
February 19 & 20, 2014.
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Resolution #TC-3135

Resolution #TC-3135
Addendum to Fiscal Year 2014 over $50,000 project list approval

Approved by the Transportation Commission on: February 20, 2014

WHEREAS, under Senate Bill 98-148, public projects supervised by the
Colorado Department of Transportation (CDOT) are exempt from the
requirements of the “Construction Bidding for Public Projects Act;” and

WHEREAS, Section 24-92-109, Colorado Revised Statutes, as amended,
requires CDOT to prepare cost estimates for projects to be undertaken by
CDOT maintenance crews that exceed $50 thousand, but are less than or
equal to $150 thousand for submission to the Transportation Commission for
review and approval; and

WHEREAS, CDOT staff have prepared cost estimates for these additional
projects to be done in Fiscal Year 2014 as detailed in the memorandum
entitled; Addition to the FY 14 approved over $50,000.00 project list dated
January 6, 2014; and

WHEREAS, the funding for this project is contained in the Fiscal Year 2014
Budget.

NOW THEREFORE BE IT RESOLVED, the Transportation Commission has
reviewed the cost estimate, as contained in the official agenda, and approves
CDOT Maintenance Forces undertaking the project therein.

Reglon 1 - Aurora
Highway Begin End Type Estimated Cost
MP MP
C-470 Ramps 9.9 10.46 | Mill & Fill $127,733
C-470 Ramps 7.9 8.2 Ml & Fill 5120,048
8A 4.74 4,94 Mill & Fill $106,727
8A 6.60 6.90 | Mill & Fill $106,727
C-470 13.91 13.59 | Mill & Fill 5106,390
Hwy 6 2775 278.25 | Mill & Fill 5149,138
Hwy 75 5.9 6.25 Mill & Fill 577,947
Hwy 285 263.18 | 263.65 | Mill & Fill $53,424
T4A 0.7 1.4 Machine Patch 563,525
46A 1.0 2.0 Machine Patch 587,120
464 4.9 5.9 Machine Patch 587,120
40c 280.56 | 280.95 | Machine Patch 552,272
40A 256.00 | 256.85 | Machine Patch 5111,078
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128 0.0 1.3 Machine Patch 5143,000
Region 1 - Aurora $1,392,249
Total

Region 2 — Pueblo

9B 56.0 60.0 Chip Seal $133,274.00

285D 218.6 222.0 | Chip Seal 5122,086
Region 2 — Pueblo $255,360
Total

Region 4 = Greeley

Highway Begin End Treatment Estimated Cost

MP MP

71 167.715 Full bridge deck 5150,000.00
replacement
Str D-22-C
Region 4 — Greeley %150,000.00
total
State Total 51,797,609

Sufficient funds exist within the appropriate MPA’s to pursue these projects.
The projects are in accordance with the directive and all other requirements.

Herman Stockinger, Secretary
Transportation Commission of Colorado

bt

Datc
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Resolution #TC-3136

Resolution #TC -3136
Approval of FY 2015 FASTER Transit Funds

Approved by the Transportation Commission on: February 20, 2014

WHEREAS, pursuant to 43-4-811 (2) the Department will receive, from the State
share of the FASTER program, ten million dollars for state fiscal year 2015 and for
each succeeding state fiscal year, to be used by the Department, pursuant to
19.43-4-206, “for the planning, designing, engineering, acquisition, installation,
construction, repair, reconstruction, maintenance, operation, or administration of
transit related projects, including, but not limited to, designated bicycle or pedestrian
lanes of highway and infrastructure needed to integrate different transportation
modes within a multimodal transportation system, that enhance the safety of state
highways for transit users,” herein referred to as the FASTER Transit Statewide
funds; and

WHEREAS, pursuant to 43-4-811 (c)(2) the Department will receive, from the Local
share of the FASTER program, five million dollars for state fiscal year 2015 and for
each succeeding state fiscal year, to be used by the Department “to provide grants to
local governments for local transit projects,” herein referred to as the FASTER Transit
Local funds; and

WHEREAS, a portion of the FASTER Transit Statewide funds, not to exceed $1.0
million, will be used for administrative expenses associated with the Division of
Transit & Rail for FY 2015; and, by means of Resolution 3133, dated January, 16,
2014, $3.0 million per year is allocated, beginning in FY 2015, from FASTER Transit
Statewide program funds to be used for the operation, maintenance and capital
needs associated with the Interregional Express Bus program; and

WHEREAS, the Transportation Commission, in Resolution No. 1906, dated
September 16, 2010, established written guidelines to be followed in offering,
distributing and awarding the FASTER Transit funds, and those guidelines were later
revised to make them more consistent with guidelines established for Federal capital
improvement grant programs in order to establish a more uniform capital
improvement program; and

WHEREAS, Division of Transit and Rail staff distributed these guidelines and issued
a call for projects throughout the state; and

WHEREAS, the Commission, by means of Resolution , dated February 21, 2013,
tentatively awarded $4.6 million for Fiscal Year 2015 from the FASTER Transit
Statewide program and $4.5 million for Fiscal Year 2015 from the FASTER Transit
Local program, pending later written confirmation that such projects remain eligible
and ready for implementation as proposed; and
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WHEREAS, staff has confirmed that such projects remain eligible and ready for
implementation as proposed, removed any projects that were not eligible or were not

ready for implementation, and considered new requests for funds still remaining
available; and

WHEREAS, the Division of Transit & Rail evaluated and scored the applications
considered best suited for consideration for the FASTER Transit Statewide funds and
developed a list of projects recommended for funding, attached hereto as Table A; and

WHEREAS, the CDOT Engineering Regions evaluated and scored the applications
considered best suited for FASTER Transit Local funds and developed a list of
projects recommended for funding, attached hereto as Table B; and

WHEREAS, Division of Transit & Rail staff and the CDOT Engineering Regions
provided key evaluation factors associated with the projects which were awarded no
funding or less funding than requested, attached hereto within Table C; and

WHEREAS, Division of Transit & Rail staff established certain conditions to be met
by all local agencies receiving FASTER funds, as well as specific conditions to be met
by certain local agencies, in order to ensure prompt and appropriate project
implementation within FASTER and standard grant guidelines, attached hereto
within Table D;

NOW THEREFORE BE IT RESOLVED, the Commission directs staff to:

1) award $6.0 million in FASTER Statewide Transit funds for Fiscal Year 2015 using
“Table A: Projects Recommended for FY15 FASTER Transit Statewide Funding,” dated
February 5, 2014,

2) award $5.0 million in FASTER Local Transit funds for Fiscal Year 2015 using
“Table B, Projects Recommended for FY15 FASTER Transit Local Funding,” dated
February 5, 2014,

3) provide to all applicants the key evaluation factors for projects awarded no funding
or less funding than requested, using “Table C: Key Factors in the Evaluation of
Proposed Projects Not Recommended for Full FY15 FASTER Transit Funding,” dated
February 5, 2014;

4) provide to all applicants the appropriate conditions that will be applied to their
projects, as set forth in “Table D: Conditions for Recommended FY 15 FASTER
Projects,” dated February 5, 2014.

Yovmuy) 7 H37 /7 2614
Herman Stockinger, Secretary Date
Transportation Commission of Colorado
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Resolution #TC-3137

Resolution # TC-3137
Authorization for the CDOT to budget RAMP projects

Approved by the Transportation Commission on: February 20, 2014

WHEREAS, pursuant to § 43-1-106(8)(a), C.R.S., the Colorado Transportation
Commission (“Commission”) is charged with formulating general policy with respect
to the management, construction, and maintenance of public highways and other
transportation systems in the state; and

WHEREAS, the State Highway System is an essential component of Colorado’s
integrated transportation system which is focused on safely moving people and goods
to enhance the economic wellbeing, quality of life, and environment of the citizens of
Colorado; and

WHEREAS, numerous studies have documented that there are significant unmet
maintenance or preservation needs and capacity or mobility needs on the State
Highway System; and

WHEREAS, the Colorado Department of Transportation (“Department”) has
implemented in SAP an Enterprise Resource Planning system which can support an
expenditure based approach to project planning and budgeting; and

WHEREAS, and the Department is in the process of further refining its ability to fund
and manage the capital construction program enabled by this change in planning
and budgeting; and

WHEREAS, Governor John Hickenlooper and the Department’s of Transportation
Executive Director Don Hunt announced on December 14, 2012, the Responsible
Acceleration of Maintenance and Partnerships (RAMP) Program which is a new
approach to budgeting and planning that will accelerate completion of transportation
projects and create or sustain more than 10,500 jobs over five years; and

WHEREAS, per Resolution TC-3106 the Commission adopted the projects listed in
the document titled “RAMP Partnership and Operations Projects” dated October 16,
2013); and

WHEREAS, per Resolution TC-3106, the Department shall advise the Commission if
a project is unable to be moved forward; and

WHEREAS, per Resolution TC-3106, the Commission authorized the Department’s
Chief Financial Officer to budget, without additional Commission action, an amount
not to exceed five percent of the total project cost for the project as shown on the
“RAMP Partnership and Operations Projects” approved on October 16, 2013; and
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WHEREAS, per Resolution TC-3106, the Commission required the Department to
develop on or before January 6, 2014, a project scope, schedule and budget for each
Public-Public Partnership in the form and to the level of detail specified by the Chief
Engineer; and

WHEREAS, per Resolution TC-3106, the Department reviewed evidence of local
partner commitments along with the supporting scope, schedule, and budget, in a
form specified by the Chief Engineer, for each RAMP Partnership and Operations
project; and

WHEREAS, the projects included in the staff recommendation list are inchaded in the
document titled “RAMP Partnership and Operations Projects” dated and approved by
the Transportation Commission on October 16, 2013; and

WHEREAS, the Chief Engineer has extended deadlines to April 7, 2014 for projects in
flood damaged areas as identified in the “RAMP Partnership and Operations Projects
— Staff Recommendation List 2/20/14"; and

WHEREAS, the Department has provided the Commission with a list of projects with
staff recommendation to begin budgeting funds for those projects that have non-
substantive changes in scope, schedule or budget estimates; and

WHEREAS, the Department has provided the Commission with projects that require
further review and discussion within the Department or with local agency partners to

be reviewed and approved by the Commission at a future Transportation Committee
Meeting; and

WHEREAS, Policy Directive 703.0 would otherwise require staff to obtain budget
approval for certain individual projects such as these through the monthly Budget
Supplement process; and

WHEREAS, the Commission has considered staff recommendation for the projects
set forth in the “Partnership and Operations Projects - Staff Recommendation List
2/20/2014”,

NOW THEREFORE BE IT RESOLVED, the Chief Financial Officer is authorized to
budget funds for the projects on the “Partnership and Operations Projects — Staff
Recommendation List 2/20/2014” with non-substantive changes without further
Commission consideration or approval.

Rorrun. ). A7 2-4-14
Herman Stockinger, Secretary Date
Transportation Commission of Colorado
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Resolution #TC-3139

Resolution #TC-3139
FY 2016 - 2040 Program Distribution

Approved by the Transportation Commission on: February 20, 2014

WHEREAS, the Colorado Transportation Commission (the Commission) has statutory
authority pursuant to §43-1-106 C.R.S. to approve, accept, and amend various
planning documents resulting from Section 135 Title 23 of the U.S.C. and §43-1-1101
through 1105 C.R.S.; and

WHEREAS, the Commission adopts Program Distribution assignment of anticipated
state and federal transportation revenues for use in development of the long range
Statewide Transportation Plan and the Regional Transportation Plans; and

WHEREAS, the Commission adopts Program Distribution to reflect planned levels of
funding to various programs based on the limited revenue expected for the period
2016-2040; and

WHEREAS, a forecast of revenues upon which Program Distribution is based was
adopted by the Commission in April 2013 (TC Resolution 3070); and

WHEREAS, the Commission recognizes that future fund receipts may vary from these
estimates, and that the assignment of funds reflected in Program Distribution is for
planning purposes and does not represent a future funding commitment, and that the
annual CDOT budget may vary from Program Distribution; and

WHEREAS, the FY 2016 - 2040 Program Distribution (Attachment A) reflects the
intent to support Policy Directive (PD) 14 asset management performance objectives by
funding to estimated levels needed to achieve those objectives, while recognizing that
data relating to the outcomes and future needs in various categories will be updated
periodically and future funding amounts may be adjusted accordingly; and

WHEREAS, the Commission recognizes that in the latter years of the Statewide
Transportation Plan horizon (2026-2040) there are insufficient funds to support the
PD 14 asset management performance objectives as well as the FY 15 baseline
program amounts due to declining revenues and reduced purchasing power.

NOW THEREFORE BE IT RESOLVED, that the Commission approves the FY 2016 -
2040 Program Distribution (Attachment A) for use in developing the 2016-2040
Statewide Transportation Plan, Regional Transportation Plans, and to guide the
development of the 2016 STIP.

- __‘1" -~ e - .

Nprrwr] 4, %ﬁaw /4 -4~ 1Y
Herman Stockinger, Secréfary Date
Transportation Commission of Colorado
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Discuss and Act on a Resolution to Approve the US 36 Compliance Agreement
for the Concession Project

Chairman Aden entertained a motion on the resolution and then offered a time for
discussion. Commissioner Gruen moved for approval of the Compliance Agreement,
and Commission Gifford seconded the motion. Chairman Aden opened the time of
discussion.

Commissioner Gruen stated that this particular agreement has been previously
discussed at length. He stated that the Transportation Commission has talked about
for many years. He is fully supportive of the agreement, and he wanted to express his
overwhelming support of and confidence in the Director of the HPTE Board Michael
Cheroutes. He stated that CDOT is lucky to have Mr. Cheroutes on board and that
Mr. Cheroutes has demonstrated a tremendous amount of effort to get us to this
stage. Commissioner Gruen also echoed the earlier statements of Commissioner
Barry. In this process, there are certainly lessons to be learned. As the Commission
moves forward, he asked that people understand that there was never an intent to be
anything less than totally transparent in this process. To the extent that has not
happened, CDOT needs to do a better job. The process needs to be explained fully as
long as that does not expose proprietary information since this a huge business
transaction. He stated that he is very supportive because it is important that CDOT
develops creative ideas for financing transportation in the great state of Colorado in
an environment where there are not unlimited, unconstrained financial resources.
CDOT must develop new ways of doing business. This is one of those opportunities.
He is very supportive of this motion.

Commissioner Peterson echoed the comments of Commissioner Gruen. This has been
an extremely long process that has taken approximately ten years of effort. He
commended all those along the corridor, including citizens and elected officials who
have really done the yeoman’s work in bringing this forward. This is a major project,
not only for the region but also for the state of Colorado. It’s a complex project with a
lot of moving parts. To have the type of consensus that has been generated around
this project, from all various forms of constituencies including political, economic and
business oriented, speaks well for the idea of cooperative effort to solve constrained
construction results on transportation issues. He stated that he will be supporting
this resolution and that he has every confidence and faith in the quality of CDOT’s
legal representation and their review of the agreement. He also commended Mr.
Cheroutes for his years of experience and work that he and his staff have brought to
bear in helping facilitate this process. This is hopefully a new way of doing business.
He stated that it is not perfect and that there are things to be changed in the process
itself. But for the purposes of the decision before the Commission today, he stated
that he completely supported the efforts that have been put forth on behalf CDOTs
federal, state and local partners to bring this project forward.

Commissioner Thiebaut stated that a perspective from someone who does not live in
the metro area might be of some use. He complimented Commissioner Barry for her
thoughtful and rational reasons for her support of not only the Compliance
Agreement but also the Concessionaire Agreement. He stated that many things
happened before he became District X’s Commissioner so he does not know
everything that is going on. There is a tension in the state between theory and reality.

The theory is that the government should provide the transportation needs of the
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state through tax dollars, but the reality is that is not happening. Unless there is an
effort to look for innovative ways to take care of the state’s transportation needs, they
may never be taken care of. He stated that he is sure those ideas have been debated
in the legislature and discussed in all the other agreements that have been approved.
He stated that the Compliance Agreement before them was very narrow in terms of
the loan that is going to take place and the federal requirement that this agreement
be entered into for that loan to take place. He stated that this agreement will
obviously help precipitate the entire package moving forward but that it was
necessary for the Commission to take stock on what was actually being voted on.
This agreement is the tail end of the whole process that many individuals, groups,
elected and appointed officials have brought forward. He stated that he is supporting
the Compliance Agreement because he believes it is the right thing to do at this time
even though he happens to live outside the metro area. It is a good statewide effort to
improve Colorado’s transportation system.

Commissioner Gilliland stated that she made her statements at the HPTE Board
meeting the previous day about being totally in support of this agreement and moving
forward. She also complimented the HPTE on their work. She sits on the HPTE Board
and wore that hat the day before. She stated that wearing her Transportation
Commission hat she supported it equally as strongly. It is very important in how
CDOT will get these large, complex projects done in the near future in order to take
care of Colorado’s transportation needs. She wanted to reiterate that and thank Mr.
Cheroutes for all his good work in taking Colorado from not doing P3s to initiating
this first one and moving CDOT forward in a respectful and strong position and
condition.

Chairman Aden stated that each of the Commissioners had a letter signed jointly by
Kelly J. Brough, President and CEO of the Denver Metro Chamber of Commerce, and
John Tayer, President and CEO of the Boulder Chamber of Commerce, expressing
their strong support for the Commission approving the agreements and moving
forward with the project.

Chairman Aden then stated that he also made his comments the previous day in his
role as an HPTE Board member. He fully supported this.

By vote of the Commission, the resolution to approve the Compliance Agreement
passed unanimously.
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Resolution #TC-3138

Resolution #TC-3138
Approving the Compliance Agreement required by TIFIA Lender for U.5. 26
Concession Project

Approved by the Transportation Commission on: February 20, 2014

WHEREAS, the Transportation Commission is responsible, pursuant to C.R.5. 43-1-
106(8), for formulating the general policy of the Colorado Department of
Transportation (CDOT); and

WHEREAS, the Colorado High Performance Transportation Enterprise (HPTE), in
partnership with CDOT, is in final financial close negotiations with its preferred
proposer, Plenary Roads Denver LLC, for the design, construction, financing,
operation and maintenance of the U.S. 36 Corridor between Denver and Boulder and
the I-25 Express Lanes (collectively US 36 project); and

WHEREAS, when constructed, the US 36 project will contain two general purpose
lanes and one managed lane in each direction between Denver and Boulder; and

WHEREAS, the Transportation Commission supports the US 36 project and
recognizes the benefits of this project, which include, but are not limited to,
encouraging carpooling and transit use, reducing vehicle emissions, reducing
congestion, and improving the safety, capacity, and accessibility of the surface
transportation system; and

WHEREAS, in order to finalize the concession agreement between HPTE and Plenary
Roads Denver, and reach financial close, Plenary Roads Denver LLC must receive a
TIFIA loan from the U.S. Department of Transportation (TIFIA Lender); and

WHEREAS, the Transportation Commission has been briefed on the scope of
requirements of the Compliance Agreement and understands it will require CDOT to
provide certain assurances to, and agreements with, TIFIA Lender, including
assurances and agreements related to the compliance with certain agreements
already authorized by CDOT and applicable laws related to the US 36 project.

NOW THEREFORE BE IT RESOLVED, the Transportation Commission hereby
approves the Compliance Agreement between CDOT, HFTE and the United States
Department of Transportation required for the US 36 Project Concession Agreement
financial close and authorizes CDOT's Executive Director to sign the Compliance
Agreement and any required certificates referenced therein on behalf of CDOT.

Vot ¥ Gt 7-7- 19

Herman Stockinger, Secretary Date
Transportation Commission of Colorado

Discuss and Act on the 9th Supplement to the FY2014 Budget

Scott Richrath stated that he is seeking permission to advance funding for surface
treatment projects that he had shown the Commission in the morning in order to

move forward with budgeting. He stated that he would not drill into the details on
those put would touch on other projects.

He stated that there is a $12.3 million request for strategic corridor program and
local agency for the Fillmore Interchange. This is a RAMP project that has multiple
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moving pieces, both on the RAMP side and the baseline side. This is why it is the one
project on the RAMP list and the budget supplement requesting to move forward on.

For Region 4, there is a $3.65 million of FASTER Safety for State Highway 7.

He also described the rockfall mitigation on Highway 550 in Region 5. This is for the
design portion of the work. He anticipated that there will be extensive mitigation work
as well but would return later as part of the rockfall mitigation program or a
contingency request for approximately $2 million. For now, he requested $173,000
for the rockfall on Red Mountain Pass.

Scott McDaniel stated that he had a request for $6.6 million from the snow and ice
contingency. There is a breakdown of dollars in the request. In the interest of
expenditure based budgeting, he stated that they did not request more money than
they anticipate using for the rest of the year. Colorado has approximately 54% of the
statistical winter left, roughly April 15. He reminded the Commission that during
2013 there were significant storms after the April 15 time period. The request is only
for the anticipated expenses, but it is impossible to predict the weather. He stated
that at this point he requested the $6.6 million from the contingency fund into the
MLOS budget.

Chairman Aden asked if this was the first draw on the $10 million contingency for
snow and ice.

Scott McDaniel stated that is was the first draw.

Chairman Aden stated that there was approximately $3.4 million for contingency. He
stated that this is a heavy snow year, which is great for the ski industry and water
supply for the state. It causes challenges for the maintenance program. He stated
that the Commission is committed to do whatever they need to do in terms of
budgeting money to ensure that CDOT maintains levels of service for snow and ice. IT
is a huge public safety and mobility issue. If the Commission goes through the $10
million, they will move to another bucket of money. They have done it in the past and
will do it again if necessary.

Chairman Aden entertained a motion to approve the 9t Budget Supplement,
including the request for the snow and ice contingency. Commissioner Hofmeister
moved for approval, and Commissioner Gilliland seconded that motion. Upon vote of
the Commission, the resolution passed unanimously.

Resolution #TC-3140

BE IT SO RESOLVED, That the Ninth Supplement to the Fiscal Year 2013-2014
Budget be approved by the Commission.

Discuss and Act on a Resolution to Adopt Proposed Transportation Commission
Rules

Herman Stockinger stated that the Transportation Commission rules were opened in
December primarily to change the date at which the Board selects the new incoming

Chairman. There was a hearing in January per the Administrative Procedures Act. It
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was an open, public hearing. These rules are before the Commission for adoption
today.

The 2.06 is the primary change, and additionally there are renumbering of other
sections. The primary change strikes August and inserts July. July is when the
Commission would select the new Chair. There is still discretion as to when the Chair
will take office. The expectation would be to select the Chair at the beginning of the
July meeting, and then that person would take office. However, it is written so that if
the dynamics are such that something happens, the rules would not have to be
subsequently changed.

Chairman Aden entertained a motion to approve the adoption for the Transportation
Commission rules. Commissioner Thiebaut moved for approval, and Commissioner
Barry seconded the motion. By vote of the Commission, the resolution was passed
unanimously.

Resolution #TC-3141

Resolution # TC -3141
Adopt Rules Governing the Practice and Procedures of the Transportation
Commission of Colorado, 2 CCR 601-11

Adopted by the Transportation Commission on: February 20, 2014

WHEREAS, § 43-1-106(6) and § 43-1-106(8)(k) C.R.S. authorize the
Transportation Commission of Colorado (the “Commission”) to promulgate
rules in relation to its meetings and the transaction of business; and

WHEREAS, the current Commission rules were last updated on November 14,
2011; and

WHEREAS, the Commission has determined that it will elect officers annually
in July rather than August, requiring a change to Rule 3.6; and

WHEREAS, other minor modifications to the Rules were necessary, including
revising numbering and statutory citation; and

WHEREAS, the Commission opened the rulemaking process at its December
19, 2013 meeting by TC Resolution 3124; and

WHEREAS, an Administrative Hearing Officer, acting with delegated authority
from the Commission, presided over a rulemaking hearing on January 31,
2014; and

WHEREAS, the Administrative Hearing Officer recommends that the
Commission adopt the proposed changes to the Rules.

NOW THEREFORE BE IT RESOLVED, the Transportation Commission herein
adopts the Rules Governing the Practice and Procedures of the Transportation
Commission of Colorado, 2 CCR 601-11, inclusive of all recommended changes.

Loz, 7. Hkry ¥ ZE /Y

Transportation Commission Secretary Date
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US 550 Rockfall Presentation

Scott McDaniel took this opportunity to commend Kerrie Neet. He received countless
emails from her staff and others involved that expressed her outstanding leadership
throughout this project. These emails were unsolicited. They were from people’s
participation in this event and their true sentiment about how she managed the
project. He wanted to express his appreciation and the appreciation of the Chief
Engineer’s office for the great work that she did.

Kerrie Neet stated that she could not take full credit for it because it was a team
effort and the right people coming together to do the right thing at the right time. The
affected area was about two miles south of Ouray on US 550, which is the highway
between Silverton and Ouray. On January 12, 2014, a huge rock slide hit the side of
the hill. A slab of rock the size of a football field, approximately 25 feet thick, came off
the side of a mountain on Red Mountain Pass. The slab of rock crashed and made
into rubble, and the rubble was perched about 1000 feet above the highway. There
were rocks raining down on the highway, basically in a high velocity waterfall of rock.

From January 16-18, 2014, Yenter was contracted to do scaling. They were
accustomed to doing hand scaling, and this was more than simply prying rocks off
the side of the hill. The rubble pile is about 1000 feet above the road, and above that
is a 400 feet rock face, with a constant cascade of rock falling on the road.

One of the first challenges was accessing the slope from above on the 400 feet face.
Bob Group and Ty Ortiz were irreplaceable during the project, keeping everyone safe
and addressing the situation as quickly as possible.

To assess the slope, the helicopters did a skid landing, with one skid on the cliff and
one in the air. This would allow people to get down to the rock pile, but this was not a
permanent solution. When CDOT brought on Rigging for Rescue from Ouray, they set
a line from the highway to the rock pile 1000 ft above so that workers could reach the
rock pile.

The temporary and part of the permanent solution is the rockfall netting on the rock
pile. The helicopters had to drop each net onto the slope for workers on rope on the
slope to then set the nets. This was the most dangerous part of the project. The
helicopter pilots had the last word on whether or not to fly on a particular day, in
order to keep everyone safe.

Another part of rockfall mitigation is signage. Signs prohibit drivers from stopping
that area because there is still a danger of rockfall in the area.

There is not yet a permanent fix. The rockfall mesh and the temporary rockfall fence
at the bottom is a backup at the bottom of the slope. It was opened for two hours in
the morning and two hours in the evening with flaggers by January 31, 2014. By
February 10, it was opened to one lane in both directions with signals.

She stated that she considered this a successful project even though it was very high
risk and a very challenging, intense operation. The first is that they had the right

people, right place right time. The second is that there was good weather throughout
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January. The third was getting extreme experts. Yenter does good rockfall work for
CDOT, but this project needed mountaineering skills. Rigging for Rescue does safety
rescue in the Himalayas. They are the experts on mountaineering and rescue
operations. Silverton Mountain Guides are a back country ski guiding operation in
the winter, and their pilots had incredible skills. The team was not only CDOT and
the consultants; it included the communities as well.

Safety does not happen by accident. This was a very risky project. CDOT put safety
first, and it made a difference.

As far as cost, the emergency response cost $555,000 total out of rockfall emergency
allocations. For long term, $175,000 is required for design, and $2.2 million for a
permanent fix.

Chairman Aden congratulated the whole team on their hard work.

Other Matters

Chairman Aden stated that there were no other matters to come before the
Commission.

Acknowledgements

Chairman Aden stated that there are not acknowledgements.

Adjournment

Chairman Aden announced that the meeting was adjourned at 1:05pm.
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STATE OF COLORADO
EEE?EI?];ME;\:T OF TRANSPORTATION 2: OT\

4201 East Arkansas Avenue
Denver, CO 80222-3400

N
(303) 757-9206 I .
(303) 757-9656 Fax DEPARTMENT OF TRANSPORTATION

DATE: February 24, 2014
PROJECT #: FR 083-1(39)
TO: Transportation Commissioners LOCATION: SH 83 at Arapahoe Road,
Aurora, CO
FROM: Scott McDaniel, P.E. PARCEL #: 3 Rev 2EX
Acting Chief Engineer COUNTY: Arapahoe

SUBJECT: Transportation Commission Agenda for March, 2014

Requested Action:
Declaration of Excess Property: Parcel 3 Rev 2EX of CDOT Project FR 083-1(39).

Background:
Parcel 3 Rev 2EX was originally acquired in conjunction with the construction of SH 83

(Parker Road) segment in this area that was built under Project FR 083-1(39) in 1988.

The subject parcel is 360 square feet of a larger parcel which is 1,083 square feet. Parcel 3 Rev
2EX is outside of the right of way necessary for State Highway 83. This parcel is of use only to
the adjacent property owner. The adjacent property owner constructed a soil nail wall that
encroaches into Parcel 3 Rev 2EX. CDOT Region 1 intends to exchange Parcel 3 Rev 2EX with
the adjacent property owner for a 1,010 square foot parcel. This property exchange will correct
the soil nail wall encroachment and straighten the right of way line through this area.

Both Parcel 3 Rev 2EX (360 square feet) and the adjacent property owner’s exchange parcel
(1,010 square feet) have an equal fair market value per square foot. Both parties are aware of the
difference in square footage of the exchange parcels and are agreeable to exchanging the parcels
without any additional compensation due to the private property owner.

The exchange of the subject parcel will have no effect upon the operation, use, maintenance or
safety of the highway facility. The Region is asking that the Transportation Commission
approve this property exchange.

Subsequent to the passage of the excess parcel declaration, CDOT will proceed with the
exchange of the parcels.
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LEGAL DESCRIPTION
PARCEL 3 REV 2EX

EXHIBIT A
LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PART OF THAT COLORADO DEPARTMENT OF TRANSPORTATION
PARCEL NO. 3, REV. 2, RECORDED IN BOOK 5614 AT PAGE 56 IN THE RECORDS OF THE
ARAPAHOE COUNTY, COLORADO, CLERK AND RECORDER'S OFFICE, LOCATED IN THE
NORTHEAST QUARTER OF SECTION 29, TOWNSHIP 5 SOUTH, RANGE 66 WEST OF THE SIXTH
PRINCIPAL MERIDIAN, CITY OF AURORA, SAID COUNTY AND STATE, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID PARCEL NO. 3, REV. 2, SAID POINT ALSO
BEING THE SOUTHEAST CORNER OF LOT 11, BLOCK 1, CORNERSTAR SUBDIVISION FILING NO.
1, RECORDED AT RECEPTION NO. B7134938 IN SAID RECORDS;

THENCE ALONG THE EASTERLY LINE OF SAID LOT 11 AND THE WESTERLY LINE OF SAID
PARCEL NO, 3, REV. 2, NORTH 24*12'48" WEST, A DISTANCE OF 24.00 FEET;

THENCE DEPARTING SAID WESTERLY LINE SOUTH 63°01'42" EAST, A DISTANCE OF 47,91 FEET
TO THE NORTHWEST CORNER OF THAT COLORADO DEPARTMENT OF TRANSPORTATION
PARCEL NO. 3A, RECORDED IN BOOK 4484 AT PAGE 189 IN SAID RECORDS;

THENCE ALONG THE SQUTHERLY LINE OF SAID PARCEL NO, 3, REV. 2, SOUTH 89°43'10" WEST
A DISTANCE OF 32,85 FEET TO THE POINT OF BEGINNING.

»

CONTAINING AN AREA OF 0.008 ACRES, (380 SQUARE FEET), MORE OR LESS.
EXHIBIT ATTACHED AND MADE A PART HEREOF.

DEAN E. CATES, PLS

FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC.
8000 S. LINCOLN ST., SUITE 201, LITTLETON, CO 80122
303-713-1898
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ADJACENT PROPERTY OWNER PLAN SHEET
EXCHANGE PARCEL (1,010 SF)

ILLUSTRATION TO EXHIBIT A
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ADJACENT PROPERTY OWNER LEGAL DESCRIPTION
EXCHANGE PARCEL (1,010 SF)

EXHIBIT A
LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PART OF THE NORTHEAST QUARTER OF SECTION 29, TOWNSHIP
5 S0UTH, RANGE 66 WEST OF THE SIXTH PRINCIPAL MERIDIAN, CITY OF AURORA, COUNTY OF
ARAPAHCE, STATE OF COLORADOQ, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMEMCING AT THE SOUTHEAST CORNER OF TRACT C, CORNERSTAR SUBDIVISION FILING
N, 1, RECORDED AT RECEPTION NO. B7134538 IN THE RECORDS OF THE ARAPAHOE COUNTY
CLERK AND RECORDER'S OFFICE;

THENCE ALONG THE NORTHERLY LINE OF LOT 1, BLOCK 1, CORNERSTAR SUBDIVISION FILING
NO. 3, RECORDED AT RECERFTION NO. BBOSTS85 1M SAID RECORDS, AND ALONG THE
NORTHERLY LINE OF PARCEL 5 REV. I, RECORDED IN BOOK 5614 AT PAGE 56 1N SAID
RECORDS NORTH 83°43'10" EAST, A DISTANCE OF 384.97 FEET TQ THE PQINT OF BEGINNING:

THENCE DEPARTING SAID NORTHERLY LINE NORTH 24°12'43" WEST, A DISTANCE OF 122.23
FEET TO AM ANGLE POINT IN THE WESTERLY LIME OF PARCEL 34 RECORDED IN BOOK 4484 AT
PAGE 185 IN SAID RECORDS,

THENCE ALONG SAID WESTERLY LINE SOUTH 31°28'48" EAST, A DISTANCE OF 13082 FEET TO
SAID NORTHERLY LINE;

THENCE ALOMNG SAID MORTHERLY LINE SOUTH 8974310 WEST, A DISTANCE OF 18.08 FEET TO
THE BOINT OF BEGINNING.

CONTAINING AM AREA OF 0002 ACRES {1,010 SQUARE FEET), MCRE OR LESS.

EXHIBIT ATTACHED AND MADE A PART HEREQF.

DEAN E. CATES, PLS

FOR AND ON BEHALF OF AZTEC CONSULTANTS, INC.
BOOO 5. LINCOLN ST., SUITE 201, LITTLETON, CO 80122
303-713-16986

WATHE1 202 - CORNERSTAR HEALTHCARE PLAZA PLATLEGALICOOT SWAP PARCEL 2 doc

1182013
Pege 1 of 2
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PROJECT #: FR 083-1(39)
LOCATION: SH 83 at Arapahoe Road
PARCEL #: 3 Rev2EX

COUNTY: Arapahoe

PROPOSED RESOLUTION

WHEREAS, the Department of Transportation acquired Parcel 3 Rev 2EX in 1988 in Arapahoe County,
in Aurora, Colorado as a part of CDOT Project #FR 083-1(39) for use as SH 83; and

WHEREAS, the abutting property owner has constructed a soil nail wall that encroaches onto Parcel 3
Rev 2EX; and

WHEREAS, the adjacent property owner has requested to exchange a 1,010 square foot parcel for
Parcel 3 Rev 2EX; and

WHEREAS, Parcel 3 Rev 2 contains 360 square feet; and

WHEREAS, this property exchange will straighten the CDOT ROW line in this area; and

WHEREAS, Parcel 3 Rev 2EX (360 square feet) and the adjacent property owner’s exchange
parcel (1,010 square feet) have an equal fair market value per square foot; and

WHEREAS, both parties are aware of the difference in square footage for the exchange and are
agreeable to exchanging the parcels without any additional compensation due to the private
property owner; and

WHEREAS, the exchange of the property will not affect the operation, maintenance, use or safety of
CDOT's facility; and

WHEREAS, the Chief Engineer and the Department of Transportation are authorized pursuant to
C.R.S. 43-1-106(8)(n); 43-1-110; 43-1-114(3) and 43-1-210(5) to make determinations regarding land to
be declared excess and not needed for transportation purposes now or in the foreseeable future; and

WHEREAS, the Department of Transportation, Region 1 has declared through Scott McDaniel as
Acting Chief Engineer, that the property is not needed for transportation purposes; and

WHEREAS, the Transportation Commission concurs with the Chief Engineer that this property is not
needed for transportation purposes now or in the foreseeable future; and

NOW THEREFORE BE IT RESOLVED, pursuant to C.R.S. 43-1-106(8)(n); 43-1-110; 43-1-114(3),
43-1-210 Code of Federal Regulations and Title 23,Part 710, Section 409 (23 CFR 710.409), the
Department of Transportation be given authority to declare Parcel 3 Rev 2EX of Project # FR 083-
1(39) be excess land.

FURTHER, as this is an exchange and not a sale there will be no funds to be disbursed in accordance
with Section 7.2.15 of the CDOT Right-of-Way Manual.
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STATE OF COLORADO

DEPARTMENT OF TRANSPORTATION

Herman Stockinger, Director oT
Office of Policy and Government Relations

4201 East Arkansas Avenue, Room 275 i m——
Denver’ Co|orad0 80222 DEPARTMENT OF TRANSPORTATION

(303) 757-9772

To: Transportation Commission

From: Herman Stockinger / Heidi Humphreys

Re: Summary of Policy Directive Submitted for Repeal: 602.0 “Diversity Policy”
Date: February 28, 2014

Executive Summary: The Department has undertaken an effort to evaluate existing Policies and Procedural
Directives and repeal those that have been determined as no longer necessary. As part of this initiative, the
Department requests that the Transportation Commission repeal Policy Directive 602.0 “Diversity Policy” as it
IS no longer necessary.

1. Action Requested: Repeal of Policy Directive 602.0 “Diversity Policy”

2. Documents Included in this Agenda Submission:
A. Proposed Resolution
B. Policy Directive for Repeal

3. Date of Policy Directive: June 1, 2006

4. Rationale for Repeal of Policy Directive: This Policy Directive refers to the development of a
Diversity Plan intended to foster diversity in the workplace. The Employee Relations / Legal Office
completed the Affirmative Action Report and Plan in response to an FHWA requirement. The Plan sets
forth the implementation of CDOT’s commitment to diversity by stating the responsibilities of the
Executive Director, the Regional Transportation Directors, the Division Directors, the Affirmative Action
Officer, and other responsibilities for CDOT offices and employees. The substance of Policy Directive
602.0 has been updated and included in the Plan, which was approved by the FHWA and subsequently
adopted by Executive Director Hunt on November 27, 2013.
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COLORADO DEPARTMENT OF = POLICY DIRECTIVE

TRANSPORTATION o PROCEDURAL DIRECTIVE
Subject Number
DIVERSITY POLICY 602.0
Effective Supersedes Originating Office

06/01/06 11/19/98 Center for Equal Opportunity

PURPOSE

To formalize CDOT's commitment to diversity as outlined in the Department's Diversity Plan.

AUTHORITY

Governor, State of Colorado
Executive Director, Colorado Department of Transportation

APPLICABILITY

This directive applies to all Divisions, Branches, and Regions of the Colorado Department of
Transportation.

POLICY

The Colorado Department of Transportation is committed to implementing a Diversity Plan which
includes all employees and all sectors of our community. The plan implements strategies that will
allow CDOT to develop an environment that allows every individual to achieve his'or her maximum
potential. CDOT believes that respecting gender, racial, age, ethnic, cultural, religious and other
individual or-group differences, enriches-our work environment and makes-good business-sense.

RESPONSIBILITIES

A Diversity Plan will be developed and updated for the Department on an annual basis. The Executive
Director will direct this effort. CDOT's Statewide Diversity Plan will be reviewed and approved each
year by the Governor.

Each Region will develop and implement a Diversity Plan that reflects the particular needs,
opportunities and challenges of that Region. Functional supervision for diversity efforts is the
responsibility of the Manager for the Center for Equal Opportunity.

It is the responsibility of the Executive Director, Chief Engineers, Division Managers, and Region
Transportation Directors to ensure that the strategies identified within CDOT's Statewide and Regional
Diversity Plans are implemented effectively.

In addition, all supervisors shall be evaluated on commitment to diversity, on compliance with this
directive, and on the success of their efforts in meeting CDOT's Diversity Plan. This evaluation will be
made in writing at least annually by the next level supervisor and shall be part of the Colorado Peak
Performance (CPP) evaluation.

Page 1 of 2
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IMPLEMENTATION

This policy stated herein shall be effective immediately and shall be implemented by all divisions of
the Colorado Department of Transportation.

REVIEW DATE

This policy shall be reviewed October 2010.

W oot

6-01-06
Executive Director Date
W D=3
6-01-06
Secretary, Transportation Commission - Date
Page 2 of 2
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Resolution # TC-

Repeal Policy Directive No. 602.0 “Diversity Policy”

WHEREAS, § 43-1-106 (8)(a) C.R.S. gives authority to the Transportation
Commission of Colorado (“Commission”) to formulate general policy; and

WHEREAS, Policy Directive 602.0 was adopted by the Transportation
Commission on June 1, 2006 and was to be reviewed and updated on or before
October 2010; and

WHEREAS, Policy Directive 602.0 “Diversity Policy” should be repealed as it
provides for the implementation of diversity in CDOT’s workforce, and contains
a requirement that separate diversity plans be developed throughout CDOT;
and

WHEREAS, on November 27, 2013, the Executive Director approved
CDOT’s Affirmative Action Report and Plan which includes CDOT’s
global commitment to a diverse workforce; and

WHEREAS, said Plan has been reviewed and approved by the FHWA and meets
CDOT’s state and federal requirements; and

WHEREAS, climinating Policy Directive 602.0 is part of the Department-
wide project to reduce the number of Policies and Procedural Directives
and repeal any that are no longer necessary.

NOW THEREFORE BE IT RESOLVED, the Commission herein repeals
Policy Directive 602.0, “Diversity Policy.”
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Resolution # TC - [x]

Approving the Extension RAMP Deadline for I-25N Project.

Approved by the Transportation Commission on March 20, 2014

WHEREAS the State Highway System is an essential component of Colorado’s
integrated transportation system which is focused on safely moving people and goods
to enhance the economic wellbeing of, quality of life, and environment of the citizens
of Colorado; and

WHEREAS on October 17, 2013 the Transportation Commission allocated $90
million in Responsible Acceleration of Maintenance and Partnership Program (RAMP)
Public-Public funds to the I-25N ; and

WHEREAS each Public-Public Partnership and Operations project was required to
have a project scope, schedule and budget to the Chief Engineer no later than
January 6, 2014; and

WHEREAS the Transportation Commission permitted the Chief Engineer to extend
the deadline to April 7, 2014 for projects in a flood damaged area; and

WHEREAS the HPTE and CDOT planned on solidifying a strategy for the I-25N
corridor by the April 7, 2014 RAMP deadline. To that end, on December 2 — 3, 2013,
HPTE and CDOT conducted meetings with five private sector firms that are involved
in Public Private Partnership (P3) development across the country and
internationally; however, during these meetings, participants suggested ideas that
HPTE and CDOT feel are worth additional exploration. As well, P3 projects require
extensive analysis and strategy development not included in Public-Public
Partnerships or Operations projects; and

WHEREAS the STIP and TIP processes also delayed the project; and

WHEREAS to properly plan and execute the project the HPTE and CDOT respectfully
request a RAMP deadline extension from April 7, 2014 to December 31, 2014.

NOW THEREFORE BE IT RESOLVED, the Transportation Commission hereby
approves a RAMP deadline extension for the I-25N project to December 31, 2014.

Herman Stockinger III, Secretary Date
Transportation Commission of Colorado
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Resolution Number TC-
Instructing the Department to submit applications for projects under the USDOT
TIGER VI Discretionary Grant program

WHEREAS, on February 24, 2014 the U.S. Department of Transportation (USDOT) published a
notice of funding availability in the Federal Register for the Transportation Investment
Generating Economic Recovery Discretionary Grant Program (also known as TIGER VI); and

WHEREAS, applications for the TIGER VI discretionary grant program must be submitted to
the U.S. Secretary of Transportation by April 28, 2014; and

WHEREAS, the USDOT’s consideration of TIGER VI discretionary grant applications will be
based on state of good repair, economic competitiveness, quality of life, environmental
sustainability, and safety as primary selection criteria; and

WHEREAS, the Colorado Department of Transportation (CDOT) staff evaluated and analyzed
potential projects for the Department to submit under the TIGER VI discretionary grant
program; and

WHEREAS, the USDOT limited at three the number of grant applications that CDOT could
submit for consideration for capital projects, and three the number of applications for planning
projects; and

WHEREAS, CDOT may co-sponsor other applications without those applications counting
against the application limit imposed by USDOT; and

NOW THEREFORE BE IT RESOLVED, the Department is instructed to submit applications for
the following projects under the USDOT TIGER VI Discretionary Grant program:

e Planning Project: SH 160, Mesa Verde Multi-Use Path Plan & Design

e Planning Project: U.S. Bike Routes Plan for Colorado

¢ Planning Project: Interregional Connectivity Study — Phase II Interoperability Assessment
with RTD

Capital Project: C-470 Managed Lanes

Capital Project: I-70 Peak Period Shoulder Lanes

Capital Project: U.S. 40 Berthoud Pass Automated Avalanche Pilot Project

Additional Planning Project: Post NAMS Corridor Study (submitted in partnership with
RTD and not counting against the CDOT limit)

NOW THEREFORE BE IT FURTHER RESOLVED, should any of the above listed projects not be
able to meet the financial, technical or other requirements for a competitive TIGER VI
application, said project will not be submitted by CDOT.

Herman Stockinger, Secretary
Transportation Commission of Colorado
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Resolution # TC-XXXX
Resolution to approve Safe Routes to Schools projects for Fiscal Year 2014 Funds

WHEREAS, in 2004, C.R.S. 43-1-1604 required the Transportation Commission of Colorado to establish and
the Colorado Department of Transportation (CDOT) to administer a Safe Routes to School (SRTS) program to
distribute federal funds to eligible projects that enable and encourage children K-8 to bicycle and walk to
school; and

WHEREAS, CDOT supports walking and biking as modes of transportation in Colorado; and

WHEREAS, Colorado is a national leader in SRTS, funding programs that have reached more than 790 schools
statewide since 2005. This is more than 90 schools per year on average and more than 300,000 total Colorado
students to date (in addition to parents, teachers, drivers, and community members who are also impacted by
SRTS programs); and

WHEREAS, the SRTS program has replaced vehicle trips and increased the number of children walking and
biking to school by as much as 31% in some schools; and

WHEREAS, approximately 95% of schools receiving SRTS funding had significantly increased rates of
children walking and biking to school; and

WHEREAS, CDOT has awarded more than $15.4 million in FHWA funds from 2005 through 2013 for SRTS
program grants; and

WHEREAS, $2.458 million in SAFETEA-LU designated SRTS funds remain; and

WHEREAS, Colorado SRTS Advisory Committee was appointed by the CDOT Executive Director as per state
statute to represent educators, parents, law enforcement, pedestrians, bicyclists, and transportation advisors to
review all applications and to recommend projects for funding; and

WHEREAS, the SRTS Advisory Committee selected projects in February 2014 to recommend to the
Commission for approval:

NOW THEREFORE BE IT RESOLVED, the Commission approves the Fiscal Year 2014 project list, dated
March 20, 2014

BE IT FURTHER RESOLVED, the Commission directs staff to take appropriate steps to amend the STIP, if
required, and supplement the budget to be able to proceed with contract development.

Transportation Secretary Date
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INFRASTRUCTURE

Recommended FY 2014 SRTS Projects

Page 1 of 3
March 4, 2014

7 £ 3
9 - -
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— (-] ~
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- c - 14 - o -
1] ® - (=] o o Q o -
0 Q 0 s = © (7/] -E g
= = 9 T o - - ® o Amount Available
a a 3 5 & £ £ 3 £
< < o s = ¥ i < < $2,078,861
4 |City of Littleton |2°""Y Ave/Fed Blvd Ped $119,606.00 MPO I | 70.000] Y | $119,606.00 1,959,255.00
Safety Improvements
City of East 72nd Ave Corridor T o] EO0
30 y .. |Infrastructure $291,560.00 MPO | | 66250 | Y $284,618.00 1,674,637.00 |[~AusTed forunalowe
Commerce City purchase.
Improvements
25  |City of Montrose |\ orthside Elementary $288,707.00 TPR | | 64111 Y | $288,707.00 1,385,930.00
y SRTS Project oAU : ,707. ,385,930.
. Needham Elementary Adjusted for excess education
26 City of Durango Connect $299,985.00 TPR | 63.587 Y $291,885.00 1,094,045.00 allowance.
20 |City of Loveland |22eld ES Sidewalk $112,533.00 MPO I | 63.556] Y | $112,533.00 981,512.00
Improvements
City of Sheridan's SRTS
38 City of Sheridan (Infrastructure $174,809.00 MPO 1 60.875 Y $174,809.00 806,703.00
Improvements Project
29 City of Thornton |Brantner ES Trail $249,475.00 MPO | 60.444 Y $237,475.00 569,228.00
- Town of Milliken State
10 Town of Milliken Highway 60 SRTS $219,200.00 MPO 1 60.000 Y $219,200.00 350,028.00
31 |City of Boulder Ef;g:fr LIRSl $270,276.00 MPO | | 58.778] Y | $270,276.00 79,752.00
Town of Ped Pathway Network . Overall a good project but
1 Crestone Proj $300,000.00 TPR | 63.444 Y large cost to small impact.
Summit County avallbi funds for TR
27 Ope_n Space & CR 450 SRTS $300,000.00 TPR | 62.444* N projects. May have utility
Trails conflict.
" Project need evident. Weak
Town o . . * eval and little education; no ed
2 Kremmling Kremmling MS Sidewalk $294,287.00 TPR | 62.000 N $ included. Score just fel
below available funds.
Pedestrian only project. Some
. * concern about maintenance of
22 |City of Florence |AWARE Program $298,487.00 TPR | 61.444 N existing sidewalks. Score fell
just below the funds available.
e " Demographics support need
ity o " " but issues identified are
13 Northglenn Mor" Safe to School $191,664.00 MPO | 60.889 N related more to traffic patterns

/ enforcement.
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Recommended FY 2014 SRTS Projects

Page 2 of 3

Marchd, 2014 "
) Midland Elementary Need not'\;\:grltlcal as othezi
City of Colo . . projects. not contacted.
18 Springs Scho_ol Sidewalk/Traffic $299,795.58 2 MPO | 60.778 N CDOT not contacted for grant
Calming Improvements review.
Cheyenne Mountain Jr MPO not contacted. CDOT did
City of Colo . . . not review. 5' sidewalks
16 Springs High Sidewalk/Crossing $297,030.81 2 MPO | 58.444 N probably won't accommodate
Improvement bikers & walkers both.
" Problem not well defined. No
24 |City of Bayfield |>2Yfield Elementary $225,181.00 5 TPR | | 57.625| N wellness policy. Ped but not
Sidewalk Improvements bike focus.
Pavilion Park Pedestrian Not seen as high need project.
21 Eagle County Path $235,669.50 3 TPR | 56.778 N Seems like GOCO project.
Rocky Mountain Deaf Project does not support SRTS to
39 §°|‘:kyl'v't“ Deaf |school "Getting to School|  $134,076.97 1 MPO | | 54.556| N get kids to walk/bike to school or
choo Safe" Project reducing vehicle usage.
Highway 160 At-Grade Proof of all ROWs not icluded
23 |Town of Mancos Pedestrian Crossing $136,791.00 5 TPR | DQ N in application as required.

*Although some TPR projects ranked higher, statute requires funds be disributed on K-8 population; i.e., ~75% urban (MPO) and 25% rural (TPR)

NON-INFRASTRUCTURE

0 £ r 4
: « E 2 9 >
- c = [+ 4 - 8 b -] -
8 8 3 g = - @ 3 s
= = 0 o L - - ) Amount Available
2 2 ? > e £ g g £
5 < 5 & s - i - < $380,012
9 |City of Gunnison |Gunnison RE1J SD SRTS $22,325.00 3 TPR N | 62.556| Y 22325 | § 357,687
Montrose
40 |County School g:onsr ;‘:ter ST $69,460.00 3 TPR N | 61111 y 69,460 | $ 288,227
District RE-1J 9
14 g':ﬁiz:':"t Fort Collins SRTS $25,822.00 4 MPO N | 60889 Y 25325 | $ 262,902
37 g::zi i‘:”“ty °f |benver SRTS $67,800.00 1 MPO N | 60.556] Y 67,800 | $ 195,102
19  |City of Loveland |11 Tuesdays $13,900.00 4 MPO N | 60111 Y 13,900 | $ 181,202
y Ed/Encouragement Prog T ’ ’ ’
Jeffco Public
35 Jeffco SRTS $45,500.00 1 MPO N | 60.000] Y 45,500 | $ 135,702
Schools
. . City of Sheridan's SRTS
36 |City of Sheridan | £ % L et $69,545.00 1 MPO N | 59.625| Y 69,545 | $ 66,157
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Recommended FY 2014 SRTS Projects

Page 3 of 3
34 |Englewood Advancing SRTS in $48,205.00 1 MPO N | 58.889 $ 48,205 17,952
Schools Englewood
Traffic counts, crash data don't
Boulder Valley . . support need. Lots of good
32 School District Project Crosswalk & Bike $92,000.00 4 MPO N 58.222 components. Expensive for 5
schools.
Enforcement component
. . needed to address identified
7 Adams CO SD 50|District 50 Bike Program $22,350.00 1 MPO N 58.000 oroblems. Lacks clarity for
engaging parents/ caregivers.
Adams- E‘Xiﬁt:t]ngR-:—f progljarr? w/
igh # of walkers. Hig
33 |Arapahoe28) \qprg Aurora Public SD $28,080.00 1 MPO N | 58.000 immigrant pop. that could
(Aurora Public benefit from ed re rules/norms
SD) re walk/bike.
Works w/ lots of schools-high
reach but low impact. No
3 West Metro Fire |Getting to School Safely $30,720.00 1 MPO N 58.000 student tally or parent surveys
to measure impact but does
look at emergency calls.
6 Adams 12 Five Ad 12 Five Star SRTS $53,000.00 1 MPO N 57.778 Poor job defining need. Lacks
Star ams Ive Star ’ ’ ’ coordination w/ partners.
. Good project. High avg walking
gg |GrandValley Grand Junction SRTS $84,850.00 3 MPO N | 57.500 rate (28%). Other proj with
Bikes Program higher need.
Project not clearly defined.
City of Colo Signs of Life Mobile Most costs are for trailer; not
17 Springs Classroom Additions $49,840.00 2 MPO N 56.222 for student programming (3
hrs/school).
Thompson District Safe Routes Have current strong program
. . th high t. Oth
15 School District |Coordination $36,118.00 4 PO N 55.889 \F,)vrlogralislrr?:\?echighe?;eed_
Multiple student opptys thru-
out year. Only one partner. No
5 |Colo Spgs SD 11 |CSSD 11 SRTS $33,000.00 2 MPO N | 55444 achaol fis of Sopport, Prablem
ID & budget not very detailed.
City of Well articulated issues/goals. 1
11 Longmont SRTS Program $244,834.00 4 MPO N 55.333 FTE request-not sustainable.
Longmont Excessive request for SRTS.
% of
Infra Non-Infra TOTAL Total
MPO $ 1,418,517 $ 270,275 $ 1,688,792 72%
TPR $ 580,592 $ 91,785 $ 672,377 28%

$ 1,999,109.00 $ 362,060.00 $ 2,361,169

85%

15%
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Resolution # TC-

RESOLUTION FOR THE FY 2014-2015 BUDGET

WHEREAS, in accordance with § 43-1-113 (2), C.R.S. the Transportation Commission of
Colorado (“Commission”) formally approved and submitted a draft budget allocation plan for
the moneys subject to its jurisdiction for the fiscal year beginning on July 1, 2014 to the
Joint Budget Committee, the House Transportation Committee, the Senate Transportation
Committee and the Governor on December 15, 2013 for their review and comment; and

WHEREAS, C.R.S. 43-1-113(9)(c) requires that the Transportation Commission adopt a final
budget allocation plan, which shall upon approval by the Governor constitute the budget for
the Department of Transportation for Fiscal Year 2014-2015; and

WHEREAS, the annual Long Appropriations bill will not yet be approved by the General
Assembly prior to the adoption of this budget by the Transportation Commission and
therefore minor adjustments may need to be made by staff after adoption of the Fiscal Year
2014-2015 budget by the Transportation Commission; and

WHEREAS, the Delphi workgroup—a group comprised of Director Hunt and other members
of senior management, regional transportation directors, asset managers and staff from the
Division of Transportation Development and the Office of Financial Management and Budget
as well as the regions—met on August 27, 2013 and in a 6 hour Delphi process came to
consensus on a recommendation to the Asset Management Committee of the Commission for
the FY2014-2015 budget and RAMP program (sized at $165 Million) for all asset management
programs; and

WHEREAS, on September 18, 2013, the results of the Delphi Workshop including specific
asset management projects or plans were presented to the Asset Management Committee of
the Commission, who requested certain revisions to the recommendations; and

WHEREAS, there were also revisions to the recommendations based on an update of the
Bridge Enterprise revenue projections, and an organizational change which moved
responsibility for some traffic signals from MLOS to ITS; and

WHEREAS, the chart below shows the baseline FY 2014-2015 budget recommendations
(with adjustments as noted) and the recommended FY 2014-2015 RAMP program allocations
for each asset.

(In Millions) FY15 Adjustments | FY15 Budget Delphi FY15
Delphi Recommendation | RAMP Total
Baseline to TC $165M With
Budget Average | RAMP
Surface Treatment $149.5 $149.5 $85.7 $235.2
Bridge, BE & Bridge Fixed | ¢, 35 $4.5 $139.5 $28.7 | $168.2
Costs
MLOS $253.1 -$1.8 $251.3 $0.0 $251.3
Road Equipment $14.0 $14.0 $6.9 $20.9
ITS $11.6 $3.2 $14.8 $12.8 $27.6
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(In Millions) FY15 Adjustments FY15 Budget Delphi FY15
Delphi Recommendation | RAMP Total
Baseline to TC $165M With
Budget Average | RAMP
Rockfall $5.1 $5.1 $4.0 $9.1
Buildings & Buildings COPs $9.6 $9.6 $11.2 $20.8
Tunnels $1.5 $1.0 $2.5 $9.9 $12.4
Culverts $3.6 $3.6 $6.0 $9.6
Walls $0.0 $0.0 $0.0 $0.0
Total $583.0 $6.9 $589.9 $165.2 | $755.1

WHEREAS, the Delphi presentation by the Property Program included a budget request for
$8.9 Million and RAMP request of $13.5M RAMP Program 1, and the program was
recommended to receive $9.6 Million Baseline Budget and $11.2M RAMP Program 1, which

was proposed to be allocated thus:
$9.6M Baseline Budget, including COPs:

e $2.7 Million for Certificates of Participation (COPs)
e $2.0 Million for Controlled/Deferred Maintenance
e $0.1 Million for code review

e $2.7 Million for 8 sand sheds

e $0.73 Million for Twin Lakes Extensions and Roof
e $1.13 Million for Crook Six Bay

e $0.24 Million for Sugar City South

$11.2M RAMP:

e $9.7 Million for Region 1 KOA Master Improvement

e $1.5 Million for Region 3 Walden Vehicle Storage Facility Replacements; and

WHEREAS, the Delphi presentation by the Tunnel Program included a baseline request for

$1.5 Million and a RAMP request of $7.4 Million of RAMP Program 1; and the Asset

Management Committee recommended that tunnels receive an additional $1.0 Million, for a
total of $2.5 Million in the baseline budget. Tunnels were recommended to receive $9.9

Million in RAMP Program 1. Proposed projects for these funds as follows:
$2.5M Baseline Budget:

e $0.5 Million for Hanging Lake Tunnel Backup Generator
e $2.0 Million for Tunnels Inspections

$9.9M RAMP:

e $4.7 Million for Eisenhower — Johnson Memorial Tunnel Switchgear
e $3.0 Million for Hanging Lake Tunnel VMS/CMS/LUS Replacement
e $0.9 Million for No Name Tunnel and Beaver Tail Tunnel Lighting
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e $0.6 Million for Hanging Lake Tunnel CP6 Vertical Lift Doors

e $0.33 Million for Hanging Lake Tunnel Lighting (may be modified pending CDC
request)

e $0.3 Million for Hanging Lake Tunnel Emergency Power Units

e $0.05 Million for Hanging Lake Tunnel Fire Suppression Upgrade

e $0.03 Million for Wolf Creek Tunnel Cameras to Monitor Tunnel Interior; and

WHEREAS, the Surface Treatment, Bridge On-System, Road Equipment, Intelligent
Transportation Systems and Culverts programs utilize existing models or systems for
prioritizing projects, managers of those assets shall ensure the model will guide project
selection for the amount approved by the Transportation Commission Asset Management
Committee following the FY’15 Delphi presentation; and

WHEREAS, the Rockfall Mitigation program is managed through the Rockfall Management
Plan and is currently being further developed to also manage a broader range of geohazards,
and until the comprehensive geohazard management plan is formally developed, the Rockfall
Mitigation manager shall seek Transportation Commission approval of projects that in total
will not exceed the amount approved by the Transportation Commission; and

WHEREAS, at a November 20, 2013 workshop, the Transportation Commission directed staff
to increase Regional Priority Program (RPP) from $10M to $50M for the FY2015 budget. This
will be accomplished by reducing the FASTER Safety line in the FY2015 budget by $40M and
redirecting those funds to safety elements of Asset Management programs, and using the
$40M of flexible funding from those Asset Management programs to increase RPP to the
required $50M; and

WHEREAS, at the November 20, 2013 workshop, the Transportation Commission directed
that the distribution of the FY2015 RPP funding was to be calculated using the 45% VMT,
40% Lane Miles, 15% Truck VMT formula. This formula will sunset after the FY2015 budget
and further Transportation Commission discussions will result in a formula for the 2040
Statewide Plan and for the FY2016 budget; and

WHEREAS, the State of Colorado state highway system experienced significant flood damage
in September, 2013 and emergency relief efforts to repair the state highway system
commenced immediately in CY2013 and continued into CY2014. The final FY2015 budget
includes $100M to support the first phase of the permanent recovery efforts.

NOW THEREFORE BE IT RESOLVED, that the Colorado Department of Transportation’s FY
2014-2015 budget allocation plan for the period of July 1, 2014, including $589.9 Million
allocated to Asset Management Programs as indicated above, $50 Million for RPP allocated by
the 45/40/ 15 formula for FY2015 only, and $100M for permanent flood recovery related
state highway system repair costs, is approved by the Transportation Commission and
submitted to the Governor on or before April 15, 2014.

BE IT FURTHER RESOLVED, that the Colorado Transportation Commission accepts staff
recommendations for funding RAMP Asset Management in FY 2014-2015 with modifications
outlined in this resolution and with the understanding that staff will implement the projects
and spirit and intent of the plans as presented to the Transportation Asset Management
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Committee or shall return to that Committee for approval of revision to those projects or
plans.

Transportation Commission Secretary Date
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Colorado Department of Transportation
Fiscal Year 2015 FInal Budget 3/20/14

Directed
Budget Category Program Area by FY15 Allocations| FY15 Budget Funding Source
Maintain - Maintaining What We
Have
CDOT Performed Work
Roadway Surface TC 49,404,619 49,404,619 |SH
Roadside Facilities TC 20,115,545 20,115,545 |SH
Roadside Appearance TC 7,148,508 7,148,508 |SH
Structure Maintenance TC 11,084,605 11,084,605 |SH
Tunnel Activities TC 7,621,175 7,621,175 |SH
Snow and Ice Control TC 64,339,139 64,339,139 |SH
Traffic Services * TC 60,156,108 60,156,108 |SH / 09-108
Planning and Scheduling TC 13,805,622 13,805,622 |SH
Material, Equipment and Buildings TC 17,624,679 17,624,679 |SH
251,300,000 251,300,000
Contracted Out Work
Surface Treatment TC 149,500,000 112,919,084 |FHWA / SH
Structures On-System Construction * TC 19,100,000 14,426,452 |FHWA / SH / 09-108
Structures Inspection and Management * TC 11,600,000 8,761,615 |FHWA / SH/09-108
Rockfall Mitigation * TC 5,100,000 3,852,089 |SH / 09-108
Highway Safety Investment Program FR 29,812,448 22,517,688 |FHWA / SH
Railway-Highway Crossings Program FR 3,194,739 2,413,023 |FHWA / SH
Hot Spots TC 2,167,154 1,636,877 |FHWA / SH
Traffic Signals TC 1,472,823 1,112,440 |SH
FASTER - Safety Projects TC 47,900,000 36,179,425 |09-108
Maintain-Related Indirects/Overhead - 43,111,419
Maintain-Related CDOT Construction
Engineering - 22,917,053
269,847,164 269,847,164
Capital Expenditure
Road Equipment TC 14,000,000 14,000,000 |SH
Capitalized Operating Equipment TC 3,760,247 3,760,247 |SH
Property TC 7,236,096 7,236,096 |SH
24,996,343 24,996,343
Total: 546,143,507 546,143,507
Maximize - Safely Making the Most
of What We Have
CDOT Performed Work
TSM&O: Performance Programs and
Services 7,236,795 7,236,795
7,236,795 7,236,795
Contracted Out Work
Safety Education Comb 9,829,982 7,424,699 |FHWA/SH
TSM&O: ITS Maintenance TC 14,800,000 11,178,612 |FHWA/SH
TSM&O: Congestion Relief TC 4,000,000 3,021,246 |FHWA/SH
Regional Priority Program TC 50,000,000 37,765,580 |FHWA/SH
Maximize-Related Indirect/Overhead - 12,562,111
Maximize-Related CDOT Construction
Engineering - 6,677,734
78,629,982 78,629,982
Capital Expenditure
TSM&O: ITS Investments TC 10,000,000 10,000,000 |SH
10,000,000 10,000,000
Total: 95,866,777 95,866,777
Expand - Increasing Capacity
CDOT Performed Work
Contracted Out Work
Strategic Projects SL - - ]09-228
Expand-Related Indirect - -
Expand-Related CDOT CE - -
Total: = =
Deliver - Program
Delivery/Administration
Operations [including maintenance support] TC 23,066,520 23,066,520 |SHF
DTD Planning and Research - SPR FR 12,983,004 12,983,004 |FHWA/SHF
Administration (Appropriated) SL 30,005,135 30,005,135 |SHF
Total: 66,054,659 66,054,659
Pass-Through Funds/Multi-modal
Grants
Aeronautics
Division of Aeronautics to Airports AB 42,200,000 42,200,000 |FAA/ SA
Division of Aeronautics Administration AB 900,000 900,000 |SA
43,100,000 43,100,000
Highway
Recreational Trails FR 1,591,652 1,591,652 |FHWA
Transportation Alternatives Program FR 11,855,057 11,855,057 |FHWA / Local
STP-Metro FR 48,106,560 48,106,560 |FHWA / Local
Congestion Mitigation/Air Quality FR 45,539,598 45,539,598 |JFHWA / Local
Metropolitan Planning FR 7,736,826 7,736,826 |FHWA / SH / Local
Bridge Off-System - TC Directed TC 3,164,139 3,164,139 |FHWA / SH / Local
Bridge Off-System - Federal Program FR 6,285,228 6,285,228 |FHWA / SH / Local
124,279,060 124,279,060
Transit
Federal Transit FR 23,050,856 23,050,856 |FTA / Local
Strategic Projects -Transit SL - - ]09-228
Transit and Rail Local Grants SL 5,000,000 5,000,000 |09-108
Transit and Rail Statewide Grants SL 8,800,000 8,800,000 |09-108
Transit Administration and Operations SL 1,200,000 1,200,000 09-108
38,050,856 38,050,856
Infrastructure Bank
Infrastructure Bank TC 700,000 700,000]SIB
Total: 206,129,916 206,129,916
Transportation Commission
Contingency / Debt Service
Permanent Recovery
Permanent Recovery 100,000,000 75,531,160
Recovery-Related Indirect/Overhead - 15,976,236
Recovery-Related CDOT Construction
Engineering - 8,492,605
100,000,000 100,000,000
Contingency
TC Contingency TC 20,808,485 20,808,485 |JFHWA / SH
Snow & Ice Reserve TC 10,000,000 10,000,000 |SH
30,808,485 30,808,485
Debt Service
Strategic Projects - Debt Service DS 167,841,700 167,841,700 |FHWA / SH
Certificates of Participation-Property 2,363,904 2,363,904 |SH
Certificates of Participation-Energy DS 1,051,000 1,051,000 |SH
171,256,604 171,256,604
Total: 302,065,089 302,065,089
6.259 948 6.259 948
* Note: FASTER Safety funds were substituted for flexible funds in appropriate Asset Management
Programs. Resulting available flexible funds were then added to Regional Priority Program. Revenue 1,216,259,948 1,216,259,948

Key to acronyms:

IDC=Indirect Costs SH=State Highway funding TC=Transportation Commission FR=Federal Requirements

CE=Construction Engineering 09-228=Funds from House Bill 09-228 BEB= Bridge Enterprise Board SL=State Legislation

TC=Transportation Commission 09-108=Funds from House Bill 09-108 (FASTER) DS= Debt Service Covenants HPTEB=High Performance Transportation Enterprise Board
FHWA=Federal Highway Administration FTA=Federal Transit Administration AB=Aeronautics Board Comb=Combination
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State Bridge Enterprise
Fiscal Year 2015 FInal Budget 3/20/14

Directed
Budget Category Program Area by FY15 Allocations | FY15 Budget Funding Source
Maintain - Maintaining What We
Have
CDOT Performed Work
Maintenance BEB 250,000 250,000 J09-108
Scoping Pools BEB 750,000 750,000 |09-108
1,000,000 1,000,000
Contracted Out Work
Bridge Enterprise Projects BEB 93,735,996 70,799,885 ]09-108
Maintain-Related Indirects/Overhead - 14,975,484
Maintain-Related CDOT Construction
Engineering - 7,960,628
93,735,996 93,735,996
Total 94,735,996 94,735,996
Maximize - Safely Making the Most
of What We Have
CDOT Performed Work
Contracted Out Work
Total ° o
Expand - Increasing Capacity
CDOT Performed Work
Contracted Out Work
Total ° o
Deliver - Program
Delivery/Administration
Administration 1,911,904 1,911,904 |09-108
Total: 1,911,904 1,911,904
Pass-Through Funds/Multi-modal
Grants
Highway
Total: ° o
Transportation Commission
Contingency / Debt Service
Contingency
Bridge Enterprise - Contingency BEB - - ]09-108
Debt Service
Bridge Enterprise - Debt Service DS 18,234,000 18,234,000 |[FHWA / SH
18,234,000 18,234,000
Total: 18,234,000 18,234,000

114,881,900 114,881,900
Revenue 114,881,900 114,881,900

High Performance Transportation Enterprise
Fiscal Year 2015 FInal Budget 3/20/14

Directed
Budget Category Program Area by FY15 Allocations FY15 Budget Funding Source
Maintain - Maintaining What We
Have
CDOT Performed Work
Contracted Out Work
Total - -
Maximize - Safely Making the Most
of What We Have
CDOT Performed Work
Contracted Out Work
Total = =
Expand - Increasing Capacity
CDOT Performed Work
High Performance Transportation
Enterprise--Maintenance HPTEB - - Tolls
- - |Tolls
Contracted Out Work
High Performance Transportation
Enterprise--Projects HPTEB 30,200,000 22,810,410 [Tolls
Expand-Related Indirect - 4,824,823
Expand-Related CDOT CE - 2,564,767
30,200,000 30,200,000 |Tolls
Total 30,200,000 30,200,000
Deliver - Program
Delivery/Administration
High Performance Transportation
Enterprise--Administration 1,375,000 1,375,000 |Tolls
Total: 1,375,000 1,375,000
Pass-Through Funds/Multi-modal
Grants
Highway
Total: = =
Transportation Commission
Contingency / Debt Service
Contingency
Debt Service

Total Consolidated Allocations 1,362,716,848 1,362,716,848

Total: - -

31,575,000 31,575,000
Revenue 31,575,000 31,575,000

Total Consolidated Revenue 1,362,716,848 1,362,716,848
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Resolution Number TC-

Adopting certain projects for the Operational Improvements component of the Responsible
Acceleration of Maintenance and Partnerships (RAMP) Program and authorizing specified
budget for projects in the RAMP Program.

WHEREAS, pursuant to § 43-1-106(8)(a), C.R.S., the Colorado Transportation Commission
(“Commission”) is charged with formulating general policy with respect to the management,
construction, and maintenance of public highways and other transportation systems in the state; and

WHEREAS, Governor John Hickenlooper and Colorado Department of Transportation Executive
Director Don Hunt announced on December 14, 2012, the Responsible Acceleration of Maintenance
and Partnerships (RAMP) program; and

WHEREAS, the Colorado Department of Transportation determined that it was appropriate to
develop selection procedures for Operational Improvement projects under the RAMP program to
maximize system operations; and

WHEREAS, the Colorado Department of Transportation developed and followed a selection process
for the Operational Improvement categories consisting of a systematic evaluation of the applications
to determine merit and feasibility; and

WHEREAS, the Transportation Commissioners have considered the recommendation of the
Colorado Department of Transportation on projects to include in the RAMP program and all other
information that they have received; and

WHEREAS, per Resolution TC-3106 the Commission adopted the projects listed in the document
titled “RAMP Partnership and Operations Projects — Preliminary Recommendations 10/16/2013” and
authorized budget to begin project development;

WHEREAS, per Resolution TC-3106, the Department shall advise the Commission if a project is
unable to be moved forward; and

WHEREAS, per Resolution TC-3106, the Commission authorized the Department’s Chief Financial
Officer to budget, without additional Commission action, an amount not to exceed five percent of the
total project cost for the project as shown on the “RAMP Partnership and Operations Projects”
approved on October 16, 2013; and

WHEREAS, per Resolution TC-3106, the Commission required the Department to develop on or
before January 6, 2014, a project scope, schedule and budget for each Public-Public Partnership in
the form and to the level of detail specified by the Chief Engineer; and

WHEREAS, per Resolution TC-3106, the Department reviewed evidence of local partner
commitments along with the supporting scope, schedule, and budget, in a form specified by the Chief
Engineer, for each RAMP Partnership and Operations project; and

WHEREAS, per Resolution TC-3137, the Department provided the Commission with projects from
Resolution TC-3106 which required further review and discussion within the Department; and
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WHERAS, the Department has completed further review and is recommending certain of these
projects to begin budgeting funds; and

WHERAS, the Department is recommending an additional 5% of the RAMP funding for the
Interstate 25 Tolled Express Lanes Public-Private Partnership Project to continue development of the
project; and

NOW THEREFORE BE IT RESOLVED, the Chief Financial Officer is authorized to budget
funds for the projects on the “Partnership and Operations Projects — Staff Recommendation List
3/20/2014” with non-substantive changes without further Commission consideration or approval; and

BE IT FURTHER RESOLVED, the Chief Financial Officer is authorized to budget, without
further Commission action, an amount not to exceed 10% of the total RAMP funding budget for the
Interstate 25 Tolled Express Lanes; and

BE IT FURTHER RESOLVED, that the Transportation Commission hereby adopts the list shown
in the document titled “RAMP Operations Projects — Recommendations 3/20/2014” as contained in
the official agenda and the document is incorporated by reference into this Resolution; and

BE IT FURTHER RESOLVED that the Colorado Department of Transportation shall advise the
Transportation Commission if a project shown in the document titled “RAMP Operations Projects —
Recommendations 3/20/2014” is unable to be moved forward, and

BE IT FURTHER RESOLVED that the Transportation Commission authorizes the Chief Financial
Officer to budget, without additional Transportation Commission action, an amount not to exceed
five percent of the total project cost for the project as shown on the “RAMP Operations Projects —
Recommendations 3/20/2014” document for FY 2014 pre-construction expenditures on these
projects; and

BE IT FURTHER RESOLVED that the Transportation Commission requires for each project
shown in the document titled “RAMP Operations Projects — Recommendations 3/20/2014 on or
before May 1, 2014, a project scope, schedule, and budget developed by the Colorado Department of
Transportation in the form and to the level of detailed specified by the Chief Engineer for the
advancement of the project.

Herman Stockinger 111, Secretary Date
Transportation Commission of Colorado
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STATE OF COLORADO

DEPARTMENT OF TRANSPORTATION

ORROT

e ———————_——————
DEPARTMENT OF TRANSPORTATION

DATE: March 11, 2014
TO: Transportation Commission
FROM: Heidi Humphreys, Director of the Division of Administrative Services

SUBJECT: CDOT Division of Transit and Rail Title VI Plan

Purpose
CDOT is required to prepare and submit a Title VI Program to the Federal Transit

Administration (FTA) every three years. The Title VI Program must be approved by the
governing entity of CDOT.

Action Requested
The Civil Rights and Business Resource Center and the Division of Transit and Rail (DTR)
are requesting approval of the CDOT DTR Title VI Program.

Background
On October 1, 2012, FTA released FTA Circular 4702.1B, Title VI Requirements and

Guidelines for Federal Transit Administration Recipients. Pursuant to these guidelines, a
Title VI Program may only be submitted to FTA following a resolution from the
Transportation Commission. An FTA-approved Title VI Program is required for CDOT to
receive funding from FTA and to facilitate the distribution of funds to CDOT grantees.

Details

Since the release of the circular, CDOT has undertaken numerous measures to become
compliant with FTA’s requirements. These measures include: (1) developing subrecipient
assistance materials; (2) collecting and reviewing subrecipient Title VI and Limited English
Proficiency (LEP) Plans; (3) hiring a consultant to draft a CDOT LEP Plan; (4) updating the
CDOT policy on non-discrimination, notice against discrimination, complaint procedure and
complaint form; (5) revising the statewide transit planning process to identify impacts to
minority populations; and (6) improving the grant administration process to ensure that
minority communities are notified of funding opportunities. The Title VI Program that is
being presented to the Transportation Commission reflects the efforts to improve CDOT’s
DTR Title VI Program.

Key Benefits
The objectives of the Title VI Program are to (1) ensure that CDOT services are provided in

a non-discriminatory manner; (2) promote full and fair participation in transportation
decision making without regard to race, color and national origin, and (3) ensure meaningful
access to transit-relate programs and activities by persons with limited English proficiency.

Attachments

CDOT DTR Title VI Program
Resolution for adoption of the CDOT DTR Title VI Program
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COLORADO DEPARTMENT OF TRANSPORTATION
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I
DEPARTMENT OF TRANSPORTATION

Division of Transit and Rail
Title VI Program

Colorado Department of Transportation
Civil Rights and Business Resource Center
March 2014
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l. Introduction

The Colorado Department of Transportation (CDOT)’s mission is to provide the best multi-
modal transportation system for Colorado that most effectively moves people, goods, and
information. To such end, in 2009, the state legislature authorized the creation of the Division of
Transit and Rail (the Division), which is responsible for the planning, development, operation,
and integration of transit and rail into the statewide transportation system. The Division works in
coordination with other transit and rail providers to plan, promote, and implement investments in
transit and rail services statewide. The primary functions of the Division include:

- Administration of the Federal Grant Program

- Administration of the State Grant Program (FASTER)
- Transit and Rail Planning

- Agency and Stakeholder Coordination

- Compliance with Federal Requirements

- Performance and Asset Management

The Civil Rights & Business Resource Center (CRBRC) works with the Division to implement
and monitor compliance with federal civil rights requirements. Together the Division and the
CRBRC seek to ensure nondiscrimination in federally funded programs and activities, provide
access for Limited English Proficient persons, and uphold the principles of environmental
justice.

Following the receipt of deficiencies from the Federal Transit Administration (FTA) in 2012,
CDOT has made significant progress in the development and implementation of its Title VI
program. CDOT’s efforts to improve its program are detailed throughout this Title VI plan.
Additionally, in the past two months, a new supervisor was hired to oversee the Title VI program
and an additional employee was brought on to the Title VI team.

This plan has been developed in accordance with Chapter 111 of the FTA Circular 4702.1B, Title
VI Requirements and Guidelines for Federal Transit Administration Recipients. Because of the
recent changes to FTA’s Title VI program requirements, there are elements of this plan which
are still being developed. CDOT intends to resubmit a revised Title VI plan once these elements
are complete.
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1. Contents
a. Requirement to Notify Beneficiaries of Protection under Title VI

In accordance with 49 CFR Section 21.9(d), CDOT seeks to apprise the members of the public of
the protections against discrimination afforded to them by Title VI of the Civil Rights Act of
1964 (Title VI). CDOT’s Title VI Notice is posted on the CRBRC website

at http://www.coloradodot.info/business/equal-opportunity/Transit%20Title%20V1%20Program.

CDOT does not currently provide direct public transit services. However, CDOT’s subrecipients
that provide public transit services are required to post a similar notice at stations and stops and
on transit vehicles. Subrecipients have been provided templates of notices and are reminded of
the requirement to post such notices during site visits and at transit conferences and trainings.

The CRBRC is presently drafting a new notice that informs the members of the public of their
rights against discrimination on the basis of race, color, national origin, sex, age, and disability.
The rationale for this update is to have one notice that informs the public of its rights under Title
VI, the Americans with Disability Act, and other related statutes. The updated notice will be
posted on the CRBRC website, disseminated as a policy directive and posted in public areas of
CDOT’s offices. The new notice will be accompanied by an updated complaint procedure and
form and all will be translated into Spanish in accordance with CDOT’s LEP plan. A copy of
the draft notice is attached hereto as Appendix B.

b. Complaint Procedures and Complaint Form

In accordance with 49 CFR Section 21.9(b), CDOT has developed procedures for investigating
and tracking Title VI complaints filed against the agency. CDOT’s Title VI complaint procedure
is available on the CRBRC website at http://www.coloradodot.info/business/equal-
opportunity/Transit%20Title%20V1%20Program.

CDOT requires all subrecipients to maintain a complaint procedure and form. CDOT provided
its subrecipients with a copy of its current complaint procedure to use as a template. However,
because CDOT maintains a unique regional structure, CDOT also provided subrecipients with
more suitable complaint procedures from other agencies to use as templates.

The CRBRC is in the process of drafting a new procedure and form for discrimination
complaints filed against the agency, including those filed under Title VI. CDOT’s goal is to have
one uniform procedure and complaint form for all external discrimination complaints. The draft
of the new complaint procedure and form are attached hereto as Appendix C.

c. Transit-Related Title VI Investigations, Complaints and Lawsuits

In accordance with 49 CFR Section 21.9(b), CDOT prepares and maintains a list of all
complaints, investigations and lawsuits that allege discrimination on the basis of race, color or
national origin. In the last three years, CDOT only had one external (non-employment) related
complaint on such grounds. However, CDOT has received additional employment related
complaints on the basis of race, color or national origin. A list of all complaints is attached
hereto as Appendix D. In addition, CDOT is currently working on the development of an
electronic tracking system for all discrimination complaints.

March 2014 Page 2

12 Consent Agenda: Page 48 of 87


http://www.coloradodot.info/business/equal-opportunity/Transit%20Title%20VI%20Program
http://www.coloradodot.info/business/equal-opportunity/Transit%20Title%20VI%20Program
http://www.coloradodot.info/business/equal-opportunity/Transit%20Title%20VI%20Program

d. Inclusive Public Participation

The Division primarily interacts with the public during statewide transit planning and research
for studies and assessments. In order to facilitate inclusive public involvement, the Division
follows CDOT’s “A Guide to the Transportation Planning and Programming Public Involvement
Process” which can be found at http://www.coloradodot.info/programs/statewide-
planning/documents/cdot-pip-guide-public-review-draft-04-17-2013.pdf . This guidance
document integrates the principles of Title VI, environmental justice, and access for LEP persons
into the public involvement process.

e. Meaningful Access to LEP Persons

CDOT is in the process of developing an LEP plan in accordance with the Department of
Transportation’s LEP guidance. Because the Division does not provide direct transit services,
the LEP plan focuses on the Division’s planning, research and call for grants. Once completed,
CDOT’s LEP plan will guide the Division’s employees and agents on measures necessary to
effectively provide access to LEP populations.

In May 2013, CRBRC hosted a workshop for subrecipients to train them on completing an LEP
plan. Each subrecipient was provided a template for completing its LEP plan, which included a
breakdown of the Census data applicable to the subrecipient. All subrecipients were required to
submit a satisfactory LEP plan prior to the award of FTA dollars in 2013. A list of all the
subrecipients that submitted approved plans is attached as Appendix E.

f.  Minority Representation on Planning and Advisory Boards

The state's transportation system is managed by the Colorado Department of Transportation
under the direction of the Transportation Commission. The commission is comprised of 11
commissioners who represent specific districts. Each commissioner is appointed by the
Governor, confirmed by the Senate, and serves a four-year term. To provide continuity, the
commissioners' term expiration dates are staggered every two years.

Under state law, the powers and duties of the Transportation Commission include:

- Formulating general policy with respect to the management, construction, and
maintenance of public highways and other transportation systems in the state:

- Advising and making recommendations to the Governor and the General Assembly
relative to transportation policy; and promulgating and adopting CDOT's budgets and
programs, including construction priorities and approval of extensions of abandonments
of the state highway system. (The General Assembly appropriates the administrative
budget for the Department.)

The following is a breakdown of the racial breakdown of the commission membership:
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DISTRICT COMMISSIONER RACIAL BREAKDOWN TERM
1 Shannon Gifford Caucasian 7/13-7/17
2 Ed Peterson Caucasian 10/11 - 7/15
3 Gary Reiff Caucasian 8/09 - 7/17
4 Heather Barry African American 7/07-7/15
5 Kathy Gilliland Caucasian 7/11-7/15
6 Kathy Connell Caucasian 7/11-7/15
7 Doug Aden, Chairman Caucasian 7/97 - 7/15
8 Sidny Zink Caucasian 7/13 - 7/17
9 Les Gruen Caucasian 7/07 - 7/15
10 William Thiebaut Caucasian 4/09 - 7/13
11 Steven Hofmeister Caucasian 5/12 - 7/15

CDOT’s Transit Steering Committee oversees the statewide transit planning process conducted
by the Division. The following is a breakdown of the Steering Committee:

Name Agency Racial Breakdown Attendance
Ann Rajewski CASTA Caucasian 30f3
Jim Souby ColoRail Caucasian 30f3
Jacob Riger DRCOG Caucasian 30f3
Matthew Helfant DRCOG (Alternate) Caucasian 2 0f 3
Vince Rogalski Gunnison Valley TPR and STAC Caucasian 10f3
Danny Katz CoPirg Caucasian 2 of 3
Craig Blewitt Mountain Metro Transit Caucasian 2 of 3
Jonathan Hutchinson Amtrak African American 0of3
Bill Van Meter RTD Caucasian 10f3
Larry Worth Former Rural Transit Caucasian 2 0f 3
Suzette Mallette NFRMPO Caucasian 30f3
Jasper Butero, Jr SC COG AAA Caucasian 2 0f 3
Priscilla “Pete” Frasier SC COG (Alternate) Hispanic — Spanish origin 0of3
Darren Glover Prowers County Transit Caucasian 1of3
David Johnson RFTA Caucasian 30f3
David Peckler Snowmass Village Caucasian 2 0f 3
Larry Squires / Jennifer Stewart FTA Caucasian 10f3
Bill Haas FHWA Caucasian 0of3
Ernest House, Jr. CO Commission of Indian Affairs Native American 1of3
Eric Bergman CCI Caucasian 2 of 3
Mark Radtke CML Caucasian 30f3
Loren Furman CO Assoc. of Commerce & Industry Caucasian 0of3
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Joan Shaffer FRONT (Rail advocacy) Caucasian 20f3
Brent Belisle Via Mobility (Disabled) Caucasian 2 0f 3
Karen Schneiders CDOT Region 4 Caucasian 2 0f 3
Cecelia Garcia CDOT EEO Hispanic 30f3
Michelle Scheuerman CDOT DTD Caucasian 20f3
Angela Graham CDOT DTR Caucasian 2 of 3
Tracey MacDonald CDOT DTR Caucasian 30f3
Bonnie Peterson Club 20 Caucasian 0of3
Aaron Fodge CsuU Caucasian 10f3

CDOT’s Transit and Rail Advisory Committee was created by state statute to provide advice to
the Department and DTR. The committee is appointed by the Executive Director and "shall
include such representatives of industries and other groups interested in transit and rail issues and
such other individuals as the executive director, in consultation with the commission, deems
appropriate; except that the committee shall include, at a minimum, one or more:

- representatives of transit operators

- representatives of class | railroads

- representatives of short line railroads

- representatives of entities or interest groups involved in promotion, planning, or
development of passenger rail systems."

The following is a breakdown of the Transit and Rail Advisory Committee:

Name Agency Racial Breakdown

Terri Binder Citizen Caucasian

Craig Blewitt Mountain Metro Transit Caucasian

Sara Cassidy UPRR Caucasian

Todd Hollenbeck GVMPO Caucasian

Jonathan Hutchinson Amtrak African American

David Johnson RFTA Caucasian

Danny Katz CoPirg Caucasian

Tim Mauck Clear Creek County Commissioner Caucasian

Mike Ogborn Omnitrax Caucasian

Ann Rajewski CASTA Caucasian

Kurt Ravenschlag TransFort Caucasian

Peter Rickershauser Burlington Northern RR Caucasian

Jacob Riger DRCOG Caucasian

Vince Rogalski STAC Caucasian

Jim Souby ColoRail Caucasian

Mike Timlin Greyhound Caucasian

Bill Van Meter RTD Caucasian

Larry Worth Former Rural Transit Caucasian
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Additionally, the CDOT Inter-agency Advisory Committee is responsible for reviewing grant
applications and selecting the grant recipients. While the board members vary from year to year,
the following is the breakdown of the 2013 board:

Name Agency Racial Breakdown
Gary Gramlick DORA, Public Utilities Commission Caucasian
Roberta Aceves DHS, Division of Developmental Disabilities Hispanic
Todd Swanson DHS, Aging and Adult Services Caucasian
Matt Helfant DRCOG Caucasian
Scott Weeks CDOT DTR Caucasian
Stacy Romero CDOT DTR Hispanic

g. Subrecipient Assistance and Monitoring

The CRBRC uses its website to provide Title VI assistance to subrecipients. Additionally, at the
annual Colorado Association of Transit Agencies conference, CDOT staff provided subrecipients
with template complaint procedures and forms, demographic information of the residents served
by the subrecipients, an LEP plan template and examples of satisfactory complaint procedures
and LEP plans. A copy of the packet provided to the subrecipients is attached as Appendix F.

Since receiving its review results in 2012, CDOT has made significant strides toward improving
oversight of its subrecipients’ Title VI compliance. This year, prior to award of any federally
funded grant, the subrecipient had to provide an acceptable LEP plan to CDOT. Similarly,
CDOT is currently working with all grantees to improve their complaint procedures and forms.

Additionally, CDOT’s grant application requires each grantee to assure that it has a Title VI
program which is compliant with FTA C 4702.1B.

h. Analysis of Site or Location of Facilities

In the next two years, CDOT intends to commence operation of a bus service called Interregional
Express. The purpose of the bus service is to provide transportation for commuters along the 170
and 125 corridors. While technically not installing a new site or location, CDOT is currently
conducting an equity analysis of the proposed bus service, which will be completed prior to its
implementation.

i. Demographic Profile of the State, Demographic Maps that Overlay the Distribution of
Funds, and an Analysis of the Impacts on the Basis of Race, Color or National Origin

CDOT is currently in the process of developing its first Statewide Transit Plan. A consultant has
been hired to lead this effort and is charged with (1) developing a demographic profile of the
state that includes the locations of minority populations in the aggregate and (2) creating
demographic maps that overlay the percent of minority and non-minority populations as
identified by the Census at the Census tract or block group level. Once this data is compiled,
CDOT will analyze the impacts of its distribution of funds.
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j. Planning Process to Identify the Needs of Minority Populations

CDOT developed a public involvement plan to identify the needs of Colorado communities,
including minority populations, during the statewide transit planning process. The plan
identified (1) an engagement strategy with key milestones, (2) stakeholder outreach targeting
other transportation officials, community service groups and relevant agencies and (3) public
outreach focused on educating and receiving information from the public regarding statewide
transportation. Additionally, the plan included specific outreach methods for providing access to
LEP persons. To fulfill the plan, CDOT conducted three Transit Working Groups and two open
houses in each region. Outreach varied from website materials, mailings and surveys to identify
the needs of minority, disabled, elderly, student and other population groups.

k. Pass Through of Financial Assistance in a Non-Discriminatory Manner

In order to distribute FTA funds to subrecipients, every other year CDOT accepts applications
from grantees across the state. The CDOT Inter-agency Advisory Committee then reviews and
scores the applications to determine who should receive funding. CDOT has only denied a
request for a grant wherein the grantee did not meet the federal grant requirements.

Civil rights staff have been invited to participate on the committee to ensure fair distribution of
funds. Additionally, to ensure that minority populations are made aware of funding availability,
DTR and the CRBRC have worked together to develop a comprehensive list for distributing
grant information to organizations which serve minority populations.

. Assistance for Potential Grantees

Most assistance provided by DTR to potential grantees occurs in a one-on-one technical
assistance format. The DTR grant coordinators network with potential grantees and encourage
applicants to apply.

Additionally, when an agency is unable to meet the matching requirements of the federal grant,
CDOT provides state FASTER grants to fulfill the match. This resource has been leveraged by
many organizations throughout the state.

March 2014 Page 7

12 Consent Agenda: Page 53 of 87



I1.  Appendices

Appendix A:
Appendix B:
Appendix C:
Appendix D:
Appendix E:

Appendix F:

CDOT Policy on Non-Discrimination

Notice to Beneficiaries (draft)

Complaint Procedure and Form (draft)

List of Complaints, Investigations and Lawsuits
List of Subrecipients with Approved LEP Plans

Example of LEP Packet for Subrecipients
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Appendix A

CDOT Policy on Non-Discrimination
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COLORADO DEPARTMENT OF " POLICY DIRECTIVE

TRANSPORTATION o PROCEDURAL DIRECTIVE
Subject Number

POLICY ON NON-DISCRIMINATION 604.0

Supersedes Effective Originating Office

604 (7/1/04) | TBD Civil Rights & Business Resource Center,

611 (4/15/10) Division of Administrative Services

I. Purpose

To ensure that no person shall, on the ground of race, color, national origin, sex, disability, or
age, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination in the operations of the Colorado Department of Transportation (“CDOT”) or of
any department or agency to which CDOT extends federal financial assistance.

I1. Authority

See Appendix A. This Policy Directive is intended to meet Federal Highway Administration and
Federal Transit Authority requirements.

I11. Applicability

This Policy Directive applies to all operations of CDOT, including all offices, divisions, regions,

and branches of CDOT, its contractors and anyone who acts on CDOT’s behalf. This Policy

Directive also applies to the operations of any department or agency to which CDOT extends

federal financial assistance. Federal financial assistance includes grants, training, use of

equipment, donations of surplus property, and other assistance.

V. Policy

1. Itis CDOT’s policy that no person shall on the ground of race, color, national origin, sex,
disability, or age, be excluded from participation in, be denied the benefits of, or be subjected
to discrimination in any operation of CDOT or of any department or agency to which CDOT
extends federal financial assistance.

A. Examples of prohibited types of discrimination based on race, color, national origin, sex,
disability, or age include:

I. Denial to an individual any service, financial aid, or other benefit;

ii. Distinctions in the quality, quantity, or manner in which a benefit is
provided;

iii. Segregation or separate treatment;

iv. Restriction in the enjoyment of any advantages, privileges, or other
benefits provided,;

V. Discrimination in any activities related to highway and infrastructure or
facility built or repaired; and
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Vi, Discrimination in employment.

B. Prohibited discrimination may be intentional or unintentional. Seemingly neutral acts that
have disparate impacts on individuals of a protected group and lack a substantial
legitimate justification are a form of prohibited discrimination. Instances where
seemingly neutral acts may result in discrimination include:

I. Utilizing criteria or methods of administration that have the effect of
subjecting persons to discrimination or have the purpose or effect of
substantially reducing the likelihood that persons can benefit from the
objectives of a program or activity with respect to persons;

ii. Using different standards or requirements for determining whether a
person satisfies any admissions, enrollment, quota, eligibility,
membership, or other requirement for any service, financial aid, or other
benefit; and

ii. Determining the site or location of a facility that has the effect of
excluding persons, denying them the benefits of, or otherwise subject to
them discrimination.

C. Harassment and retaliation are also forms of discrimination. Harassment includes a wide
range of abusive and humiliating verbal or physical behaviors that are directed against a
particular person because of race, color, national origin, sex, disability, or age. This
Policy Directive prohibits retaliation against any person because he or she has reported
alleged discrimination under this Policy Directive or has testified, assisted or participated
in any manner in an investigation of such report, or has opposed such discrimination. No
one shall intimidate, threaten, coerce, or discriminate against any individual for the
purpose of interfering with their rights against discrimination.

D. As part of this Policy Directive, CDOT adheres to the following objectives, which shall
not be interpreted in any way to limit the general policy stated above:

I. Access for Persons with Disabilities — No qualified disabled person shall,
solely by reason of his or her disability, be excluded from participation in,
be denied the benefits of, or otherwise be subjected to discrimination.
Aids, benefits, and services, to be equally effective, are not required to
produce the identical result or level of achievement for disabled and non-
disabled persons, but must afford persons with disabilities equal
opportunity to obtain the same result, to gain the same benefit, or to reach
the same level of achievement, in the most integrated setting that is
reasonably achievable. Even if separate or different aid, benefits, or
services are available to handicapped persons, a qualified disabled person
shall not be denied the opportunity to participate in the programs or
activities that are not separate or different.

ii. Access for Persons with Limited English Proficiency — Individuals who
have a limited ability to read, write, speak, or understand English are
considered limited English proficient (“LEP”). Language for LEP
individuals can be a barrier to accessing important benefits or services,
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understanding and exercising important rights, complying with applicable
responsibilities, or understanding other information provided by CDOT.
Ignoring LEP populations may constitute discrimination on the basis of
national origin. CDOT shall seek to communicate with LEP populations
and provide LEP individuals meaningful access to CDOT programs and
activities.

iii. Principles of Environmental Justice — CDOT will meaningfully engage all
sectors of the public, including low-income and minority populations,
potentially affected by CDOT projects. To help ensure the fair distribution
of the benefits and burdens associated with CDOT programs and
activities, CDOT will be guided by the following environmental justice
principles:

a. To avoid, minimize, or mitigate disproportionately high and adverse
human health and environmental effects, including social and
economic effects, on minority and low-income populations;

b. To ensure the full and fair participation by all potentially affected
communities in CDOT’s decision-making process; and

c. To prevent the denial of, reduction in, or significant delay in the
receipt of benefits by minority and low-income populations.

iv. Fair Competition for Federally-Funded Contracts — A Disadvantaged
Business Enterprise (“DBE”) is a business that is owned and controlled by
a socially and economically disadvantaged individual or individuals. The
objectives of CDOT’s DBE program are to:

a. To ensure nondiscrimination in the award and administration of
federally-assisted contracts in CDOT’s highway, transit, and airport
programs;

b. To create a level playing field on which DBEs can compete fairly for
federally-assisted contracts;

c. Toensure that CDOT’s DBE program is narrowly tailored in
accordance with applicable law;

d. To ensure that only firms that fully meet this part's eligibility standards
are permitted to participate as DBEs;

e. To help remove barriers to the participation of DBEs in federally-
assisted contracts; and

f. To assist the development of firms that can compete successfully in
the marketplace outside the DBE program.

V. Implementation Plan

12 Consent Agenda: Page 58 of 87



A. This Policy Directive shall be effective immediately upon approval by the Transportation
Committee.

B. The Civil Rights & Business Resource Center (“CRBRC”) shall implement this policy
directive and will coordinate education and training to ensure compliance with this Policy
Directive. All CDOT employees, its contractors, and anyone who acts on behalf of CDOT,
including any department or agency to which CDOT extends federal financial assistance,
shall be responsible for assuring that the proscribed discrimination does not occur. Should the
potential for discrimination be discovered, action to eliminate the potential shall be taken.

C. Notices informing individuals of their rights under this Policy Directive will be posted on
CDOT’s internal and external webpages, and be displayed in public office areas. These
notices will also be consistent with CDOT’s policy for communicating with LEP
populations.

D. Asrequired by federal law, the CRBRC and regional civil rights staff shall be responsible for
acquiring non-discrimination assurances, investigating discrimination complaints, conducting
reviews of program areas, and preparing required reports.

V1. Review Date

This Policy Directive shall be reviewed on or before five years after the effective date.

Secretary, Transportation Commission Effective Date
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APPENDIX A: Authority for Policy Directive 604.0

Federal Statutes

Title VI of the 1964 Civil Rights Act, 42 U.S.C. § 2000d

Age Discrimination Act of 1975, 42 U.S.C. § 6101

Federal Aid Highway Act of 1970, 49 U.S.C. § 306

Federal Aid Highway Act of 1973, 23 U.S.C. § 324

Civil Rights Restoration Act of 1987, Pub. L. No. 100-259, 102 Stat. 28

Title 11 of the Americans with Disabilities Act of 1990, 42 U.S.C. §§ 12101 — 12213
Rehabilitation Act of 1973 § 504, 29 U.S.C. § 794

Federal Transit Laws, 49 U.S.C. § 5332

Federal Regulations

23 CFR 81.36 — Compliance with Federal laws and regulations

23 CFR pt. 200 — Title VI Program and Related Statutes — Implementation and Review
Procedures

23 CFR pt. 771 — Environmental Impact and Related Procedures

28 CFR pt. 35 — Nondiscrimination on the Basis of Disability in State and Local Government
Services

28 CFR pt. 36 — Nondiscrimination on the Basis of Disability in Public Accommodations and in
Commercial Facilities

28 CFR pt. 42, subpart C — Nondiscrimination in Federally Assisted Programs — Implementation
of Title VI of the Civil Rights Act of 1964

49 CFR pt. 21 — Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation — Effectuation of Title VI of the Civil Rights Act of 1964

49 CFR pt. 26 — Participation By Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs

49 CFR pt. 27 — Nondiscrimination of the Basis of Disability in Programs or Activities
Receiving Federal Financial Assistance

49 CFR § 37.5 — Nondiscrimination — Transportation Services for Individuals with Disabilities
(ADA)
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Executive Orders

Exec. Order No. 12898, 59 Fed. Reg. 7629 — Federal Actions to Address Environmental Justice
in Minority Populations and Low-Income Populations

Exec. Order No. 13166, 65 Fed. Reg. 50121 — Improving Access to Services for Persons with
Limited English Proficiency
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Appendix B

Notice to Beneficiaries (Draft)
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DEPARTMENT OF TRANSPORTATION

Notice to Beneficiaries

The Colorado Department of Transportation’s Policy Directive 604.0 states that no person shall,
on the ground of race, color, national origin, sex, age, and disability be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any CDOT
program or activity. Federal regulations require CDOT and its grantees to notify the public of
the protections against discrimination afforded to them under Title VI of the Civil Rights Act of
1964 and the Americans with Disabilities Act.

The attached Notice to Beneficiaries will be available on CDOT’s webpage and displayed on
posters and flyers in public areas of CDOT and grantee offices. These areas should include
lobbies, reception desks, and meetings rooms. Notices should also be posted at transit stations,
bus stops, and in public transportation vehicles.

This notice should also be referenced in all contracts, agreements, and other appropriate
documents pertaining to programs, services, and activities where CDOT receives and administers
federal financial assistance. When possible, this notice should also be disseminated through local
media such as radio and print advertisements.

This notice must be provided in languages other than English in areas with Limited English
Proficient (LEP) populations. Refer to CDOT’s LEP plan for further guidance in this area.
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PUBLIC NOTICE:

Your Rights Against Discrimination
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DEPARTMENT OF TRANSPORTATION

The Colorado Department of Transportation operates its programs and services
without regard to race, color, national origin, sex, age, and disability. Any person
who believes she or he has been discriminated against in violation of Title VI of
the Civil Rights Act or Title Il of the Americans with Disabilities Act may file a
complaint with CDOT.

To file a complaint with CDOT, contact:

Civil Rights & Business Resource Center
Colorado Department of Transportation
4201 East Arkansas Ave., Room 150
Denver, CO 80222

TOLL FREE: (800) 925-3427
EMAIL: dot civilrights@state.co.us

Complaint forms available at www.coloradodot.info/business/equal-opportunity

CDOT holds meetings in locations accessible to people with disabilities, and provides reasonable
accommodations and language assistance free of charge upon request.

If information is needed in another language, please contact (800) 925-3427.

Si necesita informacion en otra lenguaje, favor contactar (800) 925-3427.
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Appendix C

Complaint Procedure and Form (Draft)
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DEPARTMENT OF TRANSPORTATION

How to File a Discrimination Complaint

Any person who believes he or she has been excluded from participation in or denied the benefits of
CDOT’s programs, activities, or services due to discrimination on the basis of race, color, national origin,
sex, or disability may file a complaint with CDOT.

The written complaint must be filed within 180 days from the date of the alleged discrimination.
However, anyone who may not meet this deadline is still encouraged to contact the Civil Rights &
Business Resource Center toll free at (800) 925-3427 to discuss any concerns.

A complaint can be filed by submitting the attached form.

o By mail: The Civil Rights & Business Resource Center, 4201 East Arkansas Ave., Room
150, Denver, CO 80222

e By email: dot_civilrights@state.co.us

e By fax: (303)952-7088

CDOT will make reasonable efforts to assist persons with disabilities, non-English speakers, and others
unable to file a written complaint. For assistance in filing a complaint, please contact the Civil Rights &
Business Resource Center.

CDOQT civil rights staff will review each complaint to determine if CDOT has jurisdiction to investigate.
If CDOT determines there is jurisdiction to investigate, an acknowledgement letter will be sent to the
complaining party. If another agency has jurisdiction, CDOT will forward the complaint to the
appropriate agency.

Under CDOT’s non-discrimination policy, no one may intimidate, threaten, coerce, or engage in other
discriminatory conduct against anyone because they have filed a complaint.

Filing a complaint with the U.S Department of Transportation

Complaints may also be filed directly with the U.S Department of Transportation through the Federal
Highway Administration or the Federal Transit Administration:

FHWA Office of Civil Rights FTA Office of Civil Rights
1200 New Jersey Avenue, S.E., 8th Floor 1200 New Jersey Ave., S.E., 5th Floor
Washington, DC 20590 Washington, DC 20590
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DEPARTMENT OF TRANSPORTATION

Complaint of Discrimination Form

Name

Address City Zip

Phone: Home Work Mobile

Email:

Basis of Complaint (check all that apply):

Race | National Origin |
Color O Age O
Sex O Disability O

Is this complaint against an employer or co-worker? Yes [No []

Who allegedly discriminated against you?

Name

Address City Zip

Telephone

If an organization, what is its name?

Name of Organization

Address City Zip

Telephone

Name of Contact

How were you discriminated against? (Attach additional pages if more space is needed)
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Where did the alleged discrimination occur?

Dates and times discrimination occurred?

Were there any other witnesses to the discrimination?

Name Title Work Home Telephone
Telephone

How would you like to see this situation resolved?
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Have vou filed your complaint, grievance, or lawsuit with anyone else?

Who

When

Status (pending, resolved, etc.)

Complaint number, if known

Result, if known

Do you have an Attorney in this matter?

Name Phone

Address City Zip
Signed Date
MAIL:

Civil Rights & Business Resource Center
Colorado Department of Transportation
4201 East Arkansas Ave., Room 150

Denver, CO 80222

PHONE: (303) 757-9234
TOLL FREE: (800) 925-3427
EAX: (303) 952-7088

EMAIL: dot_civilrights@state.co.us
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Appendix D

List of Complaints, Investigations and Lawsuits
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The following is the only Title VI complaint received by CDOT. CDOT has received Title VII
complaints based upon race, color and national origin. A log of such complaints is available
upon request.

Complainant Location Date Filed Summary Status
Klingman HQ 8/14/2013 An owner of a DBE business Forwarded
alleged discrimination based complaint to
on race and color against FHWA for
CDOT's DBE certification investigation.

team. The complainant claims
to be Hispanic and the

certification denied requested

work codes because of the
complainant's light

complexion. Also claims

retaliation for filing an appeal
regarding work codes with

U.S. DOT
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Appendix E

List of Subrecipients with Approved LEP Plans
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Archuleta County Transportation

Arkansas Valley Community Center/Inspiration Fields

Black Hills Stage Lines, Inc

Boulder County Transportation

Castle Rock Senior Center

City of Black Hawk

City of Colorado Springs Mountain Metro. Transit

City of Cripple Creek

City of Durango

City of Glenwood Springs

City of La Junta

City of Steamboat Springs

Colorado Association of Transit Agencies

Crested Butte (MX Mountain Express)

Dolores County Senior Services

Douglas County

Eagle County RTA

East Central Council of Governments

Glenwood Springs (Ride Glenwood Springs)

Greyhound Lines, Inc.

Gunnison Valley Regional Transit Authority

Lake County

Mesa County /Grand Valley Transit

Montezuma County Senior Services

Montrose County Senior Citizens Transportation

Neighbor to Neighbor Volunteers/ The Chaffee Shuttle

North Front Range Metro Planning Org

Northwest Colorado Council of Governments

Park County

Prowers Area Transit (Prairie Dog Express)

Roaring Fork Transportation Authority RAFTA

Senior Resources Development Agency, Pueblo, Inc.

Seniors' Resource Center

Silver Key Senior Services, Inc.

South Central COG

Southern Ute Community Action Programs

Summit Stage

Town of Breckenridge

Town of Mountain Village

Town of Snowmass Village

Upper Arkansas Area Council of Governments

Via Mobility Services
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Appendix F

Example LEP Packet for Subrecipients
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Taking Care To Get You There

N\

'-_ _—ﬁ

DEPARTMENT OF TRANSPORTATION

Colorado Department of Transportation
Division of Transit & Rail
Grantee Limited English Proficiency Educational Packet
Prepared By:
CDOT Civil Rights & Business Resource Center

Black Hills Stage Lines, Inc.
LEP Educational Packet

For More Information Contact:
Cecelia Garcia, Civil Rights Specialist
Colorado Department of Transportation
Civil Rights & Business Resource Center
303-512-4144
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CDOT Grantee Limited English Proficiency (LEP) Educational Packet

As a subrecipient of FTA funding, your organization must comply with the requirements of Title VI of
the Civil Rights Act. Under Title V1 is the Limited English Proficiency (LEP) requirement, which centers
on communicating with LEP persons.

A LEP person is someone who does not speak English as his/her primary language and who has a limited
ability to read, speak, write or understand English. The requirement to respond to people with limited
English proficiency is included under Section 601 of Title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d), which provides that no person shall “on the grounds of race, color or national origin [recently
expanded to include age, sex and disability] be excluded from participation in, be denied the benefits of,
or be subjected to discrimination under any program or activity receiving Federal financial assistance.”

CDOT must ensure that all of its grant subrecipients have conducted an LEP four-factor analysis and
developed a language assistance plan (LEP Plan) to communicate with LEP persons. The LEP Plan is
mandatory for all CDOT grantees receiving 2014 FTA funds. Your LEP Plan must be submitted to
your CDOT Regional Grant Coordinator by November 1, 2013.

Attached you will find additional information regarding LEP, a template for completing your own LEP
Plan which includes regional LEP data, a sample LEP Plan from a CDOT subrecipient, and sample survey
guestions for gathering LEP frequency and importance data. FTA also provides the Title VI Circular
4702.1B and the LEP Handbook to guide you through the LEP process. Below are the links for your
review.

FTA Circular http://www.fta.dot.gov/legislation law/12349 14792.html
FTA LEP Handbook www.dot.gov/documents/LEP Handbook.doc

During the 2013 CASTA Spring Training Conference, CDOT staff will conduct training and one-on one
consultation to assist grantees in completing LEP Plans. If you would like assistance, please bring the
LEP Packet that is attached. Before the conference, please ensure that you have reviewed the packet and
compiled any documentation or data that will be necessary to complete the plan.

CDOT is willing to pay for all related travel costs to identified individuals who are responsible for the
FTA LEP compliance. Go to the CASTA Conference website RTAP Scholarship link to apply for the
scholarship.
Learn more at: http://www.coloradotransit.com/TrainingandConferences/Conferences.aspx
CASTA SPRING CONFERENCE
Date: May 14-17, 2013
Location: Ameristar Resort & Spa Black Hawk, CO
If you have any questions regarding the enclosed packet, please contact Cecelia Garcia at 303-512-4144.
Sincerely,

CDOT Civil Rights and Business Resource Center
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LIMITED ENGLISH PROFICIENCY
REQUIREMENTS

A Limited English Proficient (LEP) person is someone who does not speak English as his/her primary
language and who has a limited ability to read, speak, write or understand English.

The requirement to respond to people with limited English proficiency is included under Section 601 of
Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d), which provides that no person shall “on the
grounds of race, color or national origin [recently expanded to include age, sex and disability] be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving Federal financial assistance.”

Executive Order No. 13166, issued in August 2000 by President Clinton, "Improving Access to Services
for Persons with Limited English Proficiency,” was created to "... improve access to federally conducted
and federally assisted programs and activities for persons who, as a result of national origin, are limited in
their English proficiency (LEP)..." President Bush affirmed his commitment to Executive Order 13166
through a memorandum issued on October 25, 2001, by Assistant Attorney General for Civil Rights,
Ralph F. Boyd, Jr. and Acting Assistant Attorney General, Loretta King directed a strengthening of
enforcement of Title VI in a memorandum dated July 10, 2009.

As a direct recipient of Federal Transit Administration (FTA) funds, the Colorado Department of
Transportation (CDOT) is required to provide guidance and technical assistance to sub-recipients in
determining how they can best provide meaningful access to limited English proficient users of their
Federally-funded transit programs. This includes guidance in: 1) identifying the magnitude of the need for
LEP assistance in their areas, 2) evaluating how they currently serve people who are limited in their
English proficiency, and 3) determining what measures they can take in their direct contacts with LEP
individuals in order to increase meaningful access to transit services.

To meet FTA requirements a LEP Plan must be submitted to CDOT for review and final acceptance.
FTA guidance requires that subrecipients complete a Four-Factor Analysis to determine appropriate
activities. The four factors to be addressed include:

Factor 1: Number/proportion of LEP persons eligible to be served or likely to be encountered by
the program or recipient.

Factor 2: Frequency with which LEP persons come into contact with the transit program.

Factor 3: Nature and importance of the program, activity, or service provided by your program to
LEP persons’ lives.

Factor 4: Identify local resources available to respond to LEP outreach and identify needs as well
as costs.

Once the four-factor analysis is completed, the subrecipient must develop a language assistance plan

outlining the agency’s current procedures and steps it plans to take in the future to ensure meaningful
access to transit programs by persons with limited English proficiency.

12 Consent Agenda: Page 77 of 87



LIMITED ENGLISH PROFICIENCY PLAN

Draft LEP Plan Template
FEBRUARY 2013

I. INTRODUCTION

This Limited English Proficiency (LEP) Plan, for (agency name)
has been developed in response to federal requirements included under Section 601 of Title VI of the
Civil Rights Act of 1964 (42 U.S.C. 2000d), which provides that no person shall “on the grounds of race,
color or national origin be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.”

Federal Executive Order No. 13166, issued in August 2000 by President Clinton, "Improving Access to
Services for Persons with Limited English Proficiency,” was created to "... improve access to federally
conducted and federally assisted programs and activities for persons who, as a result of national origin,
are limited in their English proficiency (LEP)..." President Bush affirmed his commitment to Executive
Order 13166 through a memorandum issued on October 25, 2001, by Assistant Attorney General for Civil
Rights, Ralph F. Boyd, Jr. and Acting Assistant Attorney General, Loretta King directed a strengthening
of enforcement of Title VI in a memorandum dated July 10, 2009.

As a sub-recipient of funds from the Federal Transit Administration (FTA), through the Colorado
Department of Transportation (CDOT), this Limited English Proficiency (LEP) Plan for

has been developed to ensure compliance with Federal LEP
regulations. It includes an assessment of the limited English proficiency needs of our area, an explanation
of the steps we are currently taking to address these needs, and the steps we plan to take in the future to
ensure meaningful access to our transit programs by persons with limited English proficiency.

Il. POLICY

It is the policy of (agency name) to ensure that our programs and activities,
normally provided in English, are accessible to Limited English Proficiency (LEP) persons and thus do
not discriminate on the basis of national origin in violation of the Title VI prohibition against national
origin discrimination. The will, to the maximum extent feasible in its official
deliberations and communications, community outreach and related notifications, provide appropriate
alternative non-English formats for persons with LEP to access information and services provided.

1. LIMITED ENGLISH PROFIENCY NEEDS OF AREA
The Four-Factor Analysis developed by the FTA requires that information be included in LEP Plans
regarding the number and percentage of LEP persons in our area, and the nature, frequency and
importance of the contact we have with LEP persons in providing transit services. Each of these elements
is addressed below.
Factor 1. Number and Percentage of LEP Persons in Our Area

1. Permanent Population
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CDOT has compiled the following data regarding LEP in your area:

Data Category

Total Population (5 years old &
older)

Population Speaking English
"Not Well" or "Not at All"

Population Speaking English
"Not Well" or "Not at All"
Spanish

Other Indo-European

Asian and Pacific Islander
Other

Total

Data Category

Total Population (5 years old &
older)

Population Speaking English
"Not Well" or "Not at All"

Population Speaking English
"Not Well" or "Not at All"
Spanish

Other Indo-European

Asian and Pacific Islander
Other

Total

Data Category

Total Population (5 years old &
older)

Population Speaking English
"Not Well" or "Not at All"

Population Speaking English
"Not Well" or "Not at All"
Spanish

Other Indo-European

Asian and Pacific Islander
Other

Total

Adams Alamosa Arapahoe Chaffee Denver Fremont
Total # % Total # % Total # % Total # % Total # % Total # %
396,285 100 14,222 100 523,128 100 17,040 100 546,945 100 44,931 100
31204 8% 308 2% 27279 5% 211 1% 42062 8% 1184 3%
26402 85% 247 80% 19255 71% 193 91% 34638 82% 989 84%

1313 4% 0 0% 2047 8% 18 9% 2194 5% 0 0%
3222 10% 0 0% 4285 16% 0 0% 3944 9% 195 16%
267 1% 61 20% 1692 6% 0 0% 1286 3% 0 0%
31204 100% 308 100% 27279 100% 211 100% 42062 100% 1184 100%
Gunnison Jefferson Logan Morgan Park Pueblo
Total # % Total # % Total # % Total # % Total # % Total # %
14,495 100 501,761 100 21,244 100 25,919 100 15,431 100 147,482 100
409 3% 7411 1% 411 2% 1785 7% 32 0% 2563 2%
150 37% 4594 62% 384 93% 1584 89% 9 28% 2240 87%
57 14% 957 13% 0 0% 21 1% 23 72% 109 4%
202 49% 1728 23% 25 6% 5 0% 0 0% 199 8%
0 0% 132 2% 2 0% 175 10% 0 0% 15 1%
409 100% 7411 100% 411 100% 1785 100% 32 100% 2563 100%
Saguache Sedgwick Washington Weld
Total# | % Total # % Total # % Total# | %
5763 | 100 2,280 100 4,442 100 [228321] 100
395 | 7% 35 2% 113 3% | 10184 | 4%
375 95% 17 49% 113 100% 9571 94%
1 0% 18 51% 0 0% 198 2%
19 5% 0 0% 0 0% 267 3%
0 0% 0 0% 0 0% 148 1%
395 100% 35 100% 113 100% 10184 100%

Source: U.S. Census American Community Survey 2007-2011 estimates, population 5 years old and older,
speaking another language in the home, who speak English "Not well" or "Not at All."

Depending on your service area, information on the permanent population of your area may be sufficient.
However, if you have large numbers of visitors, additional data will be needed. Suggestions regarding
how to access data for both the permanent and visitor populations of your area are presented below.

2. Visitor Population
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Data on visitors to your area will likely be more difficult to obtain. Statistical information may be
available from local Chambers of Commerce, recent market surveys by resorts or other businesses in
your area, transit rider surveys or other surveys, community outreach or simply your drivers and
customer service staff. Chances are, as a transit provider you already know what issues exist in serving
individuals with limited English proficiency in your area. You’ll need to document information on the
number and/or percentage of limited English speakers, by language group, as best you can in this section.

3. Summary

Based on the research conducted in #1 and #2 above, provide a summary, answering the following
questions to the best of your ability.

a. Do LEP populations exist (5% or 1,000 individuals -whichever is less)

b. What languages do they speak?

c. Where are concentrations of LEP persons in your service area?
Factor 2 & 3 Nature, Frequency and Importance of LEP Contact

There are many ways to address these factors. The method outlined below is one option.

1. Nature of Contact

What transit services do you provide? (List services)

What types of contact do you have or could you have with LEP persons?

This may come from printed information on routes and schedules and other service information, verbal
information provided by customer service staff and drivers [in person and by phone], information via the

Internet, public meetings, focus groups, rider surveys and other community outreach, as appropriate.

2. Frequency of Contact

What is the frequency of contact in terms of each of the above, in general, and specifically with known or
potential LEP populations in your service area?

You may want to conduct a survey, evaluate current rider data, etc. to determine frequency of contact
with LEP populations.

3. Importance of Contact

How would you rate the importance of current contacts or potential contacts with LEP individuals?

Since most FTA sub-recipients in Colorado provide transit service to the public, and you provide an
important service, the importance of contact with LEP persons should be high.

Factor 4. Resources Available for LEP Outreach
What are the resources available for LEP outreach, as well as the costs associated with that outreach?
You may want to consider the following resources:

1. Technology
2. Reasonable Business Practices
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3. Materials and Services
4. Advocacy Groups That May Offer LEP Interpretation

IV. LANGUAGE ASSISTANCE PLAN
Given what you’ve identified in Il and Il above, what are your current processes and plans for the future
to address LEP needs? Are your existing efforts adequate? What else needs to be done? How will you
continue to monitor and respond to the needs of LEP persons in your area to make ensure they have
meaningful access to the services you provide? Please consider the items below in developing a plan for
the future.
A. How Will You Identify LEP Persons Who Need Language Assistance?
B. How Will You ldentify Language Assistance Measures?
C. How Will Your Staff Be Trained?
D. What Will Be Your Outreach Efforts?
E. What Is Your Monitoring and Updating Plan?

F. How Will You Disseminate Your LEP Plan?
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[SAMPLE GRANTEE LEP PLAN]

LIMITED ENGLISH PROFICIENCY PLAN

Mountain Express/Crested Butte
June 28, 2010

4. INTRODUCTION

This Limited English Proficiency (LEP) Plan, for Mountain Express/Crested Butte

has been developed in response to federal requirements included under Section 601 of Title VI of the
Civil Rights Act of 1964 (42 U.S.C. 2000d), which provides that no person shall “on the grounds of race,
color or national origin be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.”

Federal Executive Order No. 13166, issued in August 2000 by President Clinton, "Improving Access to
Services for Persons with Limited English Proficiency,” was created to "... improve access to federally
conducted and federally assisted programs and activities for persons who, as a result of national origin,
are limited in their English proficiency (LEP)..." President Bush affirmed his commitment to Executive
Order 13166 through a memorandum issued on October 25, 2001, by Assistant Attorney General for Civil
Rights, Ralph F. Boyd, Jr. and Acting Assistant Attorney General, Loretta King directed a strengthening
of enforcement of Title VI in a memorandum dated July 10, 2009.

As a sub-recipient of funds from the Federal Transit Administration (FTA), through the Colorado
Department of Transportation (CDOT), this Limited English Proficiency (LEP) Plan for Mountain
Express/Crested Butte has been developed to ensure compliance with Federal LEP regulations. It
includes an assessment of the limited English proficiency needs of our area, an explanation of the steps
we are currently taking to address these needs, and the steps we plan to take in the future to ensure
meaningful access to our transit programs by persons with limited English proficiency.

1. LIMITED ENGLISH PROFICIENCY NEEDS OF AREA

The Four-Factor Analysis developed by the FTA requires that information be included in LEP Plans
regarding the number and percentage of LEP persons in our area, and the nature, frequency and
importance of the contact we have, with LEP persons, in providing transit services. Each of these
elements is addressed below.

Number and Percentage of LEP Persons in Our Area

Permanent Population
U.S. Census Data

The U.S. Census provides information to assist in estimating the number of limited English speakers in
the permanent population. While the 2010 Census will provide up-to-date data, that information is not yet
available. For small urban areas and rural counties, the best data available is from the U.S. Census 2000.
Table 1 presents information for the Towns of Crested Butte and Mt. Crested Butte and for Gunnison
County on Language Spoken at Home by Ability to Speak English, based on the year 2000 Census. The
information on Gunnison County is provided for comparison purposes only.
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TABLE 1 - Individuals Speaking English ""Not Well** or "Not at All"*

Town of Crested Butte ~ Mt. Crested Butte ~ Gunnison County
Data Category # | % # | % # | %

Total Population (5 years old & older) 1,510 100% 587  100% 13,306  100%

Populaton Speaking English
"Not Well" or "Not at All" 12 0.8% 15  2.6% 215  1.6%

Populaton Speaking English
"Not Well" or "Not at All"

Spanish 7 58% 15 100% 151 70%
Other Indo-European 5 42% 0 0% 64  30%
Asian and Pacific Islander 0 0% 0 0% 0 0%
Other 0 0% 0 0% 0 0%
Total 12 100% 15 100% 215 100%

Source: U.S. Census 2000, population 5 years old and older, speaking another language
in the home, who speak English "Not well" or "Not at Alll."

As the table shows, there were only a few persons in the permanent population of the Towns of Crested
Butte and Mt. Crested Butte, in the year 2000, who had difficulty speaking English, 12 in Crested Butte
and 15 in Mt. Crested Butte, less than 3% of all persons age 5 and over. In the Town of Crested Butte,
most of those were either Spanish speakers or speakers of other Indo-European languages. In Mt. Crested
Butte they were all Spanish speakers, according to the Census. In Gunnison County as whole, only 215
individuals, approximately 2% of the populations age 5 and over were limited English speakers, 70% of
those were Spanish speakers and 30% spoke other Indo-European languages.

School District and Other Local Data

U.S. Census data indicates a very low need to respond to individuals in our service area who have
difficulty with English. Those who do have difficulty are primarily Spanish speakers but there is also a
significant percentage of individuals speaking other Indo-European languages. Therefore, for this LEP
Plan, additional local contacts were not made to clarify the need among the permanent population of our
service area. However, we are committed to monitoring LEP needs among the permanent population over
time which includes checking in with the local school district.

Visitors

The largest potential need for special services for LEP individuals is for our visitor population. As a year
round resort community, the Crested Butte/Mt. Crested Butte area attracts individuals from all over the
world. We are therefore sensitive to LEP needs among visitors to our area.

Summary

Given the resort nature of the Crested Butte/Mt. Crested Butte area, and the large number of visitors,
including those who potentially have Limited English Proficiency needs, we are committed to addressing
those needs.

Nature, Frequency and Importance of LEP Contact
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The nature and importance of LEP contact is high for public transit services. Therefore, given the nature
of our area, strategies to address this need have been developed and will continually be reviewed, and
improved where needed. Add Gunnison County Multicultural Recourse Office.

1. CURRENT LEP EFFORTS

Due to the resort nature of our service area, the potential numbers and percentages of LEP persons are
significant. As a public transit provider we are committed to addressing the on-going need to service LEP
individuals. Therefore, in recent years we have undertaken the following efforts. We have Title VI notice
on our brochures and on our web site. We have our printed schedule in Spanish when requested to do so.
We offer booklets and videos of common Spanish phrases to our drivers. Several of our drivers are fluent
in Spanish, Japanese and other foreign languages.

V. PLANS FOR THE FUTURE LEP EFFORTS

Given the current and potential future need to respond to individuals with Limited English proficiency our
LEP Plan includes the elements identified below.

Identifying LEP Persons Who Need Language Assistance

In order to identify potential future LEP needs with respect to our transit service we will undertake the
following:

o Review Census updates as they become available;
Periodically review perceived LEP needs with drivers and other first-line staff;

e Make periodic contacts with school districts, the Gunnison County Multicultural Center and other
community agencies that may know of LEP persons or groups.

Language Assistance Measures
As the need arises, we will consider the following to respond to LEP needs:

o Obtain copies of Census Bureau’s “I Speak Cards” to have on hand if needed:;
Develop Spanish versions of marketing materials, customer complaint forms, public notices, and
related information, as appropriate;

e Hire Spanish-speaking customer service staff and/or drivers;

e Obtain copies of CDOT’s “Basic Spanish for Transit Employees” and distribute to drivers and
customer service staff, as appropriate; (delete)

e Become familiar with web-based AltaVista Babel Fish for phrase translation into or from
multiple languages;

o Become familiar with Language Line Services at http://www.languageline.com;
Identify other community resources such as agencies serving LEP persons which may have
resources to share.

Staff Training
Similarly, as the need arises, we will consider the following staff training topics:

o Federal LEP requirements, your LEP Plan and Title VI;
e Staff and driver awareness training;
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http://www.languageline.com/

o Documenting language assistance requests;
e Use of any of the language assistance measures as described above.

Outreach Efforts

Similarly, as the need arises, we will consider the following outreach topics:

¢ Identify agencies in our area that may serve LEP populations
Provide information on your services to them, as appropriate

o Provide opportunities for LEP participation at public meetings, through advertising and conduct
of meetings, as appropriate

Monitoring and Updating Plan
We will monitor and update this plan every 2-3 years, as needed. This will include:

e Reviewing our LEP Plan with staff and make adjustments, as needed
e Pay particular attention to demographic changes in our area and to any LEP-related complaints
we receive.

Disseminating Our LEP Plan
o Have copies of our plan available to give to agencies serving LEP populations in our area and or
for individual requests;

e Post our plan on our website;
e Adopted by the Mountain Express Board of Directors
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Sample Questions to Gather LEP Data:

1. What geographical area do the LEP users come from on your routes?

2. How many LEP users board your services on a daily basis?

3. How many times a day do the LEP users board your service? For example: once in the morning,
once in the evening for a total of twice a day the LEP users board the services vs. all day due to
deliveries to the hospital.

4. On average, how often do you assist customers with Limited English Proficiency?
___ times per: O Day o Week o Month O Year
5. Check all languages that you encounter:
O Spanish o German 0O Russian O Asian o Unknown o Other
6. Have you ever received requests for translation or interpretation assistance?
O Yes o No
If YES, please check any that apply.

o In-person o Co-worker 0 Quick Guide
o Telephone o Dispatcher o Other

7. Have you ever received comments or feedback concerning the need to translate route schedules?
O Yes o No

8. Do your LEP users board your services for:

Work o Yes o No
Day Care o Yes o No
Health o Yes o No
Senior Services o Yes o No
Grocery Store o Yes o No
Entertainment/Learning o Yes o No
Other:
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Resolution Number #TC-

Approve Division of Transit and Rail Title VI Program

WHEREAS, CDOT is a recipient of financial assistance from the Federal Transition
Administration (FTA); and

WHEREAS, in accordance with the FTA Circular 4702.1B, CDOT must prepare
and submit a Title VI Program to FTA every three years; and

WHEREAS, FTA Circular 4702.1B requires that CDOT’s Title VI Program be
approved by the State’s Secretary of Transportation or the equivalent; and

WHEREAS, that equivalent is the State of Colorado Transportation Commission;
NOW THEREFORE BE IT RESOLVED, the State of Colorado Transportation

Commission hereby approves CDOT’s Division of Transit and Rail Title VI
Program.

Herman Stockinger Date
Transportation Commission Secretary
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