solution # TC-16-5-
R4 SH 14 - S-Curve Reconstruction, Project Number FSA 0142-063, Project Code 19664

Authorizing the Chief Engineer to either negotiate and tender damages to properties
specified below or to initiate and conduct condemnation proceedings pursuant to articles 1
to 7 of title 38, C.R.S. for the properties specified below.

Approved by the Transportation Commission on , 2016.

WHEREAS, the Transportation Commission is authorized pursuant to Section 43-1-106(8),
C.R.S. to formulate the general policy with respect to management, construction and
maintenance of public highways and other transportation systems in the state and to
promulgate and adopt all budgets of CDOT; and

WHEREAS, pursuant to Colorado law at Section 43-1-208, C.R.S., the Colorado General
Assembly has conferred the power of eminent domain upon the Transportation
Commission to acquire private property necessary for state highways purposes; and

WHEREAS, on September 26, 2016 the Colorado Supreme Court announced its decision in
Department of Transportation v. Amerco Real Estate Company; U-Haul Company of Colorado;
et al, 2016SA75; and

WHEREAS, the Amerco Real Estate Company opinion held that the Transportation
Commission must decide that the public interest or convenience will be served by a
proposed alteration of a state highway and that the Commission’s decision must be made in
consideration of the portions of land of each landowner to be taken and an estimate of the
damages and benefits accruing to each landowner prior to authorizing condemnation of
property; and

WHEREAS, the Amerco Real Estate Company opinion also held that the Transportation
Commission is authorized to either direct the Chief Engineer to make tender to a
landowner or the Transportation Commission can proceed in the acquisition of private
lands for state highway purposes, according to articles 1 to 7 of title 38, C.R.S., without
tender to the landowner; and

WHEREAS, the Amerco Real Estate opinion further held that the Transportation
Commission could delegate to the “legal staff or representatives of the commission or
department” the “initiation and conduct of condemnation proceedings.” Amerco Real
Estate Company, 2016SA75, 115; and

WHEREAS, the Transportation Commission is authorized pursuant to Section 43-1-208(2),
C.R.S. to determine whether a proposed change to a state highway will serve the interest or
convenience of the public; and



WHEREAS, the Transportation Commission may enter a resolution upon its minutes
approving the proposed highway changes and authorizing the CDOT Chief Engineer to
either tender landowners the amount of damages, as estimated by the Chief Engineer or
authorize condemnation without tender to the landowner; and

WHEREAS, CDOT seeks to acquire necessary Properties, for the SH 14 - S-Curve
Reconstruction, Project Number FSA 0142-063, Project Code 19664 (“Project”).

WHEREAS, CDOT may negotiate with the as specified in the attached Chief Engineer’s Cost
Estimate.

WHEREAS, CDOT seeks to acquire multiple properties, as specified in the attached Chief
Engineer’s Estimate for the ("Properties”). The Chief Engineer’'s Estimate specifies the
landowners, property locations, proposed size of the acquisitions, and the estimated
damages and benefits, if any, to the Properties.

WHEREAS, the Properties may include buildings, structures, or other improvements on the
real Properties and may also include tenant-owned improvements, personal property, and
other real estate; and

WHEREAS, the Transportation Commission acknowledges that it has reviewed the written
report of the Chief Engineer, which included all information and documents required
pursuant to Section 43-1-208(1), in relation to the Project and the Properties; and

WHEREAS, after reviewing the Chief Engineer’s written report regarding Project and the
Properties, the Transportation Commission has determined that the proposed changes to
State Highway 14 will serve the public interest and convenience of the traveling public and
that acquisition of the Properties described in the report is necessary and in the public
interest; and

WHEREAS, the Transportation Commission also approves the Chief Engineer’s Cost
Estimate of damages and benefits, if any, set forth in his written report.

NOW THEREFORE BE IT RESOLVED, the Transportation Commission hereby declares that
the public interest and convenience will be served by the proposed changes to State
Highway 14 by virtue of the SH 14 - S-Curve Reconstruction, Project Number FSA 0142-
063, Project Code 19664, parcels AP-3 and AP-35, and authorizes the CDOT staff either to
negotiate and tender the Owner of the Properties the amount of estimated damages or
CDOT may initiate and conduct condemnation proceedings for the Properties. CDOT is
authorized to increase or decrease the size of its acquisition based on sound engineering
principals and determinations, subject to approval by the Transportation Commission upon
conclusion of the acquisition. Further, if a settlement amount, certificate of ascertainment
and assessment, or verdict is reached with respect to the amount of just compensation due
to the landowner, the final settlement, certificate of ascertainment and assessment, or
verdict amount is subject to approval by the Transportation Commission. If acquisition of
the Properties requires acquisition of buildings, structures, or improvements on real



property as well as acquisition of tenant-owned improvements both real and personal
property, or other real estate, the Transportation Commission authorizes CDOT to acquire
those items if necessary.

Herman Stockinger, Secretary Date
Transportation Commission of Colorado



‘ COLORADO
Dcpartrncnt of Transportatlon

Office of the qINeer
4201 E1 t A:kanms Ave, Suite 262
Denver, CO 80222

MEMORANDUM
TO: TRANSPORTATION COMMISSION
FROM: JOSH LAIPPLY, CHIEF ENGINEER

DATE: OCTOBER 31, 2016

SUBJECT: REPORT PURSUANT TO COLORADO REVISED STATUTES, §43-1-208 REGARDING
PROJECT NUMBER FSA 0142-063, SH 14: “S” CURVE RECONSTRUCTION

Background

This written report to the Transportation Commission is pursuant to Colorado Revised
Statutes (“C.R.S.”), Section 43-1-208(1) (statute attached with this memorandum). | deem it
desirable to improve traffic flow, optimize traffic operations and enhance safety along
several streets, highways and intersections within downtown Sterling. Labeled the “S-Curve”
alignment, this design will use abandoned railroad rights-of-way between 4" Street and
Chestnut, and 5" Street at Division and Main Streets, to complete a direct connection
between State Highway 14 and US Highway 6.

FSA 0142-063, SH 14 “S” Curve Reconstruction (“Project”) is necessary to complete a
direct connection between State Highway 14 and US Highway 6. The design will use
abandoned railroad rights-of-way between 4" Street and Chestnut, and 5" Street at Division
and Main Streets and is therefore, desirable. | hereby request that the Transportation
Commission determine that the proposed changes of the Project serve the public interest
and/or convenience of the travelling public.

The location of the properties required for the Project (“Properties”) are individually
listed on the Chief Engineer’s Cost Estimate (“Cost Estimate”), attached to this report.

If the Transportation Commission determines that the proposed changes will serve the
public and/or convenience of the travelling public, | respectfully request that the
Transportation Commission enter a resolution upon its minutes, approve the same, and
authorize CDOT to either make tender or to initiate and conduct condemnation proceedings
for the Property.

Description of Portion of Highway to be Changed and Proposed Changes

The Project will use abandoned railroad rights-of-way between the intersection of 4"
Street and Chestnut, and 5" Street at Division and Main Streets to complete a direct



connection between State Highway 14 and US 6. The Project is a highway reconstruction
project, which was initially approved by Neil Lacey on September 14, 2016. | have
determined that it is necessary to enhance connectivity to this portion of State Highway 14 to
improve traffic flow, optimize traffic operations, and enhance safety along State Highway 14
and US Highway 6 throughout downtown Sterling.

Description of Properties Needed for Project

There are multiple Properties necessary for completion of the Project. The following
is a list of the parcels required and a description of each parcel’s purpose for the Project.

1. Address: 100-104 N. Division Avenue, Sterling, CO 80751
Landowner’s Name: John Mares
Current Size of Property: 4,409 square feet/0.1012 acre
Proposed Size of Acquisition: 4,409 square feet/0.1012 acre
Purpose of Parcels Necessary for Project:
e AP-3: Fee Parcel which will include both land and improvements for the
construction of road improvements.

2. Address: 106 N. Division Avenue, Sterling, CO 80751
Landowner’s Name: Karen F. Ssessanga*
Current Size of Property: 1,382 square feet/0.0317 acre
Proposed Size of Acquisition: 1,382 square feet/0.0317 acre
Purpose of Parcels Necessary for Project:
e AP-35: Fee Parcel which will include both land and improvements for the
construction of road improvements.

3. Address: 106 N. Division Avenue, Sterling, CO 80751
Landowner’s Name: Isaac Holguin Leon*
Current Size of Property: 1,382 square feet/0.0317 acre
Proposed Size of Acquisition: 1,382 square feet/0.0317 acre
Purpose of Parcels Necessary for Project:
e AP-35: Fee Parcel which will include both land and improvements for the
construction of road improvements.
*Contract for sale/purchase of subject property is currently in dispute. Karen F.
Ssessanga is the Seller and Isaac Holguin Leon is the listed purchaser.

Estimate of Damages and Benefits

On October 6, 2016, Neil J. Lacey, P.E. approved an estimate of land acquisition costs
and damages for properties in this Project area. He estimated that the Properties are valued
at $242,400 (AP-3: $191,800; AP-35: $50,600). Mr. Lacey's Land Acquisition Approval was
based on Region Right-of-Way Section’s analysis of comparable sales of similar properties. Mr.
Lacey's estimate represents a reasonable budget of the costs and damages related to the
Properties. There are no benefits to the Properties.

The estimate provided is for budgetary purposes only, and are subject to change. |
anticipate that this figure will increase or decrease as the Department obtains additional
information about the acquisition and the Property, as appraisals are considered and



evaluated, and as litigation expenses and risks are considered. CDOT will re-submit the final
settlement, ascertainment or verdict for commission approval.

Attachments

§43-1-208, C.R.S.

Legal Descriptions of Parcels AP-3 and AP-35
Right-of-Way Plans

Chief Engineer's Cost Estimate

Proposed Resolution
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EXHIBIT "A"

PROJECT NUMBER: FSA 0142-063
PARCEL NUMBER: AP-3
PROJECT CODE: 19626
DATE: April 28, 2016
DESCRIPTION

A tract or parcel of land No. AP-3 of the Department of Transportation, State of Colorado
Project No. FSA 0142-063 containing 4409 sq. ft. (0.101 acres), more or less, being a portion of
Lot 1, Block 33, King and Smith’s Addition to the City of Sterling, Colorado, and a portion of
the alley bisecting said Block 33 as originally platted in the Southeast )4 of Section 29,
Township 8 North, Range 52 West, of the 6th Principal Meridian, City of Sterling, Logan
County, Colorado, said tract or parcel being more particularly described as follows:

Commencing at the South Quarter Corner of Section 29, Township 8 North, Range 52 West;
Thence North 1°40°05” West, a distance of 55.69 feet to the Easterly right of way line of North
Division Avenue being thc TRUE POINT OF BEGINNING;

1. Thence North 3°44'38" West along said Easterly right of way line a distance of 75.31 feet;
2. Thence North 86°17'53" East a distance of 65.56 feet;

3. Thence South 62°06'19" East a distance of 27.40 feet to the Westerly right of way line of
North 5™ Street;

4. Thence South 27°53'41" West along said Westerly right of way line a distance of 27.05 feet;

5. Thence South 59°22'43" West, a distance of 83.74 feet to the TRUE POINT OF
BEGINNING.

The above described parcel contains 4409 sq. ft. (0.101 acres), more or less.

Basis of Bearings: The South line of the Southwest Quarter of said Section 29, Township 8
North, Range 52 West being monumented at the South Quarter Comer by a rebar and 2”
aluminum cap stamped RLS 1791, % ,5$29,532,1998 and at the Southwest Corner by a rebar and
2 '” aluminum cap stamped RLS 26964, $30,529,532,S3, 2008 with a grid bearing between of
South 86°59'10" West, 2642.45 feet as obtained from a Global Positioning System (GPS) survey
based on the National Spatial Reference System (NSRS).

For and on behalf of the

Colorado Department of Transportation
Thomas W. Nicholas, PLS 28657

1420 2" Street

Greeley, CO 80631




EXHIBIT "A"

PROJECT NUMBER: FSA 0142-063
PARCEL NUMBER: AP-35
PROJECT CODE: 19626
DATE: April 28, 2016
DESCRIPTION

A tract or parcel of land No. AP-35 of the Department of Transportation, State of Colorado
Project No. FSA 0142-063 containing 1,382 sq. ft. (0.032 acres), more o less, being a portion of
Lot 1 and Lot 8, Block 33, King and Smith’s Addition to the City of Sterling, Colorado, and a
portion of the alley bisecting said Block 33 as originally platted in the Southeast % of Section
29, Township 8 North, Range 52 West, of the 6th Principal Meridian, City of Sterling, Logan
County, Colorado, said tract or parcel being more particularly described as follows:

Commencing at the South Quarter Corner of Section 29, Township 8 North, Range 52 West;
Thence North 2°51°41” West, a distance of 130.98 feet to the Easterly right of way line of North
Division Avenue being the TRUE POINT OF BEGINNING;

1. Thence North 3°44'38" West along said Easterly right of way line a distance of 28.94 feet;
2. Thence North 90°00'00" East a distance of 46.63 feet;
3. Thence South 00°00'00" East a distance of 13.70 feet;
4. Thence South 62°06'19" East a distance of 23.40 feet:

5. Thence South 86°17'53" West, a distance of 65.56 feet to the TRUE POINT OF
BEGINNING.

The above described parcel contains 1,382 sq. ft. (0.032 acres), more or less.

Basis of Bearings: The South line of the Southwest Quarter of said Section 29, Township 8
North, Range 52 West being monumented at the South Quarter Corner by a rebar and 2”
aluminum cap stamped RLS 1791, % ,529,532,1998 and at the Southwest Corner by a rebar and
2’4" aluminum cap stamped RLS 26964, $30,529,532,53, 2008 with a grid bearing between of
South 86°59'10" West, 2642.45 feet as obtained from a Global Positioning System (GPS) survey
based on the National Spatial Reference System (NSRS).

For and on behalf of the o
Colorado Department of Transportation W00 Ree
Thomas W. Nicholas, PLS 28657 Sl
1420 2 Street $ .;?ss ‘Mo
Greeley, CO 80631 § o
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EXHIBIT "A"

PROJECT NUMBER: FSA 0142-063
PARCEL NUMBER: AP-35
PROJECT CODE: 19626
DATE: April 28, 2016
DESCRIPTION

A tract or parcel of land No. AP-35 of the Department of Transportation, State of Colorado
Project No. FSA 0142-063 containing 1,382 sq. ft. (0.032 acres), more or less, being a portion of
Lot 1 and Lot 8, Block 33, King and Smith’s Addition to the City of Sterling, Colorado, and a
portion of the alley bisecting said Block 33 as originally platted in the Southeast % of Section
29, Township 8 North, Range 52 West, of the 6th Principal Meridian, City of Sterling, Logan
County, Colorado, said tract or parcel being more particularly described as follows:

Commencing at the South Quarter Corner of Section 29, Township 8 North, Range 52 West;
Thence North 2°51°41” West, a distance of 130.98 feet to the Easterly right of way line of North
Division Avenue being the TRUE POINT OF BEGINNING;

1. Thence North 3°44'38" West along said Easterly right of way line a distance of 28.94 feet;
2. Thence North 90°00'00" East a distance of 46.63 feet:
3. Thence South 00°00'00" East a distance of 13.70 feet;
4. Thence South 62°06'19" East a distance of 23.40 feet;

5. Thence South 86°17'53" West, a distance of 65.56 feet to the TRUE POINT OF
BEGINNING.

The above described parcel contains 1,382 sq. ft. (0.032 acres), more or less,

Basis of Bearings: The South line of the Southwest Quarter of said Section 29, Township 8
North, Range 52 West being monumented at the South Quarter Corner by a rebar and 2”
aluminum cap stamped RLS 1791, % ,$29,532,1998 and at the Southwest Corner by a rebar and
2 %" aluminum cap stamped RLS 26964, $30,529,832,83, 2008 with a grid bearing between of
South 86°59'10" West, 2642.45 feet as obtained from a Global Positioning System (GPS) survey
based on the National Spatial Reference System (NSRS).

For and on behalf of the

Colorado Department of Transportation
Thomas W. Nicholas, PLS 28657

1420 2™ Street

Greeley, CO 80631
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