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MEMORANDUM

TRANSPORTATION COMMISSION

JOSH LAIPPLY, CHIEF EN�

September 6, 2016 P 
REPORT PURSUANT TO COLORADO REVISED STATUTES, §43·1·208 REGARDING
PROJECT NUMBER ER 0341 ·084 UNIT 1, PR US34 BIG THOMPSON CANYON 

This written report to the Transportation Commission is pursuant to Colorado Revised
Statutes ("C.R.S."), Section 43·1·208 (statute attached with this memorandum). Generally, 
Section 43·1·208 (1 ), (2) and the first two sentences of (3) prescribe an eminent domain 
procedure for the Department. Pursuant to the final sentence of Section 43-1-208(3), it is
CDOT's position that the Chief Engineer and the Transportation Commission do not need to 
comply with the highly prescriptive procedures set forth in Section 43·1·208(1), (2), and the
first two sentences of (3). Additionally, COOT asserts that that Transportation Commission 
Resolution 271, passed in 1994, properly delegated authority to the Executive Director or his
delegatee to approve and acquire property through eminent domain procedures. By 
submitting this written report, COOT does not admit that it is required to follow the 
procedures set forth in Section 43-1-208(1 ), (2) and the first two sentences of (3) in order to 
condemn private property for state highway purposes. This written report is made in order to
cure any alleged defects in CDOT's condemnation authority. 

However, there is pending before the Colorado Supreme Court a challenge to the 
Transportation Commission's and CDOT's authority to condemn private property pursuant to
the final sentence of Section 43·1 ·208(3). The Colorado Supreme Court case is titled 
Department of Transportation v. Amerco Real Estate Company and U-Haul of Colorado, 
2016SA75. The pending Colorado Supreme Court case is complicating efforts to acquire 
possession of a portion of the private property owned by C. Kevin Stees identified on CDOT's
Right-of-Way Plans as AP·5rev, AP-5A, RW-5 and TE-5 (the "Property") in connection with the
PR US34 Big Thompson Canyon, Project Number ER 0341-084 UNIT 1 (the "Project"). No 
condemnation matter has been filed due to the pending COOT Supreme Court case. 

The property is located adjacent to the north side of US Highway 34 at 1337 W. 
Highway 34, in Loveland, Colorado and is the only property remaining to be acquired by COOT
for Unit 1 of the PR US34 Big Thompson Canyon Project. COOT has reached an impasse with 
C. Kevin Stees because Mr. Stees has declined to discuss monetary compensation for the 
proposed acquisitions and challenged CDOT's need for parcel RW-5 which is the land where a
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43-1-208. State highway - damages - eminent domain.
(1) The chief engineer, when he deems it desirable to establish, open, relocate, widen, add
mass transit to, or otherwise alter a portion of a state highway or when so required by the
commission, shall make a written report to the commission describing the portion of the
highway to be established, opened, added to, or changed and the portions of land of each
landowner to be taken for the purpose and shall accompany his report with a map showing
the present and proposed boundaries of the portion of the highway to be established, opened,
added to, or changed, together with an estimate of the damages and benefits accruing to
each landowner whose land may be affected thereby.
(2) If, upon receipt of such report, the commission decides that public interest or
convenience will be served by the proposed change, it shall enter a resolution upon its
minutes approving the same and authorizing the chief engineer to tender each landowner the
amount of damages, as estimated by him and approved by the commission. In estimating the
amount of damages to be tendered a landowner, due account shall be taken of any benefits
which will accrue to such landowner by the proposed action. The amount of benefit shall not
in any case exceed the amount of damages awarded.
(3) Any person owning land or having an interest in any land over which any proposed state
highway extends who is of the opinion that the tender made to him by the transportation
commission is inadequate, personally or by agent or attorney on or before ten days from the
date of such tender, may file a written request addressed to the transportation commission
for a jury to ascertain the compensation which he may be entitled to by reason of damages
sustained by altering, widening, changing, or laying out such state highway. Thereupon the
transportation commission shall proceed in the acquisition of such premises, under articles 1
to 7 of title 38, C.R.S. The transportation commission also has the power and is authorized to
proceed in the acquisition of the lands of private persons for state highway purposes,
according to said articles 1 to 7 of title 38, Colorado Revised Statutes 2013 29 Title 43
C.R.S., without tender or other proceedings under this part 2.
(4) Notwithstanding any other provision of this section, the commission may not acquire
through condemnation any interest in oil, natural gas, or other mineral resources beneath
land acquired as authorized by this section except to the extent required for subsurface
support
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AP-5rev

EXHIBIT "A" 

PROJECT CODE: 20279 
PROJECT NUMBER: ER 0341-084 UNIT 1 

PARCEL NUMBER: AP-5rev 
DATE: June 28, 2016 

LEGAL DESCRIPTION 

Parcel No. AP-5rev of the Department of Transportation, State of Colorado, Project No. ER 
0341-084 UNIT 1, containing 4,934 square feet (0.113 acres), lying in the SE 1/4 of Section 1, 
Township 5 North, Range 71 West of the 6th P.M., being a portion of that certain parcel of land 
described in deed recorded at Reception No. 1996041517, on June 11, 1996, in the Larimer 
County Clerk and Recorder’s office, being more particularly described as follows: 

Commencing at the Center Quarter Corner of said Section 1 (a found 2” steel pipe with a 3.25” 
BLM Brass Cap Stamped “T5N R71W C1/4 S1 1976”), whence the East Quarter Corner of said 
Section 1 (a found 2.5” steel pipe with a 3.25” BLM Brass Cap Stamped “1/4 S1/S6 1976 T5N 
R71W”) bears N88°02'59"E, a distance of 2,641.70 feet (basis of bearing - assumed); 
Thence S61°47'54"E, non-tangent with the following described curve, a distance of 639.10 feet 
to the northerly Right of Way line Department of Transportation, State of Colorado, Project No. 
9-R-5, and the POINT OF BEGINNING;

1. Thence along the arc of a curve to the right, coincident with said Right of Way line, a
radius of 437.48 feet, a central angle of 23°40'49", a chord bearing N87°17'32"W, a
distance of 179.53 feet, and an arc distance of 180.81 feet;

2. Thence N75°27'07"W, tangent with the previous described curve, a distance of 87.26 feet
to the westerly line of said parcel;

3. Thence N00°09'37"E, coincident with said westerly line, a distance of 16.75 feet;
4. Thence S79°51'50"E, a distance of 267.92 feet, more or less, to the POINT OF

BEGINNING.

The above described parcel contains 4,934 square feet (0.113 acres), more or less. 

Robert A. Boehm, PLS 34992 
Colorado Licensed Professional Land Surveyor
For and on Behalf of Jacobs Engineering Group Inc. 
707 17th Street, Suite 2400 
Denver, CO 80202 
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AP-5A 

EXHIBIT "A" 

PROJECT CODE: 20279 
PROJECT NUMBER: ER 0341-084 UNIT 1 

PARCEL NUMBER: AP-5A 
DATE: April 19, 2016 

LEGAL DESCRIPTION 

Parcel No. AP-5A of the Department of Transportation, State of Colorado, Project No. ER 0341-
084 UNIT 1, containing 893 square feet (0.020 acres), lying in the SE 1/4 of Section 1, 
Township 5 North, Range 71 West of the 6th P.M., being a portion of that certain parcel of land 
described in deed recorded at Reception No. 1996041517, on June 11, 1996, in the Larimer 
County Clerk and Recorder’s office, being more particularly described as follows: 

Commencing at the Center Quarter Corner of said Section 1 (a found 2” steel pipe with a 3.25” 
BLM Brass Cap Stamped “T5N R71W C1/4 S1 1976”), whence the East Quarter Corner of said 
Section 1 (a found 2.5” steel pipe with a 3.25” BLM Brass Cap Stamped “1/4 S1/S6 1976 T5N 
R71W”) bears N88°02'59"E, a distance of 2,641.70 feet (basis of bearing - assumed); 
Thence  S80°32'07"E, non-tangent with the following described curve, a distance of  849.86 feet 
to the westerly Right of Way line of Department of transportation, State of Colorado, Project No. 
9-R-5 and the POINT OF BEGINNING;

1. Thence along the arc of a curve to the right, contiguous with said westerly line, having a
central angle of 15°38'25", a radius of 437.48 feet, a chord bearing of S45°52’25”W a
distance of 119.05 feet, and an arc distance of 119.42 feet;

2. Thence along the arc of a curve to the left, non-tangent with previous described curve,
having a central angle of  38°31'09", a radius of 115.62 feet, a chord bearing of
N34°26’03”E a distance of 76.27 feet, and an arc distance of 77.73 feet;

3. Thence N64°43'44"E, non-tangent with previous described curve, a distance of 46.81
feet, more or less, to the POINT OF BEGINNING.

The above described parcel contains 893 square feet (0.020 acres), more or less. 

Robert A. Boehm, PLS 34992 
Colorado Licensed Professional Land Surveyor
For and on Behalf of Jacobs Engineering Group Inc. 
707 17th Street, Suite 2400 
Denver, CO 80202 

 
10 - Larimer County Parcel



RW-5

EXHIBIT "A" 

PROJECT CODE: 20279 
PROJECT NUMBER: ER 0341-084 UNIT 1 

PARCEL NUMBER: RW-5 
DATE: June 29, 2016 

LEGAL DESCRIPTION 

Parcel No. RW-5 of the Department of Transportation, State of Colorado, Project No. ER 0341-
084 UNIT 1, containing 225 square feet (0.005 acres), lying in the SE 1/4 of Section 1, 
Township 5 North, Range 71 West of the 6th P.M., being a portion of that certain parcel of land 
described in deed recorded at Reception No. 1996041517, on June 11, 1996, in the Larimer 
County Clerk and Recorder’s office, being more particularly described as follows: 

Commencing at the Center Quarter Corner of said Section 1 (a found 2” steel pipe with a 3.25” 
BLM Brass Cap Stamped “T5N R71W C1/4 S1 1976”), whence the East Quarter Corner of said 
Section 1 (a found 2.5” steel pipe with a 3.25” BLM Brass Cap Stamped “1/4 S1/S6 1976 T5N 
R71W”) bears N88°02'59"E, a distance of 2,641.70 feet (basis of bearing - assumed); 
Thence S86°54'10"E, a distance of 897.67 feet to the westerly Right of Way line of the 
Department of Transportation, State of Colorado, Project No. 9-R-5 and the POINT OF 
BEGINNING;

1. Thence S30°24'53"W coincident with said Right of Way line, a distance of 15.00 feet;

2. Thence N59°35'07"W, a distance of 15.00 feet;

3. Thence N30°24'53"E, a distance of 15.00 feet;

4. Thence S59°35'07"E, a distance of 15.00 feet, more or less, to the POINT OF
BEGINNING.

The above described parcel contains 225 sq. ft. (0.005 acres), more or less. 

Robert A. Boehm, PLS 34992 
Colorado Licensed Professional Land Surveyor
For and on Behalf of Jacobs Engineering Group Inc. 
707 17th Street, Suite 2400 
Denver, CO 80202 
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Land Rental (mos)

$/Unit % Land Rental Cost

36
333$   

12
12,429$   

12
5,395$   

12
772$   

AP-7 Same as Above 47,904 SF $0.75

7-RM Same as Above 2,634 SF $0.75

192,729$   -$   -$   18,929$   212,240$   

500$    

670$    

780$    

24,200$    24,152$   

3,701$   

23,000$    

@

@ 100%

7,436$   

Land Value

10%

100%

Improvements

95,738$   

@

@ 100%

@ 10%

10%

@ 100%

Unit

SF

@

@

@

100%$0.75

Unit Value

$0.75

$0.75 95,750$    

340$    

7,450$    

12,450$    

5,400$    

3,750$    

$0.75

$0.75

1,976$   

22,961$   

@

@

100%

$0.75 @ 100%

@ 100%

169$   

670$   

$1.09

$0.75

TE-
2Rev

Same as Above

RW-3A

OwnerParcel

RW-
2Rev

County of Larimer

Area

9,914

127,651 SF

SF1,482

  COLORADO DEPARTMENT OF TRANSPORTATION

 of any improvements thereon and the damage and benefits, if any, to the remaining land. This estimate is prepared

 The following is the estimated cost of right of way required for the construction of the above captioned project as
 required by CRS 43-1-208. As shown, the totals include the estimated value of the land to be acquired, the value 

 and used for budgetary purposes only, and should not be considered an indication of actual market value.     

 CHIEF ENGINEER'S RIGHT-OF-WAY COST ESTIMATE

Date:

Region Right-of-Way Manager

Total

State Highway # 3420279Project Code:

ER 0341-084 Unit 1

PR US34 Big Thompson Canyon

Project No:

Location:

Damages / (Benefits)

Sheet Totals 

35,950$    @ 100% 35,928$   

@ 100% 2,000$    

21,065

Same as Above

10%

@

C. Kevin Stees

10,287

32,203

893

225

SF71,936 @

SF

SF

SF

SF

SF $0.75

City of Loveland

165,724

SF

@

@SF

@

4,934

$0.75

$0.75
AP-

4Rev
County of Larimer

Same as AboveTE-3A

TE-3 Same as Above

AP-5A Same as Above

AP-
5Rev

RW-5

AP-6

Same as Above

Howard & Lena Carman

TE-
5Rev
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Land Rental (mos)

$/Unit % Land Rental Cost

RW-10 City of Loveland 27,538

TE-10 Same as Above 9,258 12
-$   

RW-11 County of Larimer 34,123

TE-11 Same as Above 5,104 12
383$   

RW-12 County of Larimer & City of Loveland 911

TE-12 Same as Above 1,600 12
120$   

TE-13 Same as Above 1,233 12
-$   

12
92$   

12
148$   

20,654$   -$   -$   743$   23,090$   

213,383$   -$   -$   19,672$   235,330$   

City of Loveland

@

$0.75

@

TE-15 Same as Above SF1,977 10%

@

$0.75

500$    

200$    

200$    

200$    

200$    

20,654$   20,700$    

500$    

390$    

200$    

-$   

@

TotalImprovements Damages / (Benefits)Land Value

10%

100%

Unit Value

@

$0.75 @

$0.75

@

@ 10%

SF

SF

@

$0.75

SF

@

@

@

$0.75SF @

@

1,222TE-14

@

@

Sheet Totals 

Project Totals 

@

@

@

@

100% -$   

10%

10%

$0.75 @

$0.75 @

Parcel Owner Area Unit

SF

SF

SF

SF

SF 10%

@

100%

@

@

$0.75
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