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THE CHAIRMAN MAY ALTER THE ITEM SEQUENCE OR TIMES
Unless otherwise noted, all meetings are in CDOT HQ Auditorium
The times indicated for each topic on the Commission agenda are an estimate and subject to
change. Generally, upon the completion of each agenda item, the Commission will immediately
move to the next item. However, the order of agenda items is tentative and, when necessary to
accommodate the public or the Commission's schedules, the order of the agenda items are subject
to change.
Documents posted at http://www.coloradodot.info/about/transportation-commission/meetingagenda.html no less than 24 hours prior to the meeting. The documents are in draft form and for
information only until the Commission takes final action.
TRANSPORTATION COMMISSION WORKSHOPS
Wednesday, July 17, 2019
10:00 a.m. HPTE Board Meeting
12:00 p.m. Lunch for Commissioners (optional)
1:00 p.m.

Right of Way Workshop Including Review of PD 1301.0 (Josh Laipply,
Kathy Young)

1:30 p.m.

Whole System, Whole Safety Workshop
• Overview of current efforts related to Whole System, Whole Safety
initiative (Darrell Lingk, Kyle Lester) (15 minutes)
• TC Policy Discussion Related to Safety (Bill Thiebaut) (20 minutes)

2:05 p.m.

Infrastructure & Mobility Systems Workshop
• Overview of current short-term efforts related to Innovative Mobility Division
(Sophie Shulman) (15 minutes)
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• Overview of SB267 Process, Bustang Expansion and Passenger Rail (David
Krutsinger) (15 minutes)
• TC Policy Discussion on Infrastructure & Mobility Systems and Preparation
for August “Deep Dive” With Staff (Bill Thiebaut) (20 minutes)
2:55 p.m.

Funding, Finance & Budget Workshop
• FY ’20 Budget Update and Amendment (Jeff Sudmeier) (10 minutes)
• Update on FY ‘21 Budget Process (Jeff Sudmeier) (10 minutes)
• Update on Audit Findings and Department Efforts (Jeff Sudmeier) (10
minutes)
• BE Workshop to Discuss Bridge Enterprise Bond Refunding & Issuance
Opportunities (Jeff Sudmeier) (15 minutes)
• TC Policy Discussion on Funding, Finance and Budget Strategies (Bill
Thiebaut) (20 minutes)

4:00 p.m.

Statewide Plan Committee
• Update and Overview of Progress on Planning Outreach
(Rebecca White) (30 minutes)
• Discussion on 4P and Other Outreach Efforts as it Relates to Commission
Statutory Responsibilities (Herman Stockinger, Kathy Young) (10 minutes)

4:40p.m.

Audit Committee (Frank Spinelli) (Room 105, T-Rex)
• Motion Regarding Local Agency Report
• Motion Regarding Contract Report
• FY 2020 Audit Plan

5:30 p.m.

Adjournment

TRANSPORTATION COMMISSION MEETING
Thursday, July 18, 2019
8:00 a.m.
Commissioner’s Breakfast
9:30 a.m.

1. Call to Order, Roll Call

9:35 a.m.

2. Swearing in of New Commissioners (Herman Stockinger)

9:40 a.m.

3. Chairman’s Opening Comments (Bill Thiebaut)

9:45 a.m.

4. Audience Participation; Subject Limit:
10 minutes; Time Limit: 3 minutes

9:55 a.m.

5. Comments of Individual Commissioners
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10:05a.m.

6. Executive Director’s Report (Shoshana Lew)

10:10 a.m.

7. Chief Engineer’s Report (Josh Laipply)

10:15 a.m.

8. HPTE Director’s Report (Nick Farber)

10:20 a.m.

9. FHWA Division Administrator Report (John Cater)

10:25 a.m.

10. STAC Report (Vincent Rogalski)

10:30 a.m.

11. Act on Consent Agenda
a) Resolution to Approve the Regular Meeting Minutes of June 20, 2019 (Herman
Stockinger)
b) Resolution to Approve Region 5 Disposal: SH 550 & Short Place (Mike
McVaugh)
c) Resolution to Approve ROW Acquisition Authorization Requests (Josh Laipply)
d) Resolution to Approve Update to PD 1301.0 Regarding Commission Process
Related to CDOT Property Acquisitions (Kathy Young, Josh Laipply)
e) Resolution Concerning Rules Governing Practice and Procedures of the
Transportation Commission and Adoption of FY 2020 Calendar of Meetings
(Herman Stockinger)
f) Resolution to Approve SH 119 Traffic and Revenue Study Inter Agency
Agreement (IAA) between CDOT and HPTE (Nick Farber)

10:35 a.m. 12. Discuss and Act on Resolution to Approve FTA Triennial DBE Goal (Josh Laipply)
10:40 a.m. 13. Discuss and Act on 1st Budget Supplement of FY 2020 (Jeff Sudmeier)
10:45 a.m. 14. Discuss and Act on 1st Amendment to the FY 2020 Budget (Jeff Sudmeier)
10:45 a.m. 15. Report on Cash and Program Management (Josh Laipply)
10:50 a.m. 16. Recognitions- Daniel Finholm, CDOT Region 1 “Hero” Award
10:55 a.m. 17. Other Matters
11:00 a.m. 18. Adjournment
The Bridge Enterprise Board of Directors meeting will begin immediately following the adjournment
of the Transportation Commission Meeting. Est. Start Time: 11:00 a.m.
BRIDGE ENTERPRISE BOARD OF DIRECTORS MEETING
Thursday, July 18, 2019
11:00 a.m. 1. Call to Order and Roll Call
2. Audience Participation
• Subject Limit: 10 minutes; Time Limit: 3 minutes
3. Act on Consent Agenda
a) Discuss and Act on Resolution to Acknowledge New Bridge Enterprise Chair,
Vice Chair, and Secretary
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4. Discuss and Act on 1st Bridge Enterprise Budget Supplement of FY 20
(Jeff Sudmeier)
5. Adjournment
TRANSPORTATION COMMISSION EFFICIENCY & ACCOUNTABILITY COMMITTEE
12:00 p.m.

Examining CDOT’s Use of Consultants & Contract Management (2 hours)

INFO ONLY
•

Permanent Water Quality Mitigation Pool Fund Released Audit Report (Frank Spinelli)
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2829 W. Howard Place
Denver, CO 80204-2305

DATE:
TO:
FROM:
SUBJECT:

July 17, 2019
Transportation Commission
Herman Stockinger, Kyle Lester, Darrell Lingk
Overview of Whole System, Whole Safety Initiative

Purpose
To provide the Transportation Commission with a brief update on CDOT’s Whole System, Whole Safety
Initiative.
Action
Information provided will assist in fueling a broader policy/financial conversation with the Commission
on the importance of safety and the ways the department, and Commission, can impact safety across
the state.
Background
CDOT has adopted three key “Department Goals and Strategic Policy Initiatives.” One of those goals is
to improve safety. Specifically, the department has adopted a goal to “Improve the safety of
Colorado’s transportation network by reducing vehicle crashes by 2,500 by June 30, 2020 and by 7,500
by June 30, 2022.” The department has further adopted a number of strategies to assist in reaching
the goal, including:
•

•
•

•

In coordination with the Department of Public Safety and Colorado State Patrol, increase
the number of lane miles covered by TIM Coalitions from 5,846 lane miles to 8,928 lane
miles by June 30, 2020, and 10,000 lane miles by June 30, 2022.
Increase the use of 6” reflective striping on Colorado roadways from 114 striped miles in
2018 to 7,657 striped miles by June 30, 2020 and 9,000 striped miles by June 30, 2022.
Perform outreach with Colorado’s future drivers on driver education, emerging
technologies, and safe usage of the transportation system by performing 20 number of
middle school visits by June 30, 2020 and 60 number of visits by June 30, 2022.
Increase the amount of funding delivered by the Strategic Safety Program for
improvements in safety related roadway assets including cable guard rail, six inch
reflective striping, and rumble strips from $0 in 2018 to $11.3 million by December 31,
2019 and $34 million by December 31, 2021.

The Commission has already assisted in these key strategies by recently approving $11.3M to be made
available to the Strategic Safety Program for projects which improve safety related roadway assets,
including 6” reflective striping.
The “face” of this safety initiative is CDOT’s new “Whole System, Whole Safety” effort, which ties
three key facets of improving safety into one complete, or “whole” program. These include Behavior,
Organization, and Build environments.
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Next Steps
Staff will continue to work with Commission as we prioritize safety and work together toward the goal
of improving safety across the state.
Attachments
Whole System, Whole Safety Fact Sheet
Presentation
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Behavior

•

Organizational

•

Built

Fact Sheet | 2019—2020
CDOT doubles down on safety by introducing a new strategy to improve safety on our roads.
Whole System. Whole Safety. Bringing everyone home safely. This strategy capitalizes
on current and planned safety efforts to help reduce traffic injuries and deaths.
PROBLEM: Despite a three percent reduction in 2018, traffic fatalities are up 40 percent
since 2010 (from 450 in 2010 to 628 in 2018).
GOAL: Improve the safety of Colorado’s transportation network by reducing the rate
and severity of crashes and improving safety conditions for those traveling via all
transportation modes.
VISION: Zero Deaths. The Toward Zero Deaths initiative was launched in 2015
when the Strategic Highway Safety Plan was released.
METRICS: Reduce fatalities and injuries by at least two percent per year — meaning
fewer people get hurt and more people live. Those people could include
you or someone you know.
PROGRAM: Continue the newly developed systematic statewide safety program that
combines the benefits of CDOT programs. This approach addresses
human factors, physical assets and organizational culture to fully integrate
safety in everything that CDOT does and supports real time operations.
EXAMPLES OF ONGOING SUCCESS:

•
•
•
•
•

Seat belts saved 229 lives in Colorado in 2017.
Record seat belt use achieved in 2018 (86 percent).
Highest ownership of personal breathalyzers in the country.
Cable rail on I-25 and wildlife barriers save lives and prevent crashes.
For every $2 million spent on safety programs, a life is saved and 60 fewer
persons are injured (proven by before/after analysis).

OVER
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SPECIFIC PROGRAMS:
Multimodal Options. Increase choices across the state to provide a more sustainable,
efficient and equitable transportation network — reducing per capita Vehicle Miles Traveled
by one percent annually. Fewer vehicles on roadways increase safety. Examples include:
• Programming $50 million in 2019 to advance multimodal hubs.
• Increasing CDOT funding of ride-sharing programs.
• Expanding Bustang and Bustang Outrider service.
Physical Assets. Safety depends on keeping infrastructure in good repair, better managing
congestion and accommodating population growth. Integrating new technology will provide
a system with improved efficiency and safety. Goals include:
• Delivering 100 projects each year worth over $100 million to specifically fix safety issues.
• For every $2 million spent, a life will be saved and 60 fewer persons will be injured.
Because of this dedicated funding, 50 fewer people will die each year and 3000
fewer people will be injured.
Safety Activities. Continue and originate projects delivering low cost and high impacts.
• Six-inch striping • Roundabout • Cable rail • Smart work zone technology
• Crash attenuators • Rumble strips • Wildlife barriers • Variable speed limits
Human Factors. Focus on influencing human behavior to improve safety. Examples include:
• Deploying best-in-class safety awareness campaigns on DUI, seat belt use, distracted
driving, and others topics.
• Supporting local traffic safety grantees.
• Collaborating with DMV to help drivers adapt to changes in technology, driving
conditions and rules of the road.
• Supporting law enforcement in high-visibility enforcement campaigns.
Organizational Changes. Realign CDOT's structure to improve safety. Examples include:
• Integrating maintenance and operations to streamline incident command and response.
• Rapidly deploying CDOT resources to quickly clear to reduce secondary crashes.
• Maximizing available technology and existing resources for accident and incident
detection along congested corridors.
• Using photo, video and data for early detection of crashes and incidents to communicate
quickly with maintenance staff to deploy resources to mitigate hazards to the public.
• Developing a comprehensive weather forecasting network and response planning that
includes state and local resources.
• Increasing staffing of snowplow operators to maximize CDOT equipment resources
during weather incident response statewide.
• Creating new standards for using temporary rumble strips leading into work zones.

Bringing Everyone Home Safely
Page 8 of 163

Page 9 of 163

Strategic Policy Initiatives
Goal: Improve Safety
Improve the safety of Colorado’s transportation network by reducing vehicle crashes by 2,500 by June 30,
2020 and by 7,500 by June 30, 2022.

Key Strategies:
•

In coordination with the Department of Public Safety and Colorado State Patrol, increase the number of
lane miles covered by TIM Coalitions from 5,846 lane miles to 8,928 lane miles by June 30, 2020, and
10,000 lane miles by June 30, 2022.

•

Increase the use of 6” reflective striping on Colorado roadways from 114 striped miles in 2018 to 7,657
striped miles by June 30, 2020 and 9,000 striped miles by June 30, 2022.

•

Perform outreach with Colorado’s future drivers on driver education, emerging technologies, and safe
usage of the transportation system by performing 20 middle school visits by June 30, 2020 and 60 visits by
June 30, 2022.

•

Increase the amount of funding delivered by the Strategic Safety Program for improvements in safety
related roadway assets including cable guard rail, six inch reflective striping, and rumble strips from $0 in
2018 to $11.3 million by December 31, 2019 and $34 million by December 31, 2021.

Footnote: Baseline for outcome measure is 122,774 vehicle crashes in 2018.
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CDOT doubles down on safety. Introducing Whole System.
Whole Safety. Bringing everyone home safely. A new strategy
to improve safety on our roads by capitalizing on current and
planned efforts to reduce traffic injuries and deaths.
PROBLEM: Despite a 3% reduction in 2018, traffic fatalities
are up 40% since 2010 (2010 = 450; 2018 = 628).
GOAL: Improve Colorado’s transportation network safety
by reducing the rate and severity of crashes and improving
safety conditions for travelers using all transportation modes.
VISION: Zero Deaths. The Toward Zero Deaths initiative was
launched in 2015 along with the Strategic Highway Safety Plan.
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METRICS: Reduce crashes by at least 2,500 by June 30, 2020
and 7,500 by June 30, 2022. Fewer people get hurt and more
people live. These people could include you or someone you
know.
PROGRAM: Continue the newly developed systematic statewide
safety program that combines the benefits of CDOT programs.
This approach addresses human factors, physical assets and
organizational culture to fully integrate safety in everything
that CDOT does and supports real time operations.

Behavior : Organization : Built
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Safety awareness campaigns
Support traffic safety grantees
Partner with law enforcement

New Procedural Directives
Excellence in Safety
Integrate maintenance and operations

Six-inch striping
Rumble strips
Wildlife barriers
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Variable speed limits
Smart work zone technology
Crash attenuators

Safety awareness campaigns
Support traffic safety grantees
Partner with law enforcement

New Procedural Directives
Excellence in Safety
Integrate maintenance and operations

Delivering 100 projects a year
worth $100M to fix safety issues

Six-inch striping
Rumble strips
Wildlife barriers
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Current Program State
- 6” Pavement
- Cable Rail
- MASH Compliance (guardrail)

Safety 180
EIS
Peer Support
Worker Safety
Training (equipment cert. program)
Traffic Control Policy
Engineer Training
(incident & emergency mgmt)

Organizational Restructuring
- Operations Centers + Maintenance
- ITS + First Responders
- Renewed Focus of CDOT Mission

Traffic
Operations

Culture

First
Responder
Safety

Traffic Incident Mgmt Plan
Standing Program Mgmt Team
Task Force
Rapid Response Teams
Improved Winter Ops
Tech
TIM Track
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Goal:
Fund high benefit safety or operational
improvements across the State.

Identified Statewide Projects:
• 6” Striping
• MASH Compliant Guardrail/Cable Rail and
Rumble Strips
• Traffic Management (VSL/Queue Mgmt)

FY 19 Funding:

FY 19 Major Accomplishments:
• 6” Striping: 2285 Striped Miles

• Cable Rail Project Funded: 16,000

Linear Feet, I-25 near Pueblo

• Mash Compliant Guardrail and End

• $11.4 Million approved by TC in May

Treatments Projects include:

• SH 141, US 6, US 50 and SH 82

• $9.2M Budgeted

Traffic Operations and Asset Management
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FY 20 Funding Plan

Concept Requests
Striping

Guardrail/Cable Rail
and Rumble Strips

Region 1

3,000,000

800,000

Region 2

550,000

3,000,000

Region 3

576,770

2,500,000

Region 4

1,585,000

75,000

Region 5

1,082,995

3,300,000

Total

6,794,765

9,675,000

Traffic Management
(VSL/Queue)
3,000,000

3,000,000

19.5 Million in Concepts
14.4 Million Budget
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Questions & TC Policy Discussion
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2829 W. Howard Place
Denver, CO 80204

DATE:
TO:
FROM:
SUBJECT:

July 12, 2019
Infrastructure & Mobility Systems Committee
Sophie Shulman, Chief of Innovative Mobility
Innovative Mobility Program Update

Purpose
The purpose of this memo is to update the Infrastructure & Mobility Systems Committee on the status of priority
projects in the Office of Innovative Mobility.
Action
No action is necessary.
Background
In April 2019, as a part of Governor Polis's focus on expanding multimodal transportation options for Colorado
travelers, Executive Director Lew created the Office of Innovative Mobility. The Office incorporates the Division of
Transit and Rail, integrating its functions with other means of expanding mobility options, including through
ridesharing, electrification, and emerging technologies. The Office will be supporting other mobility services,
providing additional options to commuters to avoid single occupancy vehicle use. Through these initiatives, the
Department hopes to reduce total vehicle miles traveled (VMT) per capita in the state, and look to curb the growth
of greenhouse gas and ozone causing emissions from transportation related activities.
2019 Priorities
•
Bustang expansion: In response to increasing ridership demands, population growth along major corridors
in Colorado, and worsening congestion, the Department plans to expand current commuter inter-regional
transit services via Bustang and Bustang Outrider throughout the State, to provide additional
transportation options to many of the State’s important tourism destinations, and provide transit
connections with Bustang and local transit services for more of the State’s rural communities. See Transit
Expansion memo for detailed information.
•

Mobility Hubs: CDOT will enhance multimodal options by expanding the current infrastructure to support
interregional multimodal transport and to support mobility programs statewide. The Department plans to
re-envision the traditional park-and-ride transit locations into “Mobility Hubs,” transportation centers
which emphasize multimodal options, seamless transitions mode to mode, real time passenger
information, and convenience. Elements in Mobility Hubs could include: Bustang or other interregional
transit services, local transit service connections, electric vehicle charging stations, parking spaces,
bicycle and pedestrian connections, and Wi-Fi service for first mile/last mile services. These hubs could
help build demand for future Front Range mobility options, such as possible rail service along the
Interstate 25 corridor, and well as other essential service corridors. See Transit Expansion memo for
detailed information.

•

Front Range Rail: A cross-functional team of CDOT staff is supporting the mission of the Southwest Chief
& Passenger Rail Commission. In May 2019, CDOT released an RFP for a Service Development Plan and
NEPA support, which will be awarded this summer. CDOT and the Commission are considering potential
legislative options for the Legislature next year to move the Commission's effort forward. See Transit
Expansion memo for detailed information.

•

S.B. 19-239 2019 Emerging Mobility Impacts Study and Stakeholder Working Group: On June 28, CDOT
hosted the first of four Stakeholder Working Group meetings. The process was mandated by S.B. 19-239.
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CDOT, with guidance from the Working Group, will produce a report with recommendations due to CDOT
by November 1, 2019. The meeting was well-attended, with 27 appointed stakeholders and several other
interested parties, including Rep. Chris Hansen. The first meeting focused on aligning stakeholders on the
goals and process of the Working Group. Further work to examine a fee structure on commercial
transportation companies to mitigate their impacts will be undertaken through subcommittees and
consultant support. The next meeting will be held on August 19.
•

FTA Integrated Mobility Innovation (IMI) Demonstration Program: CDOT intends to apply for a grant to
support a concept to pilot Bustang Advanced Driver Assistance and Platooning. The proposed plan would
equip two of CDOT’s Bustang buses with aftermarket advanced driver assistance system (ADAS) technology
to demonstrate and evaluate the safety potential and human factor elements of ADAS technologies in a
real-world, market-ready transit automation solution. The concept may offer capability for a bus
platooning demonstration. CDOT will jointly submit the proposal with Colorado State University (CSU), as
CSU will research various human factors with transit ADAS technology such as: driver’s perceptions and
behavior in ADAS transit operation, evaluation of over- and under-reliance of the technology, and
evaluation of the driver-vehicle interface. The total budget for the project would be $2.25 million from
FTA, with a $750,000 state match between CDOT and CSU, utilizing existing state funds already allocated
to the Division of Transit and Rail.

•

Zero-emission vehicle (ZEV) Standard: In July, CDOT and CEO submitted a joint pre-hearing statement to
the AQCC in support of revisions to Regulation 20, which will create a zero-emission vehicle standard. The
statement indicated the Department's support of the rulemaking in order to achieve the Governor's goal of
940,000 electric vehicles on the road by 2030, and offers an alternative option to provide more flexibility
to the automakers.

•

Volkswagen Settlement: The state of Colorado received $68.7 million in settlement funds following
resolution of the Volkswagen emissions scandal. The Colorado Department of Public Health and
Environment, the Colorado Energy Office, the Regional Air Quality Council, and CDOT partnered to
develop a spending plan known as the Beneficiary Mitigation Plan (BMP). Earlier this year, CDOT issued
nearly $14 million to transit agencies to help support purchases of cleaner buses. In response to Governor
Polis’s Executive Order B 2019-002 “Supporting a Transition to Zero Emission Vehicles,” the agencies
recently revised the BMP in a manner that focuses “all remaining, eligible investments on supporting
electrification of transportation, including transit buses, school buses, and trucks.” The document was
posted for public comment for 30 days through July 14, 2019.

•

Clean Transportation Plan: Another deliverable from Executive Order B 2019-002 “Supporting a
Transition to Zero Emission Vehicles,” tasked CDOT with developing a CDOT Zero Emission Vehicle and
Clean Transportation Plan. The Plan will be developed over the next several months, and must focus on
“transportation investments and programs with strategies that support widespread deployment of ZEVs
and expand mobility options in ways that save energy, reduce congestion, and improve the safety of
Colorado’s transportation network.”

•

Transportation Demand Management (TDM): CDOT is committed to reducing congestion on the road and
in the air, and this includes looking at a variety of strategies to reduce VMT across the State. Later this
summer, CDOT plans to release the second Phase of its TDM Strategic Plan, which outlines the costs and
benefits of various TDM strategies, including transit, vanpools, ridesharing, and micromobility. The plan
is called: “Statewide TDM Program Needs Assessment and Implementation Priorities.” In addition, CDOT is
looking at ways to reduce employee VMT, through enhanced use of carpooling to meetings, hosting the
Summer Bike to Work Day, use of Ecopasses for RTD transit services, encouraging other transit, and biking
or walking to work or to meetings.
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2829 W. Howard Place
Denver, CO 80204

DATE:
TO:
FROM:
SUBJECT:

July 12, 2019
Transportation Commission
Sophie Shulman, Chief, Office of Innovative Mobility
David Krutsinger, Director, Division of Transit & Rail
Overview of SB267 Process, Bustang Expansion and Passenger Rail

Purpose
The purpose of this memo is for the Division of Transit and Rail to provide updates, and receive guidance from the
Transportation Commission on several key areas, including SB 267 fund allocation, increasing operating funds for
Bustang, the investment of funds for mobility hubs, integrated ten-year-pipeline of projects, and a discussion on
status of Front Range Rail.
Action
No action is necessary in July. Transportation Commission members may expect action items in August or
September to dedicate some funds to Bustang operational expansion, some to design of new facilities (leading to
construction in 2021), and some to construction projects now (bid Fall 2019/Winter 2020, starting construction
Spring 2020).
Background
CDOT has been evolving over decades, both to meet the growth demands of the state, and to respond to changing
legislation which acknowledges that we, as a society, cannot build our way out of congestion. That fundamentally
has meant that CDOT is increasingly solving congestion problems with operational solutions (express lanes, signage,
traveler information, carpool/vanpools, etc) and public transportation solutions. There is not enough funding,
right-of-way, or sometimes either of the two to meet the travel demands otherwise. Additionally, Coloradoans live
here for the great quality of life, enjoying clear skies, bright sunshine, and plentiful outdoor recreation
opportunities, not impacted by the large freeways associated with the east and west coasts.
In 1991, the Colorado Department of Highways became the Colorado Department of Transportation. In 1997, with
Senate Bill (SB) 97-001, set the precedent to dedicate "ten percent for transit" when supplemental construction
funding bills were passed. 1 In 2006 voters approved TransBond funding and CDOT entered its first major project to
jointly build (with RTD as a transit partner) I-25 through southeast Denver with both lane widening and light rail. In
2009, SB 09-094 created the Division of Transit & Rail within CDOT and elevated the role of public transportation.
In 2009, SB 09-108 created a dedicated annual funding source for the Division of Transit & Rail, of $15 Million, with
$8 Million of those FASTER Transit funds now passing through to transit agencies around the State.
Today, $3.5 Million of the annual FASTER Transit funds are dedicated to Bustang statewide public transportation,
operating along I-70 between Grand Junction and Denver, and along I-25 between Fort Collins and Colorado
Springs. Passengers pay fares amounting to nearly $2.5 Million, for a combined total $6 Million operating and
capital replacement budget per year. Additional one-time supplemental funding bills have continued the "ten
percent for transit", sometimes fifteen percent, including SB 09-228 (SB 228), SB 17-267, and SB 18-001, all of
which have seen construction funds both passed-through to local transit agencies, and to develop park-and-rides,
as a coordinated statewide system.
Coloradoans express the desire for Front Range Rail and rail to the mountains, including other advanced guideway
system technologies if conventional rail isn't fast enough or can't climb mountain grades well enough. While the
desire is there, the funding for those ideas is not. So CDOT has been doing the walk-before-you-run strategy. SB
17-267 and SB 18-001 are significant and recent funding bills, creating the possibility of substantially expanding

1

SB 97-001: SB = Senate Bill, Year 1997, bill number 001 of the legislative session, etc. HB = House Bill.
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Bustang in the near future, and serving as a compelling next step toward Front Range Rail. Governor Polis' goals for
the state suggest the time is now to expand public transportation as a way to reduce congestion, protect the air
quality, increase energy efficiency, and meet the travel demands of visitors to our state and all Coloradoans, both
now and in the foreseeable future.
Details
Bustang Operational Expansion #1: Estes Park Pilot
The Town of Estes Park / Rocky Mountain National Park recreation area handles over 4.6 million visitors (2018)
annually. Tourism drives the $200 M area economy in a community of 6,000 full time residents. Eighty-three
percent (83%) of these visitors descend on Estes Park between May and October congesting the two main arterials
into the area, U.S.36 & U.S. 34 with both being two lane winding mountainous roadways. CDOT is starting a 2019
pilot service with the following 13 operating days over six weekends and including the Labor Day holiday: August
24, 25 & 31; September 1, 2, 7, 8, 14, 15, 21, 22, 28, 29. With two daily round trips recommended, total
operations and maintenance expenses are calculated to be $2,970 per day or $38,610 for the 13 day run. The
maximum possible fares revenues estimated to be collected are $13,260, leaving a net cost $25,350 from Bustang
cost center. The purpose of this pilot is to test the attractiveness of such a service as a future on-going seasonal
congestion relief strategy.
Bustang Operational Expansion #2: SnowStang I-70 Mountain Corridor Winter Recreation Service
DTR last conducted a service test of "Snowstang" in February 2017 on two (2) Saturdays, February 11 & 25. This
service was coordinated with the private sector, and avoided competing directly with an operator who served
Loveland Ski Area and Copper Mountain. Bustang offered the same fare of $45, round-trip, to A-Basin, Keystone
and Winter Park. Breckenridge travelers paid $50 and Vail-Beaver Creek travelers paid $55.
Several important lessons learned from the experience and from surveys conducted provided guidance to make
Snowstang service successful in the long term:
•

•
•
•

There is little or no political support for public funded transit service to the ski resorts- a P3
project where the resort community Is offered substantial equity stake covering 60% of the
operational and maintenance expenses and fares cover the remaining 40% may be an acceptable
alternative.
The $45 fare was too high but significant demand was seen- February 2017 ridebustang.com daily
website hits quadrupled to over 4,000 per day with the $45 fare but did not translate into sales.
Surveys showed transit service to the resorts is needed and wanted by many
Riders were usually first time riders who enjoyed the amenities: rest room, free WiFi, plug in's
etc.

This revised Snowstang season for 19/20 is proposed to run from December 14, 2019 to April 10, 2020, totaling
forty (40) operating days over 18 weekends, only to resorts who contract for the service. The fare for Clear Creek
County, Summit County and Park County destinations will be: $25 Round Trip, $12 children 11 & under, $20 for
Senior >65 years old and disabled; $30 for Eagle County & $40 for Routt County along with half-price (50%) fares
for Children under 12 of age and a 25% discount for seniors/disabled persons.
CDOT will provide vehicles, drivers and operational and maintenance expertise. CDOT will guarantee fares
covering 40% of variable direct O & M expenses – approximately 26 to 27 paying passengers/bus/day. Participating
resorts would contribute the remaining 60%, depending on the distance from Denver, will amount to an
approximate $40,000 to $65,000 commitment per snow season, per bus, by participating resorts.
Mobility Hub Investment (SB 17-267 & SB 18-001)
SB 17-267 “Concerning the Sustainability of Rural Colorado” (SB 267) has, so far, provided a total of $92 Million in
available funds for transit infrastructure projects. SB 18-001 provided CDOT an additional $14 Million in “multimodal” funds which could include transit, bicycle, pedestrian, car/vanpool, and other similar projects.
Additionally, $1 Million remained from prior fund pools of a similar type. Of the $107 Million in available funds,
$94.2 remain unallocated, against a total need of more than $500 Million.
This significant funding will enable CDOT to implement a strategic plan to increase multimodal transportation
options, enhance rural access to medical/other services, and improve connectivity, statewide.
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•

•
•

•

On the I-25 Front Range Corridor, this includes expanding Bustang service along the Front Range, and
investing in new transit stations and mobility hubs to achieve 10 mile spacing and support future Front
Range passenger rail.
Along the I-70 corridor, Bustang service will also be expanded and investments will be made in transit
stations and mobility hubs to achieve 30 mile spacing.
In rural Colorado, Outrider service will be expanded and additional connections with Bustang and partner
transit agencies will be facilitated through mutlimodal infrastructure investments. Approximately 25% of
the funds are required to be spent in “rural” counties of less than 50,000 population.
For all locations listed above, this includes a complementary investment in “back office” support
infrastructure necessary to consistently deliver clean, safe, fast, and reliable facilities and services to
customers on the “front end.”

Mobility hubs differ from park-and-rides by virtue of their functionality and relationship to adjacent property.
Park-and-rides are simpler, intended to provide parking and bus stops only. Mobility hubs are intended to facilitate
a variety of connecting services (taxi, Uber, Lyft, airport shuttles, short-term car-share), first-mile/last-mile
modes (bike trails, sidewalks, bikeshare, scooter-share, etc) and to provide amenities with/through partners
(shelter, restrooms, coffee, mail/package delivery services, grocery/convenience, etc).
Decisions in August/September 2019 set the stage as follows for the “pipeline” of future projects:
1. Projects allotted design funds in 2019, can be bid for construction in 2020, and go to construction in 2021
2. Projects allotted construction funds in 2019 can be bid for construction late this year and go to
construction in 2020.
Future Front Range Rail
As of January 2019, the Southwest Chief & Front Range Passenger Rail Commission (“Rail Commission”) was in the
process of hiring a Rail Program Project Director to provide Rail Commission staff support and manage the nextlevel study of Front Range passenger rail, and to also release a request-for-proposals (RFP) to select a consultant
for that work. The Rail Program Project Director, Randy Grauberger, was hired in February. Randy has hired a midlevel communications/planning person who will start in July. The $1.5 Million RFP for the consultant was bid in
May, proposals received in June, and the selection should be made public by the time of the Transportation
Commission meeting. A notice-to-proceed (NTP) is expected in the first week of August. CDOT is committing staff
time and related resources equivalent in value to the cash value for the contract, making this a nearly $3 Million
total effort over a two calendar year period.
Key Questions of Defining the Service Vision, Governing Authority, and Federal Project Development Process are:
•
What would make interregional passenger rail a compelling investment for the entire Front Range?
•
What service plan (frequency, days of week, hours of day, fares, speeds) make it compelling?
•
Strategic choice: serve downtown Denver/Denver Union Station vs. serve Denver International Airport?
•
What is the “right” combination of freight rail, highway, and new right-of-way, to achieve the vision?
•
How to balance the benefits vs. costs, and pair that with appropriate funding choices?
All day service, hourly, or half hourly, is estimated to require an investment of $5 Billion to $15 Billion to
implement Front Range Rail from Fort Collins to Pueblo, though incremental usable segments requiring less than
the entire Front Range would cost considerably less. While a large pricetag, as a whole proverbial “elephant”, the
highway system would need to spend that much or close to that amount to provide an equivalent lane of capacity
in each direction. In many stretches of I-25, CDOT is simply out of land to expand without buying businesses and
homes, which is unlikely to happen. Further, millions of dollars of mobility hub investments from above,
represents as much as a 2% down-payment on future Front Range mobility options.
So it is important that CDOT and the Transportation Commission think strategically about how relatively small
investments in Bustang and mobility hubs today, will set the stage for the future. Where and how CDOT does
incremental highway widenings (North I-25 Segments 7 & 8, South I-25 “Gap”, others) determines what right-ofway remains for future mobility options: center/median vs. side vs. not leaving enough usable land at all. How and
where the mobility hubs get built affect the same things. Building in a smart way, now, preserves the options and
promotes local government investment in transit oriented development (TOD). Putting buses in managed lanes, for
now, gives the public a travel time advantage in buses that would not otherwise be available. Expanding Bustang
service builds the ridership and trust in public transportation.
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Key Benefits
• Give people more reasonable, reliable options with public transportation services.
• In turn, more people opt not to drive a single-occupant vehicle for every trip. People choose when its
convenient for them, taking their car when needed, taking alternatives other times.
• People without cars or who can't drive have greater mobility options.
•
Fewer cars, through people's individual choices, reduces traffic congestion and traffic emissions for
everyone.
•
Colorado for all, remains a high-quality place to live.
Next Steps
•
Front Range Rail Consultant Notice-to-Proceed, approximately August 7th/8th.
•
SW Chief & Front Range Passenger Rail Commission meetings: August 9th (Pueblo)
•
CDOT Transportation Commission workshops/meetings: August 14th/15th
•
Bustang to Estes Park starts August 24th
•
SW Chief & Front Range Passenger Rail Commission meeting: September 13th (Denver)
•
CDOT Transportation Commission workshops/meetings and September 18th/19th
•
Bustang to Estes Park concludes September 29th
•
State Legislature’s Transportation Legislation Review Committee meetings: September & October
•
SnowStang service (proposed) begins December 14th
•
State Legislature Regular Session: January 2020
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MEMORANDUM

TO:
FROM:
DATE:
SUBJECT:

THE TRANSPORTATION COMMISSION
JEFF SUDMEIER, CHIEF FINANCIAL OFFICER
JULY 18, 2019
FY 2019-20 BUDGET TOPICS

Purpose
To present an updated FY 2019-20 Annual Budget utilizing the newly developed budget format, and to
review proposed amendments to the FY 2019-20 Annual Budget.
Action
Transportation Commission approval of the 1st Amendment to the FY 2019-20 Annual Budget, and input
on an additional potential amendment to be included in the 2nd Amendment to the FY 2019-20 Annual
Budget presented in August.
Background
New One-Sheet Budget Format
In May, DAF presented an updated organization and format for the “One-Sheet” Budget (see
Attachment A). The new format is intended to:
• Make the budget more understandable to the public and stakeholders
• Align with CDOT business needs and priorities
• Address statutory requirements
• Integrate multiple different budget processes and sources of budget information
• Reduce complexity and consolidate where possible
• Maintain appropriate level of visibility/decision making for the Transportation
Commission
The new format consolidates a number of budget programs to reduce the length and
complexity of the budget, and reorganizes budget programs around four core categories
(Capital Construction, Maintenance and Operations, Multimodal Services, and Sub-Allocated
Programs) and four support categories (Administration and Agency Operations, Debt Service,
Contingency Reserve, Other Programs). The core categories represent the four primary types of
activities delivered by the Department, and are further subdivided between Asset Management,
Safety, and Mobility (or in the case of Sub-Allocated Programs, by mode).
Amended FY 2019-20 Budget
The FY 2019-20 Annual Budget as approved in March 2019 has been updated in the new budget format.
Additionally, several proposed updates have been incorporated, as outlined below.
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The most notable update is the result of the passage of Senate Bill (SB) 19-262, which provides an
additional $60 million in General Fund revenue to CDOT in FY 2019-20. These funds have been added to
the Strategic Projects line, pending allocation decisions.
• Strategic Projects – The budget for Strategic Projects (Line 15) has been increased by $60
million to $615 million. This includes $450 million resulting from a planned second issuance of
SB 17-267 Certificates of Participation (COPs) ($500 million less $50 million for transit included
on Line 43), a $105 million General Fund transfer under SB 18-001, plus the additional $60
million from SB 19-262. The Commission will consider the allocation of these funds to specific
projects or programs after the conclusion of the summer planning process. This could lead to
the need to further amend the budget should any of these funds be allocated to other
programs.
The budget has also been updated to reflect recent organizational changes, including the dissolution of
the Division of Transportation System Management and Operations (TSMO), and the establishment of a
new Office of Innovative Mobility. These updates include:
• TSM&O Performance Programs and Services – The funding for TSM&O Perofrmance Programs
and Services has been reallocated within the new Division of Maintenance and Operations, with
approximately $2.0 million reallocated to Real-Time Traffic Operations (Line 38) for the COBRA
Bottleneck Reduction Program, Traffic Operations Centers (TOCs), and enforcement and
dispatch, and approximately $700,000 reallocated to Agency Operations (Line 61). $66,000 has
been reallocated to the Office of Innovative Mobility for an ongoing Trasnportation Demand
Management (TDM) program (Line 42).
• Innovative Mobility – The former RoadX program has been retitled Innovative Mobility (Line
42). Workshops with the Office of Innovative Mobility are planned for July and August to review
plans for the new program.
Additional changes, unrelated to the reorganization, include:
• Strategic Safety Program – In April the Commission approved allocating $11,361,130 of FY 2019
Highway Safety Improvement Program (HSIP) funds to the newly established Strategic Safety
Program, with the intention of doing the same in FY 2020 via an amendment to the budget. The
Strategic Safety Program is focused on decreasing the frequency and severity of accidents
through systematic statewide safety improvement programs, including 6-inch striping,
interstate cable rail, rumble strips, variable speed limit signage, and MASH compliant guardrail.
HSIP (Line 8) has been reduced by $11,361,130 and Strategic Safety Program (Line 36) has been
increased by the same amount.
• Maintenance Reserve – The former Snow and Ice Reserve has been retitled “Maintenance
Reserve,” (Line 34) and the budget has been increased by $2 million. The Department’s
involvement in wildfire response and other emergency events has increased in recent years,
and last year CDOT began to receive reimbursement for emergency activities performed by
CDOT maintenance staff, typically in wildfires. The $2 million increase in budget is offset by a
$2 million increase in forecasted revenue associated with anticipated annual reimbursements.
Similar to snow and ice, Maintenance will be able to reimburse its budget from the
Maintenance Reserve for reimbursable emergency response activities.
Rollforward budget has also been incorporated based upon initial estimates of closing balances on June
30, 2019. Rollforward budget is budget remaining from the prior fiscal year that has not yet been
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expended from a cost center or budgeted to a specific project. Staff plans an August workshop to
review rollforward balances, and consider recommendations for potential reallocation of some of these
balances.
Additional Potential Amendments
Staff is bringing forward one additional item for discussion this month, that, if supported by the
Commission, will be incorporated into an August budget amendment.
•

•

Maintenance Program Areas - $2.3 million - As part of CDOT’s agreement with Plenary
on US 36, CDOT makes monthly payments for maintenance performed by Plenary on the
General Purpose lanes on the US 36 corridor. Over the last few years, this amount has
been taken “off the top” of MLOS and included in the budget under “Toll Corridor
General Purpose Lanes” (Line 29). The Division of Maintenance and Operations requests
that rather than reduce the other MLOS programs, beginning in FY 2020 this amount be
funded separately from MLOS. If approved, this will result in an increase of $2.3 million
to the Maintenance Program Areas budget (Lines 19-28) to backfill, and a decrease of
$2.3 million to the Reserve Fund (Line 67). While this will reduce the amount
programmed to the Reserve Fund in FY 2020 to $6.5 million, the current balance
(including rollforward) exceeds $80 million.
Toll Corridor General Purpose Lanes - $500,000 – More recent projections of
payments due to Plenary in FY 2020 indicate a need to increase funding from the $2.3
million originally planned to $2.8 million. If approved, this will result in an increase of
$500,000 to the Toll Corridor General Purpose Lanes budget (Line 29), and an
additional $500,000 reduction to the Reserve Fund (Line 67).

Next Steps
• The August budget workshop will include a review of FY 2018-19 rollforward balances,
with the FY 2019-20 Annual Budget updated to reflect those.
Attachments
Attachment A: Amended FY 2019-2020 Budget
Attachment B: Resolution of Approval
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Attachment A: FY 2019-20 COLORADO DEPARTMENT OF TRANSPORTATION AMENDED ANNUAL BUDGET
July 18, 2019
Line

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72

Budget Category / Program
COLORADO DEPARTMENT OF TRANSPORTATION
Capital Construction
Asset Management
Surface Treatment
Structures
System Operations
Safety
Highway Safety Improvement Program
Railway-Highway Crossings Program
Hot Spots
FASTER Safety
ADA Compliance
Mobility
Regional Priority Program
Strategic Projects
National Highway Freight Program
Maintenance and Operations
Asset Management
Maintenance Program Areas
Roadway Surface
Roadside Facilities
Roadside Appearance
Structure Maintenance
Tunnel Activities
Snow and Ice Control
Traffic Services
Materials, Equipment, and Buildings
Planning and Scheduling
Toll Corridor General Purpose Lanes
Geohazards Mitigation
Permanent Water Quality Mitigation
Property
Road Equipment
Maintenance Reserve Fund
Safety
Strategic Safety Program
Mobility
Real-Time Traffic Operations
ITS Investments
Multimodal Services
Mobility
Innovative Mobility Programs
Strategic Transit
Rail Commission
Bustang
Suballocated Programs
Aeronautics
Aviation System Programs
Highway
STP-Metro
Congestion Mitigation and Air Quality
Metropolitan Planning
Off-System Bridge Program
Transit and Multimodal
Recreational Trails
Safe Routes to School
Transportation Alternatives Program
Transit Grant Programs
Multimodal Options Program
Administration & Agency Operations
Agency Operations
Administration
Debt Service
Debt Service
Contingency Reserve
Contingency Fund
Reserve Fund
Other Programs
Safety Education
Planning and Research
State Infrastructure Bank
TOTAL - CDOT

Rollforward

FY 2019-20 Budget

Budget Amendments

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

113,300,000
10,900,000
1,800,000
9,100,000
20,400,000
5,300,000
8,700,000
6,400,000
82,000,000
12,000,000
45,000,000
25,000,000
23,117,000
20,417,000
20,417,000
233,000
155,000
68,000
39,000
38,000
515,000
426,000
113,000
110,000
13,600,000
20,000
5,100,000
2,700,000
200,000
2,500,000
55,800,000
55,800,000
18,500,000
35,000,000
1,800,000
500,000
251,100,000
6,500,000
6,500,000
167,600,000
101,000,000
60,000,000
900,000
5,700,000
77,000,000
3,000,000
4,000,000
26,000,000
12,500,000
31,500,000
6,530,000
6,530,000
101,400,000
26,200,000
75,200,000
14,300,000
7,000,000
7,300,000
565,547,000

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

1,071,534,418
315,902,823
222,000,000
56,630,000
37,272,823
140,515,633
43,981,675
3,466,684
2,167,154
68,500,120
22,400,000
626,477,092
48,375,000
555,000,000
23,102,092
363,513,287
331,599,999
263,384,603
36,511,573
24,351,835
10,679,373
6,147,090
5,981,845
79,247,670
65,428,853
17,298,982
17,737,382
2,315,396
9,700,000
6,500,000
17,600,000
22,100,000
10,000,000
20,552,288
12,580,775
10,000,000
73,171,525
73,171,525
12,162,525
53,375,000

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

7,700,000
240,205,652
33,250,000
33,250,000
123,554,706
55,380,182
50,196,268
8,568,424
9,409,832
83,400,946
1,591,652
3,125,000
12,293,294
47,266,000
19,125,000
96,336,700
58,055,193
38,281,507
62,776,457
62,776,457
23,800,802
15,000,000
8,800,802
26,862,101
11,888,720
14,573,381
400,000
1,958,200,942

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

73
74
75
76
77
78
79
80
81
82
83
84

COLORADO BRIDGE ENTERPRISE
Construction
Asset Management
Bridge Enterprise Projects
Maintenance and Operations
Asset Management
Maintenance and Preservation
Administration & Agency Operations
Agency Operations
Debt Service
Debt Service
TOTAL - BRIDGE ENTERPRISE

$
$
$
$
$
$
$
$
$
$
$

9,800,000
9,800,000
9,800,000
575,000
575,000
575,000
1,500,000
1,500,000
11,875,000

$
$
$
$
$
$
$
$
$
$
$

96,877,700
96,877,700
96,877,700
450,000
450,000
450,000
1,838,300
1,838,300
18,234,000
18,234,000
117,400,000

$
$
$
$
$
$
$
$
$
$
$

85
86
87
88
89
90
91
92
93

HIGH PERFORMANCE TRANSPORTATION ENTERPRISE
Maintenance and Operations
Express Lanes Operations
Administration & Agency Operations
Agency Operations
Debt Service
Debt Service
TOTAL - HIGH PERFORMANCE TRANSPORTATION ENTERPRISE
TOTAL - CDOT AND ENTERPRISES

$
$
$
$
$
$
$
$

20,900,000
20,900,000
250,000
250,000
21,150,000
598,572,000

$
$
$
$
$
$
$
$

10,967,648
10,967,648
5,632,300
5,632,300
16,599,948
2,092,200,890

$
$
$
$
$
$
$
$

Total Budget Available

48,638,870
(11,361,130)
(11,361,130)
60,000,000
60,000,000
15,361,130
2,000,000
2,000,000
2,000,000
11,361,130
11,361,130
2,000,000
2,000,000
66,000
66,000
66,000
700,000
700,000
76,127,130

-

76,127,130

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

1,233,473,288
326,802,823
222,000,000
58,430,000
46,372,823
149,554,503
37,920,545
3,466,684
2,167,154
77,200,120
28,800,000
768,477,092
60,375,000
660,000,000
48,102,092
401,991,417
354,016,999
285,801,603
36,744,573
24,506,835
10,747,373
6,186,090
6,019,845
79,762,670
65,854,853
17,411,982
17,847,382
2,315,396
9,700,000
20,100,000
17,620,000
27,200,000
12,000,000
11,361,130
11,361,130
25,252,288
14,780,775
12,500,000
129,037,525
129,037,525
30,728,525
88,375,000
1,800,000
8,200,000
491,305,652
39,750,000
39,750,000
291,154,706
156,380,182
110,196,268
9,468,424
15,109,832
160,400,946
4,591,652
7,125,000
38,293,294
59,766,000
50,625,000
103,566,700
65,285,193
38,281,507
62,776,457
62,776,457
125,200,802
41,200,000
84,000,802
41,162,101
18,888,720
21,873,381
400,000
2,599,875,072

$
$
$
$
$
$
$
$
$
$
$

106,677,700
106,677,700
106,677,700
1,025,000
1,025,000
1,025,000
3,338,300
3,338,300
18,234,000
18,234,000
129,275,000

$
$
$
$
$
$
$
$

31,867,648
31,867,648
5,882,300
5,882,300
37,749,948
2,766,900,020
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Resolution # TC-19-07-11
Resolution for the Fiscal Year 2019-20 Amended Annual Budget.

Approved by the Transportation Commission on July 18, 2019.

WHEREAS, § 43-1-113 (2), C.R.S. (2019) requires the Transportation Commission to
submit a draft budget allocation plan for moneys subject to its jurisdiction for the fiscal
year beginning on July 1, to the Joint Budget Committee, the House Transportation and
Energy Committee, the Senate Transportation Committee and the Governor on or before
December 15 of each year, for their review and comments; and

WHEREAS, C.R.S. § 43-1-113(9)(c) requires the Transportation Commission adopt a final
budget allocation plan, which shall upon approval by the Governor constitute the budget
for the Department of Transportation for Fiscal Year 2019-20; and

WHEREAS, the Transportation Commission adopted the final budget allocation plan on
March 21, 2019 and the final budget allocation was submitted to the Governor for approval
prior to April 15, 2019; and
WHEREAS, the Transportation Commission has the statutory authority to alter the Fiscal
Year 2019-20 adopted budget allocation plan after it is delivered to and approved by the
Governor; and

WHEREAS, a new budget presentation format has been developed that consolidates budget
programs to reduce the length and complexity of the budget and more accurately represent
the core activities of the department; and
WHEREAS, legislative passage of Senate Bill 19-262 authorized a transfer of $60 million
from the General Fund to the State Highway Fund on July 1, 2019, per C.R.S. § 24-75-219
(5)(a)(I); and

WHEREAS, the adopted Fiscal Year 2019-20 Final Annual Budget must be amended to
recognize the additional revenue provided by Senate Bill 19-262; and

WHEREAS, $60 million from Senate Bill 19-262 has been allocated to Strategic Projects
pending Transportation Commission decisions on allocation of these funds to specific
projects or programs; and
WHEREAS, the RoadX budget program has been renamed and repurposed as the
Innovative Mobility Program; and

WHEREAS, the Fiscal Year FY2019-20 Final Annual Budget is being amended to reflect
organizational changes with the dissolution of the Division of Transportation System
Management and Operations and redistribution of division funds with $2.0 million
reallocated to Real-Time Traffic Operations for the COBRA Bottleneck Reduction Program,
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and Traffic Operations Centers, $700,00 reallocated to Agency Operations, and $66,000 to
the Innovative Mobility Program; and
WHEREAS, the Transportation Commission in April 2019 established a new Strategic
Safety Program focused on reducing the frequency and severity of accidents through
systematic statewide safety improvement programs; and

WHEREAS, in order to continue the program in FY 2019-20, funds in the amount of $11.4
million have been reallocated from the Highway Safety Improvement Program to the
Strategic Safety Program; and

WHEREAS, the Transportation Commission Snow and Ice Reserve fund has been renamed
and repurposed as Maintenance Reserve; and
WHEREAS, the annual budget for Maintenance Reserve is increased from $10 million to
$12 million with the additional $2 million in revenue estimated as payments from other
government agencies for activities performed by the Colorado Department of
Transportation Maintenance and Operations division on their behalf; and

NOW THEREFORE BE IT RESOLVED, that the Colorado Department of Transportation’s
amended budget allocation plan for the period of July 1, 2019 through June 30, 2020,
including $60.0 million allocated to the Strategic Projects Program as indicated above, is
approved by the Transportation Commission.

Herman Stockinger, Secretary
Transportation Commission of Colorado

Date
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MEMORANDUM

TO:
FROM:
DATE:
SUBJECT:

THE TRANSPORTATION COMMISSION
JEFF SUDMEIER, CHIEF FINANCIAL OFFICER
JULY 18, 2019
FY 2020-21 BUDGET TOPICS

Purpose
To review progress to date on the FY 2020-21 Annual Budget, define the next steps, and propose a
timeline for the formulation of the budget.
Action
No action required.
Background
In June, DAF presented information to the Transportation Commission on CDOT’s proposed
submission to the Governor’s Office of two scenarios developed in response to guidance from
the Office of State Planning and Budgeting. This included a 5% reduction, or ($89.1 million),
from the FY 2019-20 baseline and a 2% increase, or $35.7 million. At this meeting the
commission provided feedback that the 5% reduction scenario should not include asset
management, but instead identify discretionary programs. This feedback was incorporated into
the final scenarios that were submitted to the Governor’s Office on July 1st.
Next Steps
• Budget Scenarios
o August 3rd - CDOT will present to OSPB at a hearing to review the scenario
submissions
o September 9th – OSPB will provide feedback on the scenarios
o CDOT will further assess reduction strategies identified for consideration as
part of the FY 2020-2021 budget development cycle through workshops in
subsequent months
• FY 2020-21 Budget Formulation
o August workshop will include further discussion based on budget scenarios, and
additional discussion focused on key budget topics and decisions.
o Workshops in September and October will include a presentation of decision
items, a newly updated Budget Allocation Plan (Narrative Budget) and adoption
of the proposed budget in October.
o On November 1, after commission approval of the FY 2020-21 Budget Allocation
Plan, DAF will submit the corresponding Legislative Budget Request to the Joint
Budget Committee.
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MEMORANDUM

TO:
FROM:
DATE:
SUBJECT:

THE TRANSPORTATION COMMISSION
JEFF SUDMEIER, CHIEF FINANCIAL OFFICER
JULY 17, 2019
OSA PERFORMANCE AUDIT UPDATE

Purpose
To present updates related to the Department’s response to a recent Office of the State Auditor (OSA)
performance audit.
Action
No action required.
Background
The OSA completed its performance audit of the Department this Spring, and the audit
“Operational Risk Areas” was released at the Legislative Audit Committee hearing on June 10,
2019. The audit included findings and recommendations in the following areas:
● Budget Transparency
● Annual Spending
● Prevention and Detection of Fraudulent Payments
● Construction Project Debudgeting and Closure
● Master Task Order Contracts
Although the Department did not fully agree with how each finding was characterized, the
Department did agree with the recommendations associated with each finding. The following
sections provide an update on the status of the Department’s efforts as they relate to each of
the areas addressed by the audit. The Department plans to implement all recommendations, at
least in an interim fashion, by the end of calendar year 2019. Some of the recommendations
associated with budget transparency and annual spending may entail end state solutions that
extend beyond 2019. Additionally, as recommendations are implemented, staff will further
consider the need for any statutory changes to address outdated or impractical requirements.
Budget Transparency
● Updates to Budget Allocation Plan (In Progress) - The FY 2019-20 Budget Allocation Plan
adopted in March of this year was updated to further bring the Department into
compliance with statutory requirements, with additional improvements planned with the
FY 21 Budget Plan. The update to the FY 20 Budget Plan included incorporating an
estimate of unbudgeted balances from the previous year, providing a detailed breakdown
of the construction budget, and detailed listings of open projects and project balances,
and planned projects with expenditures in the fiscal year.
● Updated “One Sheet Budget” (Complete) - The Department has updated the
organization and format of the Budget Plan to make the budget more understandable to
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●

the public and stakeholders, better align with CDOT business needs and priorities, and
more clearly address statutory requirements. The new budget format is organized around
the Department’s four core functions: capital construction, maintenance and operations,
multimodal services, and suballocated programs, each of which serve to advance asset
management, safety, and mobility. The FY 2020-21 Budget Plan is currently being
developed in this new format, and the FY 2019-20 Budget Plan will be amended in July
in the new format.
New Amendment Processes (In Progress) - Beginning with the new fiscal year on July
1, the Department is instituting a more routine process to amend the Budget Plan
throughout the course of the year. Later in the fall, updates will be proposed to Policy
Directive (PD) 703 outlining new amendment procedures that will ensure that all budget
transactions affecting the Budget Plan are incorporated into regular amendments to the
Budget Plan during the course of the year.

Annual Spending
● Monthly Budget Program to Actuals Reporting (Interim Solution-In Progress) Beginning in February, the Department initiated regular budget to actuals reporting using
an indirect methodology that assigns project expenditures to budget programs based on
the order in which funds were budgeted. This report is now posted to the CDOT website
on a monthly basis, providing budgeted and expended amounts for each budget program.
Additional enhancements to this report are planned, including an update to align with
the updated budget format.
● Budget Program to Actuals Reporting (Alternate Solution-In Progress) – While monthly
budget to actuals has been implemented using the indirect methodology described
above, an effort is also underway to assess a future state solution that directly or via
crosswalk ties general ledger account activity to the original budget funding category an
expenditure. A workshop including staff from the Division of Accounting and Finance,
and Region Business Managers is planned for late July to identify potential technical
solutions.
● Reporting to OSC (Pending) - The Department has historically reported monthly budget
to actuals to the Office of the State Controller (OSC) based on Long Bill lines. This is the
format identified in the State Fiscal Procedures Manual, and is also the format required
of other state agencies and for which the state’s accounting system, CORE, is configured.
The Department has discussed with OSC instead reporting based on the Budget Plan. The
OSC has expressed concerns with this approach and indicated that a statutory change
may be needed to clarify that CDOT should continue to report as it does today, consistent
with other state agencies. The Department will continue to coordinate with the OSC to
determine the need for a statutory change.
Prevention and Detection of Fraudulent Payments
● Vendor Federal Tax Identification Numbers (Complete) - The Department has
established exception processes where each case of creating a vendor without a federal
tax identification number now requires prior approval from the Department Controller
and documentation explaining the absence of a tax identification number, which is kept
with the master vendor data record.
● Fraud Detection Analytics (In Progress) - The Department is currently deploying
ACL/Galvanize, a risk and control analytics software platform, and is in the process of
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establishing analytical data testing cases. Accounting staff have been identified to be
trained and responsible for conducting regular detective analytics to identify potentially
fraudulent activity. Business requirements are currently being finalized, testing is
planned in August, with the intention of being operational in September.
Review of Suspicious Payments and Vendor Records (Complete) - The Department
reviewed the suspicious payment and vendor records identified in the audit and did not
find any instances of fraud. For example, the Benford’s Law analysis identified 6,409
suspicious payments. However, the Department’s investigation noted that 3,044 of these
payments were utility companies’ payments with recurring or very similar dollar
payments. As an example, one utility company had 960 instances of recurring payments.
Another utility company had 136 recurring payments, many of which were the same
recurring monthly amounts. The Department also examined two instances cited in which
CDOT employees shared the same address as vendors. These instances were reviewed
and were found not to constitute a conflict of interest or violations of procurement rules
or code of ethics.

Construction Project Debudgeting and Closure
● Project Close Procedures (In Progress) - The Department is currently working on
guidance and procedures documenting project closure process and requirements in order
to comply with SB 16-122. This will include assessing the closure process, and the
development of reports to monitor the status of the final review process, release of
unused funds, and project closure. Guidance and procedures will also identify
management review processes, and processes for elevating and assessing exceptions (i.e.
projects with unusual circumstances unable to meet required timelines).
● Project Closure Reporting (In Progress) - SAP reports have been developed which
identify all projects that remain open but have passed final acceptance. A process will
also be established for management review of projects approaching or passing required
completion dates, as well as exception projects.
● OnTrack Implementation (In Progress) - In addition to reports established in SAP, a new
project management platform (“On- Track”) is currently in development. As this
platform comes online in 2020, additional monitoring and reporting capabilities
addressing the final review process, release of unused funds, and project closure will be
incorporated.
Master Task Order Contracts
● New Procurement Review and Clearance Process (In Progress) - The Department is
establishing a new Scope of Work (SOW) review and approval process, which will include
elevated review and approval of SOWs, and authorization to proceed. Different
thresholds have been established to delineate between staff, management, and
executive management approval requirements, as well as when additional legal review
by the Office of the Attorney General is required. This is in addition to any existing
requirements for review by the Office of the Attorney General, Office of State Controller,
and Office of Information Technology, and in addition to existing internal QA/QC review
processes and CDOT Controller review processes. Review requirements have been
developed and new processes are currently being established to implement.
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●

●

Professional Engineer Review (In Progress) - With respect to professional services
contracting, a Professional Engineer’s (PE) review will be required for each contract and
task order SOW. The PE’s review will be electronically documented by the Department.
Incorporation of Master Price Agreements (In Progress) - The Department will ensure
that it has effective controls over the cost, duration, and scope of work in professional
services master task order contracts by incorporating the Master Price Agreement
(“MPA”) document in the master task order contracts. An amendment to the
Department’s professional service master task order contract template is pending,
subject to the review and approval of the Office of the State Controller (OSC).
Delegation Agreement (Complete) - The Department has brought current all delegation
agreements with the OSC.

Next Steps
Staff will provide periodic updates to the Transportation Commission through the fall as efforts
progress. OSA staff will visit the Department later this year or early next year to assess efforts to
implement audit recommendations.
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2829 W Howard Pl., 3rd Floor
Denver, CO 80204

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

BRIDGE ENTERPRISE BOARD OF DIRECTORS
JEFF SUDMEIER, CHIEF FINANCIAL OFFICER
July 17, 2019
BOND REFUNDING AND ISSUANCE OPPORTUNITIES

Purpose
To provide the Bridge Enterprise Board of Directors (Board) with background information and details regarding
opportunities to refund a portion of the Senior Taxable Build America Bonds, Series 2010A (Series 2010A Bonds) and
potentially issue new money revenue bonds. Bridge Enterprise (BE) Program Staff requests consideration and
feedback from the Board regarding these opportunities.
Action
Provide staff with direction on how to proceed with refunding and/or issuance of new money revenue bonds.
Background
In December 2010, BE issued $300M of Series 2010A Bonds under the Federal Highway Administration (FHWA) Grant
Anticipation Revenue Vehicles (GARVEE) authority to accelerate the design and replacement of Colorado’s worst
bridges. A GARVEE is the umbrella term used for a debt instrument the proceeds of which are used to fund a project
eligible for assistance under Title 23 U.S.C. Under provisions of the Build America Bonds (BABs) program, BE receives
an annual subsidy from the US Department of Treasury. The annual subsidy is currently $5.9M and gradually
decreases over the life of the debt service as principal is paid back. After the BABs subsidy is applied, the Net Debt
Service is currently reimbursed at approximately 80% pro rata share by the Federal Highway Administration (FHWA),
with BE responsible for the matching share.
A portion of the Series 2010A Bonds were issued with an optional par-call redemption provision, enabling BE/CDOT to
refinance the 2027 term bond ($42.8 million) for interest rate savings prior to its maturity; the optional redemption
date is December 1, 2020. The remainder of the Series 2010A Bonds ($256.5 million) were issued with a make-whole
call provision, which allows CBE to refinance this portion of the bonds for structural considerations, but generally
eliminates the ability to achieve debt service savings.
In conjunction with the refunding, BE Staff has asked its Financial Advisor (Stifel) and its Bond Counsel (Kutak Rock)
to review the available capacity for new money revenue bonds, based on current market conditions,
current/forecasted FASTER bridge surcharge revenues, and existing legal covenants. CDOT has also recently
completed an RFQ process to select potential underwriters for the Series 2010A Bonds refunding and any other CDOT
or CBE new money bonds over the next five year period.
Details
Under current market conditions, refunding the 2027 term bond of the Series 2010A Bonds is forecast to save BE
over $3.5 million through fiscal year 2028. Debt service from 2029 – 2040 remains unchanged, as the 2040 term bond
is not being refunded. Overall, the Enterprise will maintain its BABs subsidy on the unrefunded portion of Series
2010A Bonds, but will eliminate the portion associated with the refunded portion of the Series 2010A Bonds. Please
note that the anticipated savings may vary based on changes in market conditions
Based on a preliminary analysis by Stifel and Kutak Rock, the BE program has capacity to issue new money revenue
bonds. The bond proceeds would provide BE capacity to invest in high-priority major projects in the near-term, but
would result in a future reduction of program capacity. Additionally, the new money bonds will be subject to
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Additional Bonds Tests criteria from Central 70 and the Series 2010A Bonds; however, a preliminary evaluation
indicates that these criteria will be met. Market conditions are currently favorable for the issuance of new money
bonds due to the following factors:
•
Low interest rates
•
Bonds will be well-received by investors due to high demand and low supply
•
Anticipated “AA” rating for bonds (existing “AA”)
Options and Recommendations
1.
No action
2.
Move forward with refunding of a portion of the Series 2010A Bonds – STAFF RECOMMENDATION
3.
Continue evaluating funding needs and return to the Board with a detailed analysis and a preliminary plan for
a new money revenue bond issuance – STAFF RECOMMENDATION
Next Steps
1.
Continue coordination with financial and legal advisors, bond counsel, and FHWA
2.
Based on direction from the Board, Staff will present a resolution to approve refunding a portion of the Series
2010A bonds.
3.
Based on direction from the Board, Staff will develop a follow-up workshop to present a detailed analysis and a
preliminary plan for a new money revenue bond issuance. Timing will be determined based on:
a. Market Conditions
b. Program Readiness
Attachment
Colorado Bridge Enterprise Bond Refunding and Issuance Workshop
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Colorado Bridge Enterprise

Bond Refunding and Issuance Opportunities
July 17, 2019
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Bond Program Background
Series 2010A Build America Bonds (BABs) Issuance

Calendar Year
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Bond Program Background
Series 2010A Bond Debt Service Calculation

*

Per MOU between FHWA and CDOT, Accounting for Colorado Bridge Enterprise Program Build America
Bonds (BABs) Debt Service Reimbursement dated 12/16 /2010
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Bond Refunding Opportunity
A portion of the Series 2010A
bonds have a par-call provision
 Can be refinanced for interest
rate savings prior to maturity
 Staff recommends refunding
the $42.8M in par-call bonds,
due to favorable market
conditions

Series 2010A BABs Par
by Redemption Provision
$42.8M
Par- call

$256.5M
Make-Whole call

 Forecast $3.7M in interest
savings
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Bond Refunding Opportunity
 Aggressive pricing, high demand – limited
supply
 Lower interest rates
 Forecast $3.7M in interest savings (net of
BABs subsidy loss and cost of issuance)
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New Money Opportunity
 Based on a preliminary analysis, the BE
program has capacity to issue new money
revenue bonds
 Favorable market conditions make this an
ideal time to consider bond issuance
 Bond proceeds would provide BE the capacity
to invest in high-priority major projects
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BE Program Funding Needs
Statewide Funding Need for BE Eligible Bridges
?

$2.0B

$0.0 B

$0.5 B

$1.0 B

Potenial Bond Proceeds

$1.5 B

$2.0 B

Remaining Statewide Need
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Options and Recommendations
1. No action
2. Move forward with refunding of a portion of the Series
2010A Bonds – STAFF RECOMMENDATION
3. Continue evaluating funding needs and return to the
Board with a detailed analysis and a preliminary plan
for a new money revenue bond issuance in the coming
months – STAFF RECOMMENDATION
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Next Steps
1. Continue coordination with financial and legal
advisors, bond counsel, and FHWA
2. If directed by the Board, Staff will present a
resolution to approve refunding a portion of the Series
2010A bonds.
3. If directed by the Board, Staff will develop a followup workshop on new money bond issuance. Timing will
be determined based on:
o Market Conditions
o Program Readiness
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Questions & Comments
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2829 W. Howard Place
Denver, CO 80204

DATE:
TO:
FROM:
SUBJECT:

July 19, 2019
Transportation Commission, Statewide Plan Committee
Rebecca White, Director, Division of Transportation Development
Tim Kirby, Manager, Multimodal Planning Branch
Update on Planning Process

Purpose
The purpose of this memo is to provide an update on the development of the statewide plan.
Action
No action is necessary.
Background
Statewide transportation planning is required by federal and state regulations, and provides a direction and
framework for decision-making at CDOT. It also reflects the people of Colorado’s vision for the transportation
system. Because of the importance of this effort, the Transportation Commission formed the Statewide Plan
Committee to advise CDOT staff on the process of creating this document.
Under the direction of Executive Director Lew, this year’s plan differs in several ways from previous efforts. It
brings all modes together instead of having completely separate plans (and processes) for transit, bike and
pedestrians, and freight. It relies heavily on data and community-specific factors (e.g. aging population, location
of community anchors, areas of congestion, wildlife collisions, etc) to guide discussion and input on transportation
priorities. And, it focuses on creating a 10-year strategic pipeline of projects (effectively a 10-yr STIP or Statewide
Transportation Improvement Program).
In order to maximize public and stakeholder involvement in creating this plan, CDOT is holding meetings with all
64 counties and 15 Transportation Planning Regions. The Department also has launched an online survey, is hosting
booths at community events around the state, and engaging the public through “pop-up” events at local stores and
resource centers.
Details
The purpose of this month’s Committee meeting will be to provide an update on the process to date,
including the extent of CDOT’s outreach and what input we have received. Staff is also seeking input on a
corridor-based approach to the plan and the STIP.
Next Steps
Staff anticipates monthly meetings of the Statewide Committee through the Fall as the public outreach process
concludes and focus turns to articulating what we have heard through a comprehensive plan.
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Statewide Plan Committee
July 17, 2019
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1

Agenda
•
•
•
•
•

Planning Process in Practice
Progress to Date
Corridor Profile Structure
Upcoming County and TPR meetings
Next Steps
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2

PLANNING PROCESS IN
PRACTICE
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3

Planning Process in Practice
•
•

Launched 17th May
Elected Officials and Stakeholder Groups
o
o
o

•

64 county meetings
Over 50 TPR and MPO meetings
Stakeholder discussions with key groups (e.g. veterans)

Public Outreach
o
o
o
o

Online survey tool
25 public pop-up and booth events statewide (e.g., County fairs,
state fairs, farmers markets, etc.)
6 telephone town halls (two in Denver metro, four throughout the
state) in July/August
DMV Partnership


•

Electronic billboards (Spanish and English) in 35 DMV’s throughout
the state (over 100,000 visitors per month) direct Coloradans to fill in
the survey.

Media outreach (Facebook, Print, TV, Radio, etc.)
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4

PROGRESS TO DATE
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5

Progress to Date

ver 5,000
responses to
online survey!
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Progress to Date
Meeting or Outreach

Number

Estimated Reach

4P County Meetings

47

~500

TPR Meetings

8

~100

Pop Up Meetings

7

~100

Booths and Community
Events and County Fairs

9

~600

Email Blasts

3

~1700

Social Media Posts

15

~50K

Stakeholder Outreach

2

~50

Website, Video and Survey

1

~10K

Media (TV, Internet, Print,
etc.)

73

~7.5 M

Other outreach: Bike to Work Day, Veterans Affairs Event, DMV location
Scrolling Messages and Outreach

•

These numbers don’t include individual social reposts, forwarded e-mail
blast and other methods of dissimilation
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Progress to Date
•

What we’ve heard so far:
o

o

o

o

Growth and congestion are the highest
ranking concerns
Road condition and safety are also
important
Maintaining the system through Asset
Management is a top priority
More travel options and expanding intercity
transit are some of the best strategies
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Survey Results – Statewide
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Survey Results – Statewide
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Survey Results
MetroQuest Priority Rating Responses
Priority Ranking as of July 8, 2019 for the Rural Transportation Planning Regions
Top 3 priorities by both popularity and average rank (1 being highest):

CENTRAL FRONT RANGE

2

Road
Condition
and Safety
1

EASTERN

2

1

2/3

1

INTERMOUNTAIN

2

1

NORTHWEST

2

1

SAN LUIS VALLEY

2

1

SOUTH CENTRAL

3

1

SOUTHEAST

3

1

SOUTHWEST

2/3

1

2/3

UPPER FRONT RANGE

1

2

3

GREATER DENVER AREA

1

2

3

GRAND VALLEY

2

1

3

NORTH FRONT RANGE

1

3

2

PUEBLO AREA

3

1

2

PIKES PEAK AREA

1

2

3

TPR

GUNNISON VALLEY

Growth and
Congestion

Lack of
Travel
Options
3

Air
Pollution

Access
Aging and
New
Moving
to
Disabilities Technologies Goods
Jobs
3

2/3
3
3
3
2
2
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Progress to Date
•

What we’ve heard so far:
o

o

o

o

Growth and congestion are the highest
ranking concerns
Road condition and safety are also
important
Maintaining the system through Asset
Management is a top priority
More travel options and expanding intercity
transit are some of the best strategies
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CORRIDOR PROFILE
STRUCTURE
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Corridor Profile Structure
• Summarizes what was heard through the
Planning Reset
• Conveys key pieces of information:
o
o
o
o
o
o

Corridor Vision
Corridor Description
What CDOT heard through the planning process
What the data shows
Corridor Needs
Project Based Strategies

• Sets the vision for potential CDOT future
investment
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Corridor Profile Structure - Example
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Corridor Profile Structure - Example
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Corridor Profile Structure - Example
Project Based Strategies
Add surface treatment overlays from MP X to Z
Bridge replacement at MP X
Construct intersection/interchange
improvements at MP X

•
•
•

Mobility
•
•
•
•

Provide and expand transit bus services from
Gunnison to Crested Butte
Promote carpooling and vanpooling from
Gunnison to Crested Butte
Promote use and maintenance of variable
message signs
Provide bicycle/pedestrian facilities from MP X
to Z

Safety
•
•
•
•
•

Improve hot spots from MP X to Z
Deploy 6 inch striping from MP X to Z
Improve wildlife crossings from MP X to Z
Expand shoulders from MP X to Z
Add turn lanes at MP X
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What are your thoughts are the corridor
profile structure?
Does the iconography make sense?
Are we providing the appropriate level of
detail?
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UPCOMING COUNTY AND TPR
MEETINGS
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Upcoming County / TPR Meetings
Upcoming TPR Meetings:

•
•
•
•
•

Intermountain – July 19
San Luis Valley – August 1
Southwest – August 8
Northwest – August 22
Upper Front Range – Sept. 5
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2829 W. Howard Place
Denver, CO 80204-2305

DATE:
TO:
FROM:
SUBJECT:

July 17, 2019
Transportation Commission
Kathy Young and Herman Stockinger
Discussion on proposed changes to 2 CCR 601-11, Rules Governing Practice and
Procedures of the Transportation Commission of Colorado

Purpose
To provide an overview and interpretation of C.R.S. § 43-1-106(8)(i), which states that among
the Transportation Commissions “Powers and Duties” includes “To act as consultants and to
provide services and information, to the boards of county commissioners, which in the
discretion of the commission are deemed beneficial to the state of Colorado. Such duty shall
include the establishment of a formal hearing process for the boards of county commissioners.”
Action
Upon advice from the Attorney General’s Office, determine whether the Project Priority
Programming Process (4P process) adopted by the Transportation Commission in 1994 and
updated several times, most recently in 2009, fulfills the requirement that the Transportation
Commission establish a formal hearing process.
Background
This part of statute was enacted in 1991, when the Department of Highways became the
Department of Transportation. Since that time, every Transportation Commissioner has made
some effort to work with and provide information to the various elected officials in their
district, whether it be through participation in formal meetings, such as TPR and MPO meetings,
or more informal meetings, coffees, emails or phone conversations.
Additionally, CDOT has required process for all of its planning activities including the STIP, and
the 4P process. The 4P Process was established via formal resolution by the Transportation
Commission in August, 1994 and may be the most formal of the planning processes. It was
adopted in cooperation with Colorado Counties Incorporated (CCI), the Colorado Municipal
League (CML) and the Metropolitan Planning Organizations (MPOs). In addition, CDOT updates
the STIP at least once every four years as part of the planning process. In that process, CDOT
offers the opportunity for county meetings to review transportation needs and fund availability
developed as part of the regional plans. These countywide meetings may include county and
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municipal officials and Transportation Planning Region (TPR) representatives, as well as
Transportation Commissioner(s). The Transportation Commission updated that formal process
via resolution in 2009.
It can be argued that the requirement in C.R.S. § 43-1-106(8)(i) that the Transportation
Commission establish a formal hearing process for the boards of county commissioners has
been met by the established and Commission-adopted 4P process.
Next Steps
No additional steps are necessary if the Commission is comfortable with the current state.
However, if the Commission desires to do something more, it could adopt a resolution
specifically linking C.R.S. § 43-1-106(8)(i) to the 4P process. The 4P process already cites other
parts of 43-1-106. Further, the 4P language could also cross-reference C.R.S. § 43-1-106(8)(i)
and a statement could be made that “boards of county commissioners or designees will be
invited to attend these meetings and be given the opportunity to be heard pursuant to C.R.S. §
43-1-106(8)(i).”
Attachments
None
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The Transportation Commission (TC) Workshops were Wednesday, June 19, 2019 at the Colorado Department
of Transportation Headquarters at 2829 W. Howard Place, Denver, CO 80204, and the regular meeting was
Thursday, June 20, 2019 at the Embassy Suites in Loveland, Colorado. The Transportation Commission went on
a road trip to visit Sterling via US 6 and I-76, to view 1) the “S-Curve” and then depart Sterling to Loveland to
view SH 71 and continue to Loveland via SH 14 to I-25 to view SH 402.
Documents are posted at https://www.codot.gov/about/transportation-commission/meeting-agenda.html no
less than 24 hours prior to the meeting. The documents are considered to be in draft form and for information
only until final action is taken by the Transportation Commission.

Transportation Commission Workshops
Wednesday, June 19, 2019
10:15 am – 11:00 am
Attendance: Commissioners Shannon Gifford, Sidny Zink, Bill Thiebaut, Kathy Hall, Kathy Gilliland, Ed
Peterson, Karen Stuart, and Kathy Connell
Right of Way Workshop (Josh Laipply)
Purpose: The purpose of the workshop was to discuss ten right-of-way (ROW) acquisition projects (negotiations).
Action: Prepare to act on agreed upon 10 proposed right-of-way property acquisitions at the regular
Transportation Commission (TC) meeting.
The ten projects with requests for authorization of property acquisitions that will be part of the consent agenda
for at the regular TC meeting for June 2019 included:
•

•
•
•

Region 1
o ADA Curb Ramp Pilot – Colfax Avenue, Project Code: 22580
o US 85 MP 198.3 to MP 200.47, Project Code: 21557
o I-70 Central, Project Code: 19631
Region 2
o SH 12 Critical Scour, Project Code: 21591
Region 3
o US 550 Montrose Residency Phase 1 ADA Ramps, Project Code: 22795
Region 4
o I 25 North: SH 402 – SH 14, Project Code: 21506
o I-76 & US 34 Resurfacing: Fort Morgan ADA Ramps, Project Code: 21850
o I-25 and SH 119, Project Code: 23158
o I-25 Express Lanes SH 7 to SH 1, Project Code: 22831
o Longmont ADA Curb Ramps Phase 1, Project Code: 22771

Discussion:
•
•

Josh Laipply, CDOT Chief Engineer, and Kathy Young, General Counsel, invited TC members to make
written comments that staff would compile for the record.
Commissioner Thiebaut noted that, due to a 2019 legislative bill, the TC would not be dealing with
acquisitions and settlements from now on, except for when settlements are substantially different from
those anticipated. The TC’s obligation to review and approve condemnation authorizations remains.
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Multimodal Options Fund Local Funds (David Krutsinger)
Purpose: The purpose of this workshop is to review the recommendation prior to a proposed consent agenda
vote.
Action: Consent agenda vote on Thursday, June 20, 2019.
Background: SB 18-001 includes a provision that establishes a Multimodal Options Fund (MMOF). The MMOF has
$96.75 million in dedicated revenue. Of that $96.75 million, $2.5 million is dedicated to the Rail Commission. The
remaining $94.25 million is spilt between CDOT (15% or $14.13 million) and local governments (85% or $80.12
million).
The legislation mandates the distribution formula for the local portion be developed in consultation with the
Transit and Rail Advisory Committee (TRAC), the Statewide Transportation Advisory Committee (STAC), transit
advocacy organizations, and bicycle and pedestrian organizations. In addition to these groups, the legislation also
states that the MMOF should promote a complete and integrated multimodal system that benefits seniors by
making aging in place more feasible; benefits residents of rural areas by providing them with flexible public
transportation services; provides enhanced mobility for persons with disabilities; and provides safe routes to
school for children.
The legislation also states that recipients shall provide a match equal to the amount of the award. However, the
TC may create a formula for reducing or exempting the match requirement for local governments or agencies due
to their size or any other special circumstance. An advisory committee (“MMOF Committee”) to the TC was
formed to work on and develop such recommendations. CDOT will use its share of the funds and seek to
incentivize partnership projects such as mobility hubs.
The MMOF Committee held three meetings and developed the following general recommendations.
• 5% off the top (or $4 million of $80.12 million) for administration, reporting, environmental/design
reviews. To be adjusted later based on actual project selection.
• 81% of remaining $76.12 million to the five urban areas (MPOs), 19% to the ten rural planning regions
(TPRs).
• Two sub-allocation formulas, one urban, and the other rural, to each of the fifteen areas of the state,
with particular population and employment factors relevant to urban and rural areas.
• Match “relief” or reduction to be decided at the fifteen regions (TPRs) of the state. CDOT provided data
to support that decision-making.
• General expectation that minimum transit project size of $25,000, and minimum capital project size of
$150,000 would be observed for project selections, with reasonable bundling of smaller projects
encouraged to reach these minimums.
Match Relief
Most of the available data to analyze need, poverty vs. wealth, ability to pay, disadvantaged, and similar
factors are available at the County level. While there are some truly poor & deserving Counties, the
Committee for the Multimodal Option Fund discussion felt that many of the “need” and “ability to pay”
distinctions might occur at the city/town level, and would be less likely compelling at the County Level.
Further some of the “deserving counties” are clustered in single TPRs, which meant at the TPR level “need”
and “ability to pay” could be rendered useless for making decisions within TPRs. Some “wealthy” counties
would, similarly, be skewed by towns that are wealthy within them, while many other parts of such counties,
if taken alone, might easily be as “deserving” as nearby counties. Fixing the inconsistencies and vagaries of
the data could easily take many more months to resolve, which would, in turn, delay the distribution of the
funds. Finally some TPRs/MPOs have already done a call for projects, anticipating these MMOF funds, so
formulizing the match relief decision appeared to be moot and irrelevant for about 50 percent of the dollars.
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Given all of these reasons, the MMOF Committee recommended that match relief be delegated to the TPR
decision makers themselves. The legal opinion from the Colorado Attorney General’s office, however, was
that the CDOT Transportation Commission may not delegate such a decision. The formula is therefore:
Eligibility
• Counties of 50,000 or smaller population (as of 2015), and poverty rate of 12% (median) or higher; or
• Cities/Towns of 20,000 or smaller population (as of 2015), and poverty rate of 12% (median) or
higher; or
• A County or City/Town which meets the population threshold of either of the above, but not the
poverty threshold, but can document other extraordinary circumstances (some other indicator of
high need or highly disadvantaged population)
Decision Approved by Transportation Commission
Transportation Planning Region decisions which intend to award such match relief must also have the match
relief decisions for those projects approved by the CDOT Transportation Commission.
Discussion:
• Commissioner Thiebaut commented that in general he liked the resolution of approval, although the
resolution is not clear regarding procedures. However, he said the resolution should state that it is the
intent of the Commission to use designated state funds along with local Multimodal Options Fund match
dollars in support of construction of multimodal hubs across the state.
• David Krutsinger explained that the MPOs have weighed in on the match relief issue. Some MPOs have
already awarded their share of Multimodal Options Fund money. Denver Regional Council of
Government (DRCOG), for example, decided against match relief.
• Commissioner Thiebaut and Herman Stockinger, TC secretary, will work on the language together in time
for adoption of the resolution at the regular TC meeting that occurred in Loveland.
Matching Funds for SW Chief BUILD Grant (Randy Grauberger, Tim Kirby)
Purpose: Finish the job to replace the old track, and maintain Amtrak Southwest Chief service in Colorado.
Action: Request approval for $1 million in CDOT funds towards this grant, with nearly $8 million in matching
funds from other entities.
Background: The Better Utilizing Investments to Leverage Development, or BUILD Transportation Discretionary
Grant program, provides a unique opportunity for the USDOT to invest in road, rail, transit and port projects that
promise to achieve national objectives. Previously known as Transportation Investment Generating Economic
Recovery, or TIGER discretionary grants, Congress has dedicated nearly $7.1 billion for ten rounds of national
infrastructure investments to fund projects that have a significant local or regional impact. This BUILD grant
opportunity will be the 11th such opportunity. Colorado has participated with Kansas, New Mexico, Amtrak, and
BNSF Railway to pursue funding opportunities to keep the Amtrak Southwest Chief Service in Colorado.
A group of more than 35 city, town, county, state, federal, and private partners has been successful in obtaining
$75.3 million of the $100 million needed for capital costs. This BUILD grant, if successful, would finish the job. The
City of Trinidad will lead and submit the BUILD grant.
Discussion:
• Commissioner Thiebaut and Kathy Young recalled that use of the TC Contingency Fund money to provide
a previous $1 million match violated the law at that time, because of the Attorney General’s opinion that
CDOT could not use Highway Users Trust Fund money for transit.
• Kathy Young explained that “transit funds”, such as SB 267 funds proposed for this potential match, may
be used as match money.
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Ann Rajewski of the Colorado Association of Transit Agencies (CASTA) said CASTA is supportive of
passenger rail, but hopes that passenger rail will obtain its own source of funding in time. She noted that
improving one mile of railroad track could go a long ways toward improving rural transit services.

Transportation Commission Regular Meeting
Thursday, June 20, 2019, 9:00 am – 10:30 am
10:15 am – 11:00 am
Audience Participation – None.
Call to Order, Roll Call:
All Commissioners were present
Comments of Individual Commissioners
• Commissioner Steven Hofmeister expressed that it had been a pleasure to work with the TC members
and staff. This meeting may be his last TC meeting. Commissioner Hofmeister also mentioned that it has
been a pleasure to get to know the TC members, work with them, and argue with them. Also, to CDOT
staff, he noted, it has been great working with them.
• Commissioner Ed Peterson commented that his may also be his last meeting. The last eight years have
been incredible and went by too fast. This is a family, and this is like leaving your family. Thanks to the
current and past Commissioners, the good discussions, collegiality, and dedication to provide citizens of
the state the most reliable and resilient system we can buy with the money we have. The TC tries to be
sure they are not just an administrative or policy body but an educational body as well. The level of
traffic fatalities is unacceptable. Commissioner Peterson pledged to do whatever he can to encourage
and promote safety.
• Commissioner Sydny Zink noted that she has attended meetings with individual counties at their county
seats. That’s a lot of travel but it is important. She explained that we want to listen to them and hear
what they have to say, and understand what their priorities are. Ribbon cutting ceremonies for three
projects have occurred, and these ceremonies that recognize what has been accomplished are important.
• Commissioner Kathy Hall commented that she is also participating at the county meetings. Also attended
an Associated General Contractors (AGC) meeting. It is important to encourage our cities and counties to
be active in the planning process.
• Commissioner Kathy Gilliland expressed that she would like to thank the Commissioners she has worked
with over the last eight years. It has been one of best Commission/board gigs she has ever had.
Commissioner Gilliland remembers so many important projects accomplished together. It is great to work
with others with such a focus on providing the best possible transportation system. CDOT Staff has been
outstanding. It has been great having people that work with you so the TC can make informed decisions.
Kathy Young was thanked for her input. Region 4 – Heather Paddock and Johnny Olson were thanked for
making this experience so good, and being such a great Region to be involved with. Region 4 has urban
and rural areas and balancing that commitment has been strong and good. Vince Rogalski was thanked
for his efforts with the STAC. John Cater of FHWA was recognized for being outstanding working with the
TC. It is sad to go. Commissioner Gilliland requested that everyone keep up the good work.
• Commissioner Rocky Scott expressed his thanks to Heather Paddock, Johnny Olson, and Jennifer
Uebelher in organizing the tour. It has been very enlightening. It was the best package put together he
has seen to date. The meetings had passion and that’s a good thing. It shows how much we all care.
Themes raised at county meetings are pretty consistent - You know our needs, just get them done! There
are lots of things we know we need to get done. Commissioners anticipated to be leaving the TC were
thanked for their service.
• Commissioner Karen Stuart commented that Commissioner Gilliland and she attended a local meeting.
Barbara Kirkmeyer noted that she appreciated CDOT coming out to hear Weld County representatives
and listen to what is needed. It was great to attend those meetings. Heather Paddock and Johnny Olson
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were thanked and recognized for their contributions. Commissioner Stuart was so impressed with the
sense of pride of CDOT staff that they got to know the day before this TC regular meeting. Commissioner
Stuart thanked the Commissioners who may be leaving. Commissioner Stuart also noted that she is the
newest TC member, and thanked the other Commissioners.
Commissioner Kathy Connell stated a ditto to everything that has been said. She expressed that she can’t
thank staff enough. Never felt better about the CDOT staff. Loved every second of it. Her car is about
112,000 miles and four windshields later after her years of service on the TC. Hopefully, her replacement
will also be willing to drive rural Colorado forward. She is excited about where the Commission is going.
We all recognize all of Colorado is important. Loved working with past and present Commissioners. Had a
fun time and will miss everyone. So happy that the counties are now getting together and presenting
their needs to us. So proud of the SH 9 project, with a 98% reduction in wildlife hits. So impressed with
the locals raising the money. Commissioner Connell appreciated the Responsible Acceleration of
Maintenance and Partnerships (RAMP) program and hopes to see the audit changes to reflect the value
of the program.
Commissioner Bill Thiebaut thanked Commissioners Hofmeister, Peterson, Connell, and Gilliland, for their
service and for sharing their character with the other TC members. You are decent people above all. To
Commissioner Scott and Hall, Commissioner Thiebaut expressed that he has confidence that they will be
reappointed. He also thanked Johnny Olson for his service. In addition, staff was thanked and recognized
for putting together such a great tour and helping him with things he needed.
Commissioner Shannon Gifford explained that collectively, she admires how each of TC members leaving
continue to engage with the issues that are facing us, right up to the end of their service. Commissioner
Gifford will miss Johnny Olson. Region 4 still feels like Johnny’s Region. Looking forward to the new
leadership on the Commission, and happy and excited about how they plan to move forward and engage
on the issues.

Deputy Executive Director’s Report (Johnny Olson)
• For the last eight years, the Region 4 Commissioners have been awesome. Commissioner Steve
Hofmeister represents his region so well and they love him for it. Commissioner Kathy Gilliland and
Johnny have been in the trenches together. Commissioner Karen Stuart, knowing her for so long, Karen
knows how much Johnny cares. Johnny thanked everyone for their support. Commissioner Shannon
Gifford was thanked for her quiet strong leadership. Commissioner Ed Peterson, was thanked for his help
with the building. This TC wants to make transportation better, and Colorado is better due to each one of
them.
Chief Engineer’s Report (Josh Laipply)
• Josh noted that yesterday there were some questions about cost per mile on TIGER projects, and he
provided answers to yesterday’s questions.
• Commissioner Kathy Gilliland asked about the status of the Union Pacific (UP) agreement.
• Josh responded that there is an updated purchase/sale agreement, and things are still looking positive
and moving forward.
• For the US 550/US 160 project we have a shortlist now for contractors.
• Josh expressed his thank you to the Commissioners for helping him grow as a person compared to when
he started the job.
Federal Highway Administration (FHWA) Colorado Division Administrator’s Report (John Cater, Division
Administrator)
• Women’s Transportation Seminar (WTS) had their annual conference, and FHWA and CDOT presented.
The discussion covered efforts to improve transportation with Intelligent Transportation Systems (ITS)
and technology.
• Had an American for Disabilities Act (ADA) training course at FHWA CO HQ to help provide an
understanding on the challenges people face when they have issues getting around. FHWA is planning to
do an encore presentation this fall.
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Was at WASHTO Last week - one of our challenges we face is workforce and hiring the people we need to
get projects completed. Reauthorization is coming up again in another 18 months, and FHWA is looking
for ways to improve the bill, such as tolling the interstates, and rest area privatization, along with the
ability to reap revenue from them.
Thanks to Jennifer Uebehler for organizing the tour- it is a very valuable thing to do. The retiring
Commissioners have been fantastic. You are selected to represent a district, but you come to TC and
really represent the state. Other states have a much more contentious process. So appreciative that you
have chosen to be collaborative rather than parochial. John expressed his appreciation as a citizen of
Colorado what the TC has done.
Johnny Olson’s work on the 2013 floods was so impressive. Johnny delivered $700 million in projects.
Other states are still struggling with how to deliver emergency funds. That’s a credit to Johnny and what
has been done with resilience in Colorado. Colorado is a lesson for the rest of the country.

Statewide Transportation Advisory Committee (STAC) Report (STAC Chair, Vince Rogalski)
• It is healthy to have disagreement, when personalities don’t get involved. A healthy discussion makes the
decisions better.
• At STAC, Johnny Olson presented on the initiative Whole System, Whole Safety.
• Other topics on the agenda included informational items pertaining to program distribution, BUILD
Grants, and upcoming multimodal efforts.
Act on Consent Agenda – Passed unanimously on June 20, 2019 (Commissioner Thiebaut abstaining a vote on
the Region 2 ROW acquisition, due to potential conflict of interest)
a.
b.
c.
d.
e.
f.
g.

Resolution to Approve the Regular Meeting Minutes of March 21, 2019 (Herman Stockinger)
Resolution to Approve Devolution: I-25 Frontage Road Mead FY 20 (Karen Rowe)
Resolution to Approve Memorial Designations passed by the General Assembly (Herman Stockinger)
Resolution to Approve Multimodal Options Fund – Local Funds (David Krutsinger) - AMENDED
Resolution to Approve Match for Southwest Chief BUILD Grant
Resolution to Approve ROW Acquisition Requests (Josh Laipply)
Resolution to Approve State Infrastructure Bank (SIB) Updated Loan Rates (Jeff Sudmeier)

Discuss and Act on changes to 2 CCR 601-14 “Rules Regarding Travel Restrictions on State Highways” (Herman
Stockinger) – Passed Unanimously on June 20, 2019
The proposed changes are primarily the result of the Department’s collaboration with the Colorado State Patrol,
Department of Public Safety, Colorado Motor Carriers Association and the Colorado Wyoming Petroleum
Marketers Association over the last two years to completely revise these rules and simplify the language to make
them easier to understand to the travelling public. The key proposed change removed the codes used to
communicate when chains or snow tires were required and replaced them with simpler language.
Discuss and Act on 12th Budget Supplement of FY 2019 (Jeff Sudmeier) –Passed Unanimously on June 20, 2019
• Region 5 – $1,287,887 – Transportation Commission Contingency Reserve – Project 23173 Emergency
Rockfall Repair on SH 145 at milepost 21.3.
• Office of Innovative Mobility - $500,000 – Transfer from RoadX to Innovative Mobility cost center – The
Office of Innovative Mobility is requesting a transfer of funds from the RoadX pool to its cost center. The
funding will be used to hire a consultant or team of consultants to facilitate the requirements dictated by
Colorado Senate Bill 19-239 (SB 19-239).
Other Matters:
• Report from the Nominating Committee- Selection for Transportation Commission Chair, Vice-Chair and
Secretary for FY 2020 & Commission Vote to Approve Selections (Nominating Committee, Chairwoman
Zink)
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Commissioner Thiebaut was selected and approved to serve as the Chair, Commissioner Scott was
selected and approved to serve as Vice-Chair, with Herman Stockinger selected and approved to serve as
Secretary.

Recognitions:
• Chair Gifford presented recognitions for Commissioners Gilliland, Connell, Peterson and Hofmeister
• Kathy Gilliland recognized Johnny Olson and his efforts working with counties that often conflicted.
Johnny brought the groups together and onto one page. It would not have been possible to do all that
was accomplished without Johnny bringing all the people together.
• Vice-Chair Commissioner Thiebaut recognized Chair Commissioner Gifford for her time as Chair.
Commissioner Gifford has been capable, sensitive and intelligent, and Commissioner Thiebaut has
learned from observing her at work. Commissioner Gifford has done a great job during both times of
certainty and uncertainty over the past year. Commissioner Gifford has demonstrated she can handle it,
and has shown courage at times when she didn’t have to be courageous.
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DATE: July 2, 2019
TO: Transportation Commission
FROM: Joshua Laipply, P.E. Chief Engineer
SUBJECT: SH 550 & Short Place - Disposal

Purpose
CDOT Region 5 is proposing to dispose of the CDOT Olin House and ~1.906 acres of
right of way that is no longer needed for transportation or maintenance purposes.
The property will be conveyed at fair market value.
Action
CDOT Region 5 is requesting a resolution approving the disposal of the Olin House
and 1.906 acres of right of way that is no longer needed for transportation or
maintenance purposes.
Background
Parcel AP-3 and the Olin House was acquired by CDOT as part of Project AP-3, NH
5501-016 for SH 550. The Olin House was utilized as CDOT employee housing. The
two-story building consists of 2016 sq. ft. constructed in 1991. CDOT has vacated
the building and ceased using as employee housing in 2017. Parcel AP-3 EX
contains approximately 1.906 acres and is outside of the right of way necessary for
SH 550.
Details
CDOT Region 5 has determined that this property and building is not needed for
maintenance or transportation purposes. The disposal of the subject property and
building will have no effect upon the operation, use, maintenance or safety of the
highway facility. The disposal of the subject property and building will be at fair
market value.
Key Benefits
CDOT will be relieved of maintenance responsibilities and liability associated with
this building and parcel. CDOT will also obtain revenue from the sale of the building
and parcel that will be applied to future transportation projects in accordance with
23 CFR 710.403(d).
Next Steps
Upon approval of the Transportation Commission, CDOT will convey Parcel AP-3 EX
and the Olin House in accordance with C.R.S. 43-1-210(5). CDOT will execute a
quitclaim deed to convey the subject property and building. The deed will be
recorded in the office of La Plata County Clerk and Recorder.
Attachments
Proposed Resolution
Exhibits Depicting the Disposal Parcel

Page 79 of 163

Resolution # TC-19-07-03
R4 I-25 Express Lanes SH 7 to SH 1 Project, NHPP 0253-270, Project Code 22831

Authorizing the Chief Engineer to negotiate with the landowners of the properties specified below.
Approved by the Transportation Commission on

, 2019.

WHEREAS, the Transportation Commission is authorized pursuant to Section 43-1-106(8), C.R.S. to
formulate the general policy with respect to management, construction and maintenance of public
highways and other transportation systems in the state and to promulgate and adopt all budgets of
CDOT; and

WHEREAS, pursuant to Colorado law at Section 43-1-208, C.R.S., the Colorado General Assembly has
conferred the power of eminent domain upon the Transportation Commission to acquire private
property necessary for state highways purposes; and

WHEREAS, on September 26, 2016 the Colorado Supreme Court announced its decision in Department of
Transportation v. Amerco Real Estate Company; U-Haul Company of Colorado; et al., 2016SA75; and
WHEREAS, the Amerco Real Estate Company opinion held that the Transportation Commission must
decide that the public interest or convenience will be served by a proposed alteration of a state highway
and that the Commission’s decision must be made in consideration of the portions of land of each
landowner to be taken and an estimate of the damages and benefits accruing to each landowner; and
WHEREAS, the Amerco Real Estate Company opinion also held that the Transportation Commission is
authorized to either direct the Chief Engineer to make tender to a landowner or the Transportation
Commission can proceed in the acquisition of private lands for state highway purposes, according to
articles 1 to 7 of title 38, C.R.S., without tender to the landowner; and

WHEREAS, CDOT seeks to acquire properties, for the I-25 Express Lanes SH 7 to SH 1 Project, Project
Number NHPP 0253-270, Project Code 22831 (“Project”).

WHEREAS, CDOT may negotiate with the property owners as specified in the attached Chief Engineer’s
Cost Estimate.

WHEREAS, CDOT seeks to acquire multiple properties, as specified in the attached Chief Engineer’s
Estimate for the Project (“Properties”). The Chief Engineer’s Estimate specifies the landowners, property
locations, proposed size of the acquisitions, and the estimated damages and benefits, if any, to the
properties; and
WHEREAS, the Properties may include buildings, structures, or other improvements on the real
Properties and may also include tenant-owned improvements, personal property, and other real estate;
and

WHEREAS, the Transportation Commission acknowledges that it has reviewed the written report of the
Chief Engineer, which included all information and documents required pursuant to Section 43-1-208(1),
in relation to the Project and the Properties; and
WHEREAS, after reviewing the Chief Engineer’s written report regarding Project and the Properties, the
Transportation Commission has determined that the proposed changes to Interstate Highway 25 will
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serve the public interest and/or convenience of the traveling public and that acquisition of the Properties
described in the report will serve the purpose(s) of the Project; and
WHEREAS, the Transportation Commission also approves the Chief Engineer’s Cost Estimate of damages
and benefits, if any, set forth in his written report.

NOW THEREFORE BE IT RESOLVED, the Transportation Commission hereby declares that the public
interest and/or convenience will be served by the proposed changes to Interstate Highway 25 by virtue
of the I-25 Express Lanes SH 7 to SH 1 Project, Project Number NHPP 0253-270, Project Code 22831,
parcels AP-RW-602, AP-UE-602, AP-PE-602, AP-TE-602, AP-TE-602A, AP-PE-604A, AP-PE-604B, AP-TE604, AP-RW-605, AP-UE-605, AP-TE-605, AP-RW-606, AP-UE-606, AP-TE-606A, AP-TE-606B, AP-RW608, AP-UE-608, AP-PE-608A, AP-PE-608B, AP-TE-608, AP-TE-608A, AP-TE-608B, AP-TE-608C, AP-RW611, AP-UE-611, AP-RW-612, AP-UE-612, AP-TE-612, AP-RW-613, AP-UE-613, AP-PE-613, AP-TE-613,
AP-TE-613A, AP-TE-613B, AP-RW-614, AP-UE-614, AP-RW-615, AP-UE-615, AP-RW-616, AP-UE-616, APRW-617, AP-UE-617, AP-UE-617A, AP-PE-617, AP-PE-617A, AP-RW-618, AP-UE-618, AP-RW-619, APRW-620, AP-RW-621, AP-RW-622, AP-TE-622, AP-RW-623, AP-UE-623, AP-RW-624, AP-PE-624, AP-RW626, AP-TE-626, AP-RW-628, AP-TE-628, AP-RW-631, AP-RW-633, AP-RW-634, AP-TE-634, AP-RW-635,
AP-RW-652 and AP-UE-652 and authorizes the CDOT staff to negotiate with the landowners of the
Properties the amount of estimated damages, as estimated by the Chief Engineer. If CDOT and a
landowner reach a settlement amount that requires approval by the Regional Transportation Director
and the Chief Engineer, as set forth in the CDOT Right-of-Way Manual, then the settlement amount is
subject to Transportation Commission approval. If acquisition of the Properties requires acquisition of
buildings, structures, or improvements on real property as well as acquisition of tenant-owned
improvements both real and personal property, or other real estate, the Transportation Commission
authorizes CDOT to negotiate for the acquisition of those items if necessary. At this time, the
Transportation Commission does not authorize CDOT to initiate and conduct condemnation proceedings
pursuant to Sections 38-1-101 et seq. CDOT shall seek separate approval from the Transportation
Commission in order to initiate and conduct condemnation proceedings.
Herman Stockinger, Secretary
Transportation Commission of Colorado

Date
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Resolution # TC-19-07-04
R5 U.S. 550: CR 214 North ROW Project, NH 5501-015, Project Code 16791

Authorizing the Chief Engineer to negotiate with the landowners of the properties specified
below.
Approved by the Transportation Commission on

, 2019.

WHEREAS, the Transportation Commission is authorized pursuant to Section 43-1-106(8),
C.R.S. to formulate the general policy with respect to management, construction and
maintenance of public highways and other transportation systems in the state and to
promulgate and adopt all budgets of CDOT; and

WHEREAS, pursuant to Colorado law at Section 43-1-208, C.R.S., the Colorado General
Assembly has conferred the power of eminent domain upon the Transportation
Commission to acquire private property necessary for state highways purposes; and

WHEREAS, on September 26, 2016 the Colorado Supreme Court announced its decision in
Department of Transportation v. Amerco Real Estate Company; U-Haul Company of Colorado;
et al., 2016SA75; and

WHEREAS, the Amerco Real Estate Company opinion held that the Transportation
Commission must decide that the public interest or convenience will be served by a
proposed alteration of a state highway and that the Commission’s decision must be made in
consideration of the portions of land of each landowner to be taken and an estimate of the
damages and benefits accruing to each landowner; and
WHEREAS, the Amerco Real Estate Company opinion also held that the Transportation
Commission is authorized to either direct the Chief Engineer to make tender to a
landowner or the Transportation Commission can proceed in the acquisition of private
lands for state highway purposes, according to articles 1 to 7 of title 38, C.R.S., without
tender to the landowner; and

WHEREAS, CDOT seeks to acquire properties, for the U.S. 550: CR 214 North ROW Project,
Project Number NH 5501-015, Project Code 16791 (“Project”).
WHEREAS, CDOT may negotiate with the property owners as specified in the attached
Chief Engineer’s Cost Estimate.

WHEREAS, CDOT seeks to acquire multiple properties, as specified in the attached Chief
Engineer’s Estimate for the Project (“Properties”). The Chief Engineer’s Estimate specifies
the landowners, property locations, proposed size of the acquisitions, and the estimated
damages and benefits, if any, to the properties; and
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WHEREAS, the Properties may include buildings, structures, or other improvements on the
real Properties and may also include tenant-owned improvements, personal property, and
other real estate; and
WHEREAS, the Transportation Commission acknowledges that it has reviewed the written
report of the Chief Engineer, which included all information and documents required
pursuant to Section 43-1-208(1), in relation to the Project and the Properties; and

WHEREAS, after reviewing the Chief Engineer’s written report regarding Project and the
Properties, the Transportation Commission has determined that the proposed changes to
State Highway No. 550 will serve the public interest and/or convenience of the traveling
public and that acquisition of the Properties described in the report will serve the
purpose(s) of the Project; and

WHEREAS, the Transportation Commission also approves the Chief Engineer’s Cost
Estimate of damages and benefits, if any, set forth in his written report.

NOW THEREFORE BE IT RESOLVED, the Transportation Commission hereby declares that
the public interest and/or convenience will be served by the proposed changes to State
Highway No. 550 by virtue of the U.S. 550: CR 214 North ROW Project, Project Number NH
5501-015, Project Code 16791, parcels TE-4235A and TE-4236A and authorizes the CDOT
staff to negotiate with the landowners of the Properties the amount of estimated damages,
as estimated by the Chief Engineer. If CDOT and a landowner reach a settlement amount
that requires approval by the Regional Transportation Director and the Chief Engineer, as
set forth in the CDOT Right-of-Way Manual, then the settlement amount is subject to
Transportation Commission approval. If acquisition of the Properties requires acquisition
of buildings, structures, or improvements on real property as well as acquisition of tenantowned improvements both real and personal property, or other real estate, the
Transportation Commission authorizes CDOT to negotiate for the acquisition of those items
if necessary. At this time, the Transportation Commission does not authorize CDOT to
initiate and conduct condemnation proceedings pursuant to Sections 38-1-101 et seq.
CDOT shall seek separate approval from the Transportation Commission in order to initiate
and conduct condemnation proceedings.
Herman Stockinger, Secretary
Transportation Commission of Colorado

Date
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Resolution # TC-19-07-05
I-70 Central Project, FBR 0704-234, Project Code 19631

Authorizing the Chief Engineer to negotiate with the landowners of the properties specified
below.
Approved by the Transportation Commission on

, 2019.

WHEREAS, the Transportation Commission is authorized pursuant to Section 43-1-106(8),
C.R.S. to formulate the general policy with respect to management, construction and
maintenance of public highways and other transportation systems in the state and to
promulgate and adopt all budgets of CDOT; and

WHEREAS, pursuant to Colorado law at Section 43-1-208, C.R.S., the Colorado General
Assembly has conferred the power of eminent domain upon the Transportation
Commission to acquire private property necessary for state highways purposes; and

WHEREAS, on September 26, 2016 the Colorado Supreme Court announced its decision in
Department of Transportation v. Amerco Real Estate Company; U-Haul Company of Colorado;
et al., 2016SA75; and

WHEREAS, the Amerco Real Estate Company opinion held that the Transportation
Commission must decide that the public interest or convenience will be served by a
proposed alteration of a state highway and that the Commission’s decision must be made in
consideration of the portions of land of each landowner to be taken and an estimate of the
damages and benefits accruing to each landowner; and
WHEREAS, the Amerco Real Estate Company opinion also held that the Transportation
Commission is authorized to either direct the Chief Engineer to make tender to a
landowner or the Transportation Commission can proceed in the acquisition of private
lands for state highway purposes, according to articles 1 to 7 of title 38, C.R.S., without
tender to the landowner; and

WHEREAS, CDOT seeks to acquire properties, for the I-70 Central Project, Project Number
FBR 0704-234, Project Code 19631 (“Project”).
WHEREAS, CDOT may negotiate with the property owners as specified in the attached
Chief Engineer’s Cost Estimate.

WHEREAS, CDOT seeks to acquire multiple properties, as specified in the attached Chief
Engineer’s Estimate for the Project (“Properties”). The Chief Engineer’s Estimate specifies
the landowners, property locations, proposed size of the acquisitions, and the estimated
damages and benefits, if any, to the properties; and
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WHEREAS, the Properties may include buildings, structures, or other improvements on the
real Properties and may also include tenant-owned improvements, personal property, and
other real estate; and
WHEREAS, the Transportation Commission acknowledges that it has reviewed the written
report of the Chief Engineer, which included all information and documents required
pursuant to Section 43-1-208(1), in relation to the Project and the Properties; and

WHEREAS, after reviewing the Chief Engineer’s written report regarding Project and the
Properties, the Transportation Commission has determined that the proposed changes to
Interstate 70 will serve the public interest and/or convenience of the traveling public and
that acquisition of the Properties described in the report will serve the purpose(s) of the
Project; and

WHEREAS, the Transportation Commission also approves the Chief Engineer’s Cost
Estimate of damages and benefits, if any, set forth in his written report.

NOW THEREFORE BE IT RESOLVED, the Transportation Commission hereby declares that
the public interest and/or convenience will be served by the proposed changes to
Interstate 70 by virtue of the I-70 Central Project, Project Number FBR 0704-234, Project
Code 19631, parcels AP-TE-310, AP-TE-331 and AP-TE-417 and authorizes the CDOT staff
to negotiate with the landowners of the Properties the amount of estimated damages, as
estimated by the Chief Engineer. If CDOT and a landowner reach a settlement amount that
requires approval by the Regional Transportation Director and the Chief Engineer, as set
forth in the CDOT Right-of-Way Manual, then the settlement amount is subject to
Transportation Commission approval. If acquisition of the Properties requires acquisition
of buildings, structures, or improvements on real property as well as acquisition of tenantowned improvements both real and personal property, or other real estate, the
Transportation Commission authorizes CDOT to negotiate for the acquisition of those items
if necessary. At this time, the Transportation Commission does not authorize CDOT to
initiate and conduct condemnation proceedings pursuant to Sections 38-1-101 et seq.
CDOT shall seek separate approval from the Transportation Commission in order to initiate
and conduct condemnation proceedings.
Herman Stockinger, Secretary
Transportation Commission of Colorado

Date
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2829 W. Howard Place
Denver, CO 80204-2305

DATE:
TO:
FROM:
SUBJECT:

July 17, 2019
Transportation Commission
Herman Stockinger
Discussion on proposed changes to 2 CCR 601-11, Rules Governing Practice and
Procedures of the Transportation Commission of Colorado

Purpose
To discuss proposed changes to 2 CCR 601-11, Rules Governing Practice and Procedures of the
Transportation Commission of Colorado (“Rules”) and formally adopt the FY 2020 calendar of meetings
per those rules.
Action
Approve the Consent Agenda item that adopts the calendar of meetings for FY 2020, and notify the
Commission of the Chairman and staff’s intent to open the Rules to make minor modifications.
Background
The Rules set forth the provisions governing the Transportation Commission’s actions, administrative
practice, and transaction of business. The Rules were last updated in 2016. Based on changes in CDOT’s
organizational structure and changes in the Transportation Commission, the Rules need to be updated.
In addition to any other changes that may be proposed, the following change is expected:
•

Rule 3.01.3 refers to the “Transit and Intermodal Committee” (T&I Committee). Based on
department organizational changes, it is proposed to strike that Committee and create a new
“Mobility Systems Committee” to best coincide with the Innovative Mobility Office, which
includes, among other responsibilities and functions, the Division of Transit and Rail.

Next Steps
Staff will develop a redlined draft of the Rules in preparation for rulemaking. At the Transportation
Commission’s meeting on August 15, 2019, staff will request the Transportation Commission to
authorize commencement of formal rulemaking to update the Rules.
Attachments
2 CCR 601-11 (2016 version)
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Resolution #TC-19-07-07
Approval of FY 2020 Commission Calendar.

Approved by the Transportation Commission on _____________, 2019.

WHEREAS, The Transportation Commission “Commission” has formally adopted 2 CCR 601-11, Rules
Governing Practice and Procedures of the Transportation Commission of Colorado “Rules”; and
WHEREAS, in accordance with the Rules Part 5.02, a schedule of meetings of the Commission shall be
established and adopted each July for such fiscal year; and
WHEREAS, Part 5.01 of the Rules state that the Commission regular meetings shall be held on the
third Thursday of each month no less than eight times a year; and
NOW THEREFORE BE IT RESOLVED: The Commission hereby adopts the enclosed schedule of
meetings for Fiscal Year 2020; and

NOW THEREFORE BE IT FURTHER RESOLVED: The Chairman of the Commission per Rule 5.03
may propose postponement or advancement of the time and date of any regular meeting for
Commission action.
_______________________________________
Herman Stockinger, Secretary
Transportation Commission of Colorado

________________

Date

of Approval
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FY 2020 Transportation Commission Calendar
August, 2019
Aug. 14– Workshops/Committee Meetings
Aug. 15- Regular Commission Meeting
September, 2019
Sept. 18- Workshops/Committee Meetings
Sept. 19– Regular Commission Meeting
October, 2019
Oct. 16– Workshops/Committee Meetings
Oct. 17– Regular Commission Meeting
November, 2019
Nov. 20– Workshops/Committee Meetings
Nov. 21– Regular Commission Meeting
December, 2019
Dec. 18– Workshops/Committee Meetings
Dec. 19– Regular Commission Meeting
January, 2020
Jan. 15– Workshops/Committee Meetings
Jan. 16- Regular Commission Meeting
February, 2020
Feb. 19– Workshops/Committee Meetings
Feb. 20– Regular Commission Meeting
March, 2020
March 18– Workshops/Committee Meetings
March 19– Regular Commission Meeting
April, 2020
April 15– Workshops/Committee Meetings
April 16– Regular Commission Meeting
May, 2020
May 20– Workshops/Committee Meetings
May 21– Regular Commission Meeting
June, 2020
June 17– Workshops/Committee Meetings
June 18– Regular Commission Meeting
July, 2020
July 15– Workshops/Committee Meetings
July 16– Regular Commission Meeting
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DEPARTMENT OF TRANSPORTATION
Transportation Commission
Rules Governing Practice and Procedures of the Transportation Commission of Colorado
2 CCR 601-11
[Editor’s Notes follow the text of the rules at the end of this CCR Document.]

_______________________________________________________________________________
Statement of Basis, Purpose, and Statutory Authority
The purpose of these rules is to set forth provisions governing the Transportation Commission’s actions,
administrative practices, and transaction of business. In 2014, the rules were updated to make one
substantive change to rule 2.06 (changing the annual election of officers from the August regular meeting
to July) and to otherwise make numbering and other non-substantive changes. In 2016, the rules were
updated to change the name of the Disadvantaged Business Enterprises (“DBE”) Committee to Small
Business and Diversity (“SBD”) Committee, to clarify the timeline of the election of Commission officers,
to clarify the role and expand the membership of the Efficiency and Accountability Committee pursuant to
House Bill 16-1172, and to make other minor clarifying revisions. The authority under which the
Transportation Commission of Colorado shall establish these rules is set forth in § 43-1-106(6) and § 431-106(8)(k), C.R.S.
1.00

Definitions

1.01

“Ad Hoc Committee” shall mean a committee created by the Commission for the purpose of
addressing a specific need of a non-continuous nature.

1.02

“Bridge Enterprise Board of Directors” shall mean a type 1 board as defined in § 24-1-105,
C.R.S., and shall be comprised of the members of the Transportation Commission of Colorado
pursuant to § 43-4-805(2) C.R.S.

1.03

“Commission” shall mean the Transportation Commission of Colorado.

1.04

“Department” shall mean the Colorado Department of Transportation.

1.05

“Executive Director” shall mean the Executive Director of the Colorado Department of
Transportation.

1.06

“Headquarters” shall mean the Colorado Department of Transportation’s headquarters building,
the address for which is provided on the Colorado Department of Transportation’s website.

1.07

“HPTE Board” shall mean the Board of Directors of the High Performance Transportation
Enterprise pursuant to § 43-4-806(2)(a), C.R.S., which shall be a type 1 board as defined in § 241-105, C.R.S., and shall include three members of the Transportation Commission appointed by
resolution of the Commission.

1.08

“Meeting” shall mean any kind of gathering convened to discuss public business, in person, by
telephone, electronically, or by other means of communication pursuant to § 24-6-402(1)(b),
C.R.S.

1.09

“Secretary” shall mean the Secretary of the Transportation Commission of Colorado.
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1.10

“Standing Committee” shall mean a committee created by the Commission to address a general
need of a continuous nature.

1.11

“State” shall mean the State of Colorado.

2.00

Commission Members – Elections – Appointments - Successions

2.01

The Commission consists of eleven members, appointed by the Governor with the consent of the
Senate for terms of four years. Each Commissioner shall reside in the district the Commissioner
represents.

2.02

All members of the Commission shall take an oath of office prescribed by the constitution of the
state for state officers and the oath shall be filed by the Secretary in the Office of the Secretary of
State.

2.0.3

The members of the Commission and their successors shall constitute a body corporate to be
known as the “Transportation Commission of Colorado”; shall have the power to adopt and use a
common seal and to change and alter such seal at will; and shall have and exercise all powers
necessarily incident to a body corporate.

2.04

All members of the Commission shall also serve as members of the Bridge Enterprise Board of
Directors.

2.05

Three members of the Commission shall be appointed by Commission ratifying resolution to
serve on the Board of Directors of the High Performance Transportation Enterprise.

2.06

Annual election of officers shall be the last order of business at the Commission's regular June
meeting. The elected officers’ terms shall begin on July 1, and expire on June 30 of the following
year.

2.07

The Commission shall elect a Chairman, Vice Chairman and Secretary to serve for one year or
until successors are elected.

2.08

The Chairman shall preside at all regular meetings of the Commission. The Chairman shall be a
member of the Commission.

2.09

The Vice Chairman, in the absence or disability of the Chairman shall perform the duties of the
Chairman. The Vice Chairman shall be a member of the Commission.

2.10

In the absence or disability of the Chairman or Vice Chairman, the Commission shall elect from
its members present a Chairman pro tempore who shall perform the duties of the Chairman for
that meeting.

2.11

The Secretary shall assist the Chairman in conducting the meetings of the Commission and shall
keep the books and records of the Commission. The Secretary shall be a member of the
Department staff.

3.00

Committees of the Commission

3.01

The Commission may create Standing Committees by full consent of the Commission as it deems
necessary. Members shall be appointed by the Chairman, with the consent of the full
Commission, to all existing Standing Committees. Members so appointed shall begin serving by
the July regular meeting on the respective Committees and serve for one year or until their
successors are appointed. The Commission shall ratify the appointments of members to Standing
Committees by resolution. The Commission has created the following Standing Committees:
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3.01.1 The Audit Review Committee (“ARC”), which shall be comprised of at least three but no
more than five members of the Commission who shall meet periodically with executive
management and the Audit Director to review audits, reports and activities of the internal
Audit Division.
3.01.2 The Small Business and Diversity (“SBD”) Committee, which shall be comprised of at
least three but no more than five members of the Commission who shall meet periodically
with executive management and the Director of the Civil Rights and Business Resource
Center to review the civil rights and small business programs.
3.01.3 The Transit and Intermodal Committee (“T&I Committee”), which shall be comprised of at
least three but no more than five members of the Commission who shall meet periodically
with executive management and the Division of Transit and Rail Director to review transit
and rail policies and practices.
3.02

The Efficiency and Accountability Committee, which is reestablished pursuant to § 43-1106(17)(a), C.R.S., shall seek ways to maximize the efficiency and accountability of the
Department and the Transportation Commission to allow increased investment in the
transportation system over the short, medium, and long term, in compliance with § 43-1106(17)(a), C.R.S.
A.

B.

C.

Membership shall include, from the Executive Branch of the state government:
1.

One member of the Commission designated by the Commission;

2.

One member of the Office of the Executive Director designated by the
Executive Director;

3.

One member from each of the divisions of the Department created in §
43-1-104(1) C.R.S., designated by the Executive Director after
consultation with the directors of each division; and

4.

Any other employees of the Department the Executive Director may
designate.

Membership shall include, from the Legislative Branch of the state government:
1.

Two members of the House of Representatives, one appointed from the
majority party by the speaker of the House of Representatives and one
appointed from the minority party by the minority leader of the House of
Representatives, pursuant to § 43-1-106(17); and

2.

Two members of the Senate, one appointed from the majority party by
the president of the Senate and one appointed from the minority party by
the senate minority leader, pursuant to § 43-1-106(17).

Membership shall include, from outside state government, representatives of:
1.

The construction Industry;

2.

The engineering industry;

3.

The environmental community;

4.

Transportation planning organizations;

Page 98 of 163

5.

Public transportation providers;

6.

Counties;

7.

Municipalities;

8.

Nonpartisan good governance organizations;

9.

Any other industries or groups that the Commission determines should
be represented on the committee; and

10.

Any individuals or representatives of informally constituted groups of
individuals that the Commission determines should be represented on
the Committee.

D.

The Efficiency and Accountability Committee shall periodically report to the
Commission and the Executive Director regarding means by which the
Commission and the Department may execute their duties more efficiently. The
Executive Director or the Director’s designee shall report at least once per
calendar year to either the committees of the House of Representatives and the
Senate that have jurisdiction over transportation or the Transportation Legislation
Review Committee regarding their activities and recommendations and any
actions taken by the Commission or Department to implement recommendations
of the committee.

E.

A member of the Efficiency and Accountability Committee who has a personal or
private interest that could reasonably be expected to be affected if the
Commission or the Department implements a proposed Committee
recommendation shall disclose the interest to the Committee and shall abstain
from any Committee vote to adopt or reject the recommendation.

3.03

The Chairman, with the consent of a majority of the Commission members, may appoint Ad Hoc
Committees as deemed necessary to provide for the efficient conduct of the Commission's
business; such committees shall serve at the pleasure of the Chairman.

4.00

Commission Attendance and Notice to Commission of Scheduled Meetings

4.01

Each Commissioner is encouraged to attend the following:
4.01.1 All meetings and hearings of the Commission.
4.01.2 All meetings or gatherings of private groups or associations at which Commission
representation is requested.
4.01.3 All organized official field trips of the Commission.
4.01.4 All meetings of the Department and private companies, groups or governmental entities
which the Commissioner attends at the request of the Chairman or the Executive
Director.
4.01.5 All Commission meetings with Legislators, the Joint Budget Committee, the House
Transportation and Energy Committee, and the Senate Transportation Committee.
4.01.6 All meetings of any standing or Ad Hoc Committee to which a Commissioner is
appointed.
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4.01.7 All meetings a Commissioner is assigned to attend as a representative of the
Commission.
4.02

All absences of Commissioners at a meeting or hearing of the Commission shall be noted by the
Secretary in the minutes of any meeting or hearing of the Commission. Commissioners are
encouraged to notify the Secretary or Chairman in advance of any meeting or hearing if they will
be unable to attend or if they will be absent from a portion of the meeting or hearing.

4.03

If a Commissioner does not answer roll call at the beginning of the meeting, that Commissioner
shall be deemed absent unless excused by the Chairman or his or her subsequent arrival is
noted in the minutes.

4.04

Except under special or emergency circumstances, the Secretary will provide to the Commission
copies of material pertaining to items that require action within seven days of the meeting.

4.05

Special meetings may be called by the Governor, the Executive Director, the Chairman or a
majority of the members of the Commission. The Secretary shall provide notice of any special
meeting to the Commission by mail or electronic mail no less than three days prior to the date of
any special meeting. However, in case of emergency, a 24-hour notice shall be given by
telephone or electronic mail. See § 43-1-106(6) C.R.S.

5.00

Schedule of Meetings – Meeting Location

5.01

Except as provided in this section, regular meetings of the Commission shall be held on the third
Thursday of each month and no less than eight times a year.

5.02

A schedule of regular meetings of the Commission shall be established and adopted each July for
such fiscal year.

5.03

The Chairman of the Commission may propose postponement or advancement of the time and
date of any regular meeting for Commission action and the Chairman may remove items from the
agenda or rearrange the order of the agenda items.

5.04

The Commission meetings shall be held at Headquarters or at other locations throughout the
state. The Commission will consider holding at least two of its meetings per 12-month period
outside the Denver area to enable persons throughout the state to attend its meetings and
express their opinions to the Commission.

6.00

Public Notice of Meetings

6.01

Public Notice of Commission meetings will be given as provided for in the Colorado Sunshine Act
of 1972 (§ 24-6-401, et seq. C.R.S.).

6.02

All meetings of two or more members of the Commission at which public business is discussed or
at which any formal action may be taken are declared to be public meetings and shall be open to
the public at all times, excluding the convening of an executive session pursuant to Rule 7.09.
See 24-6-402(2)(a), C.R.S.

6.03

Any meetings at which the adoption of any proposed policy, position resolution, rule, regulation,
or formal action occurs or at which a majority or quorum of the Commission is in attendance, or is
expected to be in attendance, shall be held only after full and timely notice to the public. See §
24-6-402(2)(c), C.R.S.
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6.04

The Commission shall be deemed to have given full and timely notice if the notice of the meeting
is posted in the lobby of CDOT Headquarters and on CDOT’s website, no less than twenty-four
hours prior to the holding of the meeting.

6.05

In addition to the provisions of 6.04 of this rule, public notice of the regular meeting date and
proposed agenda shall be posted by the Secretary in the lobby of the Headquarters and on
CDOT’s website at least five days prior to the meeting, or as soon as practicable.

7.00

Conduct of Meetings – Matters Coming Before the Commission

7.01

In any lawsuit or proceedings, all meetings of the Commission shall be presumed to have been
duly called and regularly held.

7.02

Except for matters to be considered by the Commission in Executive Session pursuant to § 24-6402(3)(a) or § 24-6-402(3)(b), C.R.S. ,all meetings of the Commission shall be open to the public
and shall be conducted by the Chairman generally under Robert's Rules of Order, but may
proceed on an informal basis.

7.03

A quorum of the Commission shall be six members. If a quorum of the Commission is present, a
majority vote of the members present shall be required to carry any motion, order, regulation or
other action of the Commission.

7.04

All formal action of the Commission shall be by resolution adopted at a regular or special meeting
of the Commission as required by statute.

7.05

All resolutions originated by Department staff which require a legal determination must be
approved as to legality and form by the Office of the Attorney General or its designee before
being accepted as an action item on a Commission meeting agenda.

7.06

Persons or groups wishing to make a presentation at a Commission meeting or hearing may
make a request to be placed on the agenda by contacting the Secretary in writing at CDOT
Headquarters at least 17 days prior to the meeting. The public is encouraged to participate at
these meetings.

7.07

The Secretary will furnish sign-in sheets for public comment at all meetings of the Commission.
They will be available at the door of the meeting room.

7.08

Items which are not included or identified as action items in the public notice of the Commission
meeting agenda may, nonetheless, be considered by the Commission for action at the noticed
meeting on an emergency basis, provided that the items must be approved for action by either
the Chairman or a majority of the Commissioners and that the Secretary must post public notice
of such additional action items in accordance with the provisions of Section 6.00 of this rule.

7.09

Upon the announcement by the Commission to the public of the topic for discussion and after
providing as much detail as possible without compromising the purpose for which the executive
session is authorized, and by the affirmative vote of two-thirds of its members, the Commission
may hold an Executive Session at a regular or special meeting for the sole purpose of
considering any of the matters described in § 24-6-402(3)(a) or § 24-6-402(3)(b), C.R.S.. No
adoption of any proposed policy, position, resolution, rule, regulations, or formal action, except
the review, approval, and amendment of the minutes of an executive session shall occur at any
executive session that is not open to the public.

8.00

Records - Minutes

8.01

All meetings of the Commission shall be electronically recorded.
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8.02

The Secretary shall make and maintain minutes of all Commission meetings. Minutes shall be
written in the order in which the issues were considered at the meeting, shall be prepared
promptly, and shall be open to public inspection. Minutes of each meeting shall state, by name,
the Commissioners that are either present or absent and all Department executive management
that are present.

8.03

Minutes shall include all matters considered and action taken, if any, but need not be a verbatim
transcript. The minutes shall reflect the number of yea and nay votes on each action item and
shall state by name the Commissioners voting yea or nay, if there is a division of the vote.

8.04

Minutes of any meeting shall be approved, rejected or modified at the next regular meeting. After
approval or modification, minutes shall be signed by the Secretary and made a part of the
Commission's records. A copy of the signed minutes of any Commission meeting shall be
available to the public upon request.

8.05

The minutes and records of the Commission, books of account, and the seal of the Commission
shall be kept in the office of the Secretary and shall be open to public inspection.

8.06

The Commission shall retain records in keeping with the requirements of § 24-80-101, et seq.,
C.R.S.; however, with regard to the electronic recording of executive sessions, the records shall
be kept for ninety days pursuant to § 24-6-402(2)(d.5)(I)(E), C.R.S. The audio files shall be kept
permanently by the Secretary.

9.00

Compensation – Reimbursement of Expenditures

9.01

Pursuant to § 43-1-106 (6), C.R.S., each member of the Commission shall receive seventy-five
dollars per day for each regular or special meeting of the Commission actually attended and shall
be reimbursed for his or her necessary expenses incurred in the discharge of such member’s
official duties and in accordance with Fiscal Rules and Commission policy.

9.02

Mileage rates for necessary travel shall be computed in accordance with § 24-9-104, C.R.S., as
amended.

10.00

Standards of Conduct – Conflicts of Interest – Disclosure

10.01

A conflict of interest occurs whenever a Commissioner has privileged information or a financial
interest which may influence or be reasonably perceived by the public as influencing the conduct
of the Commissioner.

10.02

A Commissioner holds a position of public trust and has a fiduciary duty to carry out his or her
duties for the benefit of the people of the state in a manner consistent with the applicable
standards of conduct of § 24-18-101 through § 24-18-206, C.R.S. Each Commissioner shall
comply with such standards, as follows:
10.02.1 A Commissioner shall not perform an official act which may have a direct economic
benefit on a business or other undertaking in which he has a direct or substantial financial
interest.
10.02.2 “Financial interest” means a substantial interest held by an individual which is:
(1)

An ownership interest in a business;

(2)

A creditor interest in an insolvent business;

(3)

An employment or a prospective employment for which negotiations have begun;
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(4)

An ownership interest in real or personal property;

(5)

A loan or any other debtor interest; or

(6)

A directorship or officership in a business.

10.03

However, a Commissioner may, prior to acting in a manner described above which may impinge
on his or her fiduciary duty and the public trust, disclose the nature of his or her private interest in
writing to the secretary of state, listing the amount of his financial interest, if any, the purpose and
duration of his or her services rendered, if any, and the compensation received for the services or
such other information as is necessary to describe his or her interest. If he or she then performs
the official act involved, he or she shall state for the record the fact and summary nature of the
interest disclosed at the time of performing the act. Such disclosure shall constitute an affirmative
defense to any civil or criminal action or any other sanction.

11.00

Adoption of Rules and Regulations

11.01

All rulemaking proceedings authorized by law to be conducted by the Commission, or by a
designee on behalf of the Commission, shall be conducted in accordance with the State
Administrative Procedure Act (“APA”),§ 24-4-101 et seq., C.R.S.

12.00

Commission Adjudicatory Hearings

12.01

Adjudicatory hearings, including petitions for Declaratory Orders pursuant to § 24-4-105(11),
C.R.S., may be conducted by the Commission on any issues within the Commission's jurisdiction
or the hearing may be delegated by the Commission either to an Administrative Law Judge, in the
Division of Administrative Hearings, Department of Administration, or to the Department of
Transportation's Executive Director to act as the Hearing Officer. Hearings shall be conducted in
accordance with the State Administrative Procedure Act (“APA”) § 24-4-101, et seq. C.R.S.,
unless the Commission's or the Department of Transportation's enabling legislation provides
otherwise.

12.02

In cases where the Department conducts adjudicatory hearings, either through the Executive
Director or his designee, which may be but shall not be limited to the Chief Engineer or an
Administrative Law Judge. The Executive Director, or his or her designee, shall file a written
report with the Commission for review setting forth the evidence and the findings and the
application of the findings to statutes and rules. Upon review, the Commission may then sustain
findings or make new findings based upon the record.

_______________________________________________________________________________
Editor’s Notes
History
Entire rule eff. 11/14/2011.
Entire rule eff. 04/14/2014.
Entire rule eff. 12/15/2016.
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Date:

July 17, 2019

To:

High-Performance Transportation Enterprise Board / Colorado Transportation Commission

From:

Nicholas Farber, Director, HPTE; Andrew Gomez, HPTE General Counsel

Subject:

Intra-Agency Agreement Between HPTE and CDOT regarding State Highway 119

Purpose
The purpose of this memo is to describe the Intra-Agency Agreement (IAA) between the Colorado
Department of Transportation (CDOT) and the High-Performance Transportation Enterprise (HPTE)
regarding CDOT’s contribution towards a traffic and revenue study on State Highway 119 (SH 119).
Action
The HPTE Board and Transportation Commission are asked to adopt a resolution that supports the staff
recommendation to approve the IAA.
Background
In June 2014 the Regional Transportation District’s (RTD) Board adopted the Northern Area Mobility Study
(NAMS) which, among other things, identified putting Bus Rapid Transit (BRT) on SH 119 between Boulder
and Longmont. Recently, RTD and Region 4 approached HPTE to determine the feasibility of using the
future BRT lane on that corridor as an Express Lane as well. To accomplish this, HPTE will need to
conduct an intermediate level traffic and revenue study (T&R study) on the corridor to determine if an
Express Lane is both financially and operationally feasible (since SH 119 is a signalized corridor). HPTE
does not currently have all of the funding necessary to complete such a study, and Region 4 offered to
contribute $200,000 towards it, with HPTE picking up the remainder (around $330,000).
Overview of the IAA
IAAs between CDOT and HPTE document the substantive terms of how CDOT and HPTE work together and
allocate rights and responsibilities on shared projects. This IAA says that for the consideration of Region
4’s $200,000 contribution, HPTE will conduct a traffic and revenue study on the SH 119 corridor to
determine if it is possible to reduce the funding gap on the corridor.
Options / Decision Matrix
1. Staff Recommendation: Approve the IAA between CDOT and HPTE.
2. Review but do not approve the IAA. Provide instructions on changes or revisions.
Attachment
State Highway 119 Traffic and Revenue Study Intra-Agency Agreement

Page 104 of 163

Resolution #TC19-XX
Approving an Intra-Agency Agreement between CDOT and HPTE for the
SH 119 Traffic and Revenue Study
Approved by the Transportation Commission on: _____________________
WHEREAS the Transportation Commission is responsible, pursuant to § 43-1106(8), C.R.S., for formulating the general policy of the Colorado Department of
Transportation (“CDOT”); and
WHEREAS, the General Assembly created the Colorado High Performance
Transportation Enterprise (“HPTE”), pursuant to § 43-4-806, C.R.S., as a
government-owned business within CDOT to pursue innovative means of more
efficiently financing important surface transportation projects that will improve
the safety, capacity, and accessibility of the surface transportation system; and
WHEREAS, pursuant to § 43-4-806(6)(g), C.R.S., HPTE is empowered to enter
into contracts or agreements with any public entity to facilitate a public-private
partnership, including, but not limited to, an agreement in which the
enterprise, on behalf of CDOT, provides services in connection with a surface
transportation infrastructure project; and
WHEREAS, HPTE is also empowered, pursuant to § 43-4-806(6)(h), C.R.S., to
make and enter into all other contracts and agreements that are necessary or
incidental to the exercise of its powers and performance of its duties; and
WHEREAS, CDOT acknowledges that HPTE possesses expertise and legal
powers unavailable to CDOT, which enable it to accelerate the development and
delivery of critical surface transportation infrastructure projects; and
WHEREAS, currently, CDOT has included State Highway 119 (“SH 119”) in its
10-year development plan in Region 4, with only partial funding secured to
complete the more than $509 million in improvements needed; and
WHEREAS, as part of CDOT’s development plan in Region 4, CDOT desires to
implement a traffic and revenue study (the “T&R Study”) to evaluate the
feasibility of tolling SH 119 based on revenue generation and traffic demand
management as a means to shrink the existing funding gap; and
WHEREAS, previously, HPTE has selected and commissioned contractors to
complete traffic and revenue studies for several of CDOT’s corridors, including,
but not limited to, the Interstate 70 Mountain Corridor Project, the Interstate I25 “Gap” Project, and the C-470 Express Lanes Project; and
WHEREAS, recognizing the usefulness of HPTE’s expertise and legal powers
unavailable to CDOT, as well as HPTE’s experience in procuring and
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administering traffic and revenue studies, CDOT desires to contribute funding
to HPTE for the development of the SH 119 T&R Study; and
WHEREAS, the Commission has reviewed the Intra-Agency Agreement,
including the recitals thereto, and by this resolution accepts and confirms the
findings and statements contained therein; and
WHEREAS, the Commission has also reviewed the Scope of Work attached as
Exhibit A to the Intra-Agency Agreement, and finds the services set forth to be
within HPTE’s expertise and the contribution amounts set forth therein to
constitute fair and reasonable compensation for the services to be provided by
HPTE to CDOT; and
WHEREAS, in order to further the efficient completion of surface
transportation infrastructure projects necessary to CDOT’s development of an
integrated transportation system, CDOT desires that HPTE utilize its expertise
to provide the services, in exchange for which CDOT agrees to compensate
HPTE in the amounts set forth in the Scope of Work.
NOW THEREFORE BE IT RESOLVED, the Transportation Commission hereby
approves the Interagency Agreement between CDOT and HPTE for the SH 119
Traffic and Revenue Study and authorizes CDOT’s Executive Director to
approve and execute the agreement on behalf of CDOT and, subject to any
amendments thereto by the Colorado Office of the State Controller, to approve
and enter into any amendments that do not exceed the estimate of available
funds approved for the fiscal year by the Commission, or cause a diminution in
the same.

By

Herman Stockinger, Secretary
Transportation Commission of Colorado

Date of Approval
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STATE HIGHWAY 119 TRAFFIC AND REVENUE STUDY
INTRA-AGENCY AGREEMENT

THIS STATE HIGHWAY 119 TRAFFIC AND REVENUE STUDY INTRA-AGENCY
AGREEMENT (the “Agreement”) is made this ___ day of _______________, 2019 by and
between the COLORADO DEPARTMENT OF TRANSPORTATION (“CDOT” or the
“Department”), an executive agency of the State of Colorado (“State”), and the COLORADO
HIGH PERFORMANCE TRANSPORTATION ENTERPRISE, a government-owned business
and a division of CDOT (“HPTE”). CDOT and HPTE are hereinafter referred to individually as a
“Party” and collectively as the “Parties.”
RECITALS
A.
CDOT is an agency of the State authorized pursuant to C.R.S. § 43-1-105, to plan,
develop, construct, coordinate, and promote an integrated transportation system in cooperation
with federal, regional, local, and other state agencies.
B.
Pursuant to C.R.S. § 43-1-110 the executive director of CDOT is authorized to
execute certain agreements on behalf of CDOT.
C.
HPTE was created pursuant to C.R.S. § 43-4-806(2) and operates as a governmentowned business within CDOT.
D.
The business purpose of HPTE, as provided for in C.R.S. § 43-4-806(2)(c), is to
pursue public-private partnerships and other innovative and efficient means of completing surface
transportation infrastructure projects, which HPTE may agree to complete for CDOT under
agreements entered into with the Department in accordance with C.R.S. § 43-4-806(6)(f).
E.
Pursuant to C.R.S. § 43-4-806(6)(g) HPTE is empowered to prepare, or cause to be
prepared, detailed plans, specifications, or estimates for any surface transportation infrastructure
project within the state.
F.
HPTE is further empowered, pursuant to C.R.S. § 43-4-806(6)(h) to make and enter
into all other contracts and agreements, including intergovernmental agreements under C.R.S.
§ 29-1-103 that are necessary or incidental to the exercise of its powers and performance of its
duties.
G.
CDOT acknowledges that HPTE possesses expertise and legal powers unavailable
to CDOT, which enable it to accelerate the development and delivery of critical surface
transportation infrastructure projects.
H.
Currently, CDOT has included State Highway 119 (“SH 119”) in its 10-year
development plan in Region 4, with only partial funding secured to complete the more than $509
million in improvements needed.
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I.
As part of CDOT’s development plan in Region 4, CDOT desires for HPTE to
implement a traffic and revenue study (the “T&R Study”) to evaluate the feasibility of tolling SH
119 based on revenue generation and traffic demand management as a means to shrink the existing
funding gap.
J.
Previously, HPTE has selected and commissioned contractors to complete traffic
and revenue studies for several of CDOT’s corridors, including, but not limited to, the Interstate
70 Mountain Corridor Project, the Interstate I-25 “Gap” Project, and the C-470 Express Lanes
Project.
K.
Recognizing the usefulness of HPTE’s expertise and legal powers unavailable to
CDOT, as well as HPTE’s experience in procuring and administering traffic and revenue studies,
CDOT desires to provide funding to HPTE for the development of the SH 119 T&R Study.
L.
The Parties further desire to enter into this Agreement to define their respective
roles and responsibilities with respect to the T&R Study, specifically related to funding the T&R
Study and to allocate the costs related thereto.
M.
HPTE has prepared a scope of work describing the services it intends to provide
during the T&R Study (the “T&R Study Services”), which is attached hereto and incorporated
herein as Exhibit A (the “Scope of Work”).
N.
In order to further the efficient completion of surface transportation infrastructure
projects necessary to CDOT’s development of an integrated transportation system, CDOT desires
that HPTE utilize its expertise to provide the T&R Study, in exchange for which CDOT agrees to
compensate HPTE in the amounts set forth in the Scope of Work.
O.

Both CDOT and HPTE are authorized under law to execute this Agreement.

NOW, THEREFORE, IN CONSIDERATION OF THE FOREGOING RECITALS,
THE PARTIES TO THIS AGREEMENT HEREBY AGREE AS FOLLOWS:
1.

Scope of Work and Responsibilities.
a.

HPTE shall provide the T&R Study Services set forth in Exhibit A.

b.
The Parties may agree to modify the specific tasks set forth in the Scope of
Work to be undertaken by HPTE during the term of this Agreement, provided that such
modifications do not result in an increase or decrease in the overall maximum dollar CDOT
contribution of the T&R Study Services to be provided under this Agreement. Any
modifications to the Scope of Work resulting in an increase or decrease in the overall
maximum dollar amount of the T&R Study Services shall not be undertaken unless agreed
to in writing by the Parties in an amendment to this Agreement.
2.

Payment Amount and Procedures.
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a.
The Parties agree that CDOT shall contribute payment of Two Hundred
Thousand Dollars ($200,000.00) to HPTE for the provision of the T&R Study Services in
fiscal year 2020 under this Agreement (the “Maximum Payment Amount”).
b.
The T&R Study Services to be provided, and the Maximum Payment
Amount thereof, may be amended from time to time. T&R Study Services provided by
HPTE shall be compensated as part of the Maximum Payment Amount provided for herein.
c.
HPTE shall initiate payment requests by invoice to CDOT, in a form and
manner approved by the Parties. CDOT shall pay each invoice within 45 days following
CDOT’s receipt of that invoice.
3.
Availability of Funds. Payment pursuant to this agreement is subject to and
contingent upon the continuing availability of funds appropriated for the purposes hereof. If any
of said funds become unavailable, as determined by CDOT, either Party may immediately
terminate or seek to amend this Agreement.
4.
Record Keeping Requirements. HPTE shall maintain a complete file of all books,
records, papers, accounting records, and other documents pertaining to its execution of the Scope
of Work under this Agreement, and shall make such materials available to CDOT upon request for
a period of three years.
5.
Right to Audit. HPTE shall permit CDOT, the State Auditor and/or their
designee(s) to inspect all records of HPTE and audit all activities that are or have been undertaken
pursuant to this Agreement.
6.
Consideration; Exchange Transaction. The Parties acknowledge that the mutual
promise and covenants contained herein, and other good and valuable consideration, are sufficient
and adequate to support this Agreement. The Parties further acknowledge that, for accounting
purposes, this Agreement represents an exchange transaction for CDOT’s purchase of specific
services provided by HPTE at the market value of such services.
7.
Dispute Resolution. Any dispute concerning the performance of this Agreement
shall be referred to the CDOT Chief Engineer and the HPTE Director. Failing resolution by such
officers, the dispute shall be submitted in writing by both parties to the State Controller, whose
decision on the dispute shall be final.
8.
Default; Termination. Any failure of either Party to perform in accordance with
the terms of this Agreement shall constitute a breach of the Agreement. CDOT reserves the right
to terminate this Agreement upon thirty (30) days written notice to HPTE of its nonperformance
of the T&R Study Services; provided, however that HPTE shall not be in default under this
Agreement if it has promptly commenced a cure of such nonperformance and is diligently pursuing
the same. Any finding of nonperformance and failure to cure under this Section shall be referred
for dispute resolution as provided for in Section 7 prior to any termination becoming effective. In
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the event of termination, HPTE shall be required to reimburse CDOT for the value of the T&R
Study Services not yet completed as of the date of termination.
9.
Delegation. Except as identified or otherwise implied in the Scope of Work, the
duties and obligations of HPTE with respect to the provision of the T&R Study Services under this
Agreement shall not be assigned, delegated or subcontracted without the prior consent of CDOT.
All subcontractors will be subject to the requirements of this Agreement.
10.
Modification. This Agreement is subject to such modifications as may be required
by changes in federal or state law, or their implementing regulations. Any such required
modification shall automatically be incorporated into and be part of this Agreement on the effective
date of such change as if fully set forth herein.
11.
Severability. To the extent that this Agreement may be executed and performance
of the obligations of the Parties may be accomplished within the intent of the Agreement, the terms
of this Agreement are severable, and should any term or provision hereof be declared invalid or
become inoperative for any reason, such invalidity or failure shall not affect the validity of any
other term or provision hereof.
12.
Waiver. The waiver of any breach of a term, provision, or requirement of this
Agreement shall not be construed or deemed as a waiver of any subsequent breach of such term,
provision, or requirement, or of any other term, provision or requirement, or the same term,
provision or requirement upon subsequent breach.
13.
No Third Party Beneficiaries. This agreement shall inure to the benefit of and
be binding only upon the Parties hereto and their respective successors and assigns. No
third party beneficiary rights or benefits of any kind are expressly or impliedly
provided herein. It is expressly understood and agreed that the enforcement of the terms and
conditions of this Agreement and all rights of action relating to such enforcement, shall be strictly
reserved to CDOT and HPTE. Nothing contained in this Agreement shall give or allow any claim
or right of action whatsoever by any other third person. It is the express intention of CDOT and
HPTE that any such person or entity, other than CDOT or HPTE, receiving services or benefits
under this Agreement, shall be deemed an incidental beneficiary only.
14.
Entire Understanding. This Agreement is intended as the complete integration of
all understandings between the Parties. No prior or contemporaneous addition, deletion, or other
amendment hereto shall have any force or affect whatsoever. Except as otherwise provided in this
Agreement, no subsequent renewal, addition, deletion, or other amendment hereto shall have any
force or effect unless embodied in a writing executed and approved by the Parties.
15.
Governmental Immunity. No term or condition of this Agreement shall be
construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits,
protections, or other provisions, of the Colorado Governmental Immunity Act, C.R.S. § 24-10101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§ 1346(b) and 2671 et seq., as
applicable now or hereafter amended.

Page 110 of 163

16.
Adherence to Laws. At all times during the performance of this Agreement, HPTE
shall strictly adhere to all applicable federal and state laws, rules, and regulations that have been
or may hereafter be established, including, but not limited to state and federal laws respecting
discrimination and unfair employment practices.
17.
Legal Authority. The Parties each warrant that they possess the legal authority to
enter into this Agreement and that each has taken all actions required by its procedures, by-laws,
and/or applicable law to exercise that authority, and to lawfully authorize its undersigned signatory
to execute this Agreement and to bind CDOT or HPTE, as applicable, to its terms. The persons
executing this Agreement on behalf of CDOT and HPTE each warrant that they have full
authorization to execute this Agreement.
18.
Notices. All communications relating to the day-to-day activities for the work shall
be exchanged between representatives of CDOT and HPTE. All communication, notices, and
correspondence shall be addressed to the individuals identified below. Either Party may, from
time to time, designate in writing new or substitute representatives.
If to CDOT:

If to HPTE:

Region 4
Regional Transportation Director
Colorado Department of Transportation
10601 W. 10th Street
Greeley, CO 80634

Nicholas J. Farber, Director
HPTE
Colorado Department of Transportation
2829 W. Howard Place, 5th Floor
Denver, CO 80204
Email: nicholas.farber@state.co.us

19.
Controller’s Approval. This agreement shall not be deemed valid until it has been
approved by the State Controller or such assistant as he or she may designate.

[Signature page follows.]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first above written.

STATE OF COLORADO
Jared S. Polis, Governor

COLORADO HIGH PERFORMANCE
TRANSPORTATION ENTERPRISE

By:

By:
SHOSHANA LEW
EXECUTIVE DIRECTOR
DEPARTMENT OF TRANSPORTATION

NICHOLAS J. FARBER
HPTE DIRECTOR

APPROVED:
Philip J. Weiser
ATTORNEY GENERAL

By:
ASSISTANT ATTORNEY GENERAL

ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER
§ 24-30-202, C.R.S. requires the State Controller to approve all State Contracts. This
Agreement is not valid until signed and dated below by the State Controller or delegate of
the State of Colorado.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:_________________________________
Date:_____________________
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EXHIBIT A
CDOT Scope of Work for SH 119 Traffic and Revenue Study
(Attached)
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EXHIBIT A
Level 2/Intermediate Grade Traffic and Revenue Studies (and associated data collection)
The purpose of the Level 2/Intermediate Grade study is to refine toll traffic forecasts and revenue
estimates to strengthen and support the project financial plan feasibility activities and provide traffic
operations support for the final design process. The traffic and revenue analysis at this level includes data
collection to validate travel demand forecasts, desired travel patterns, and economic development
assumptions. Level 2/Intermediate Grade may include conducting manned field traffic survey stations
with origin and destination interviews and questionnaire surveys. Service orders completed under this
work item will cover technical assistance and support activities related to survey design, development,
administration, analysis, and application. Work activities may include:


Utilize and reevaluate data and information gathered and processed in Level 1/Sketch-Level,
enhancing traffic, revenue, and budget estimates to a higher degree of accuracy probability,
hereinafter referred to as “forecasts.”



Make maximum use of previous studies, reports, databases, and computer programs commissioned
by city, county, state, and federal governments, COGs, MPOs, transportation authorities, public
utilities, private enterprises, research organizations, and universities.



Traverse and visually investigate all existing travel corridors that will either compete with or
complement the tolled corridor.



Conduct travel speed and travel time surveys and highway design, capacity, and condition
evaluations.



Develop an inventory/database of travel times and distances among the town, cities, and
neighborhoods on direct or proximate roadways that will compete with the tolled corridor.



Assemble development plans of cities and counties within the tolled corridor sphere of influence
(as identified by HPTE in each individual work authorization) and analyze their impact on tolled
corridor traffic demand.



Research and develop a schedule of planned roadway improvements in the geographic region that
will (i) enhance use of the tolled corridor or (ii) draw traffic from the tolled corridor. Develop a
time schedule of funding by others of all such roadway improvements through construction.



Perform demographic studies and traffic modeling to forecast tolled corridor usage and revenue
earning potential by applying proven toll restraint factors.



Analyze traffic passing through the tolled corridor’s sphere of influence (as identified by HPTE in
each individual work authorization). Develop a diversion model tabulating traffic that will be
attracted to the tolled corridor from existing travel paths outside of the tolled study corridor, thus
identifying and demonstrating the traffic inducement power of the tolled corridor.



Conduct, record, and analyze hourly machine or manually recorded traffic counts.



Origin/destination data collection or surveys, as deemed necessary.



Develop computer models and trip tables that will produce annual tolled corridor traffic growth
trends for a minimum of 40 years (or longer term, to be determined by HPTE) by vehicle class.
Provide forecasts of traffic volumes and revenue separately for two-axle vehicles and for vehicles
with more than two axles, as warranted.
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Run computer studies under various toll rates and prepare a schedule of optimum tolls to fit the
recommended toll collection plan. Prepare a recommended schedule of tolls by vehicle class.
Provide an abstract of pros and cons and industry experience of computing and collecting tolls from
commercial vehicle classes on the basis of weight.



Integrate all research, trip table data, traffic modeling products, and other data collected into 40year (or longer term, to be determined by HPTE) tables tabulating and forecasting traffic and
revenue generated on the tolled corridor under various toll rate regimes, as
warranted/recommended.



Based upon the traffic volume forecasts produced by this study, provide recommendations of the
number of tolled express lanes which should be initially constructed. Provide recommendations for
opening year plaza configurations and toll rate schedules based on traffic growth forecasts over
time. Provide a schedule for implementation of toll lane expansions and revisions to the toll rates.



Develop all maps, tables, graphs, curves, illustrations, and text necessary to clearly report the results
of the Level 2/Intermediate Grade Traffic and Revenue study.
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Resolution #TC-19-07-08
Approving an Intra-Agency Agreement between CDOT and HPTE for the SH 119 Traffic
and Revenue Study.
Approved by the Transportation Commission on:

WHEREAS the Transportation Commission is responsible, pursuant to § 43-1- 106(8),
C.R.S., for formulating the general policy of the Colorado Department of Transportation
(“CDOT”); and

WHEREAS, the General Assembly created the Colorado High Performance Transportation
Enterprise (“HPTE”), pursuant to § 43-4-806, C.R.S., as a government-owned business
within CDOT to pursue innovative means of more efficiently financing important surface
transportation projects that will improve the safety, capacity, and accessibility of the
surface transportation system; and

WHEREAS, pursuant to § 43-4-806(6)(g), C.R.S., HPTE is empowered to enter into
contracts or agreements with any public entity to facilitate a public-private partnership,
including, but not limited to, an agreement in which the enterprise, on behalf of CDOT,
provides services in connection with a surface transportation infrastructure project; and

WHEREAS, HPTE is also empowered, pursuant to § 43-4-806(6)(h), C.R.S., to make and
enter into all other contracts and agreements that are necessary or incidental to the
exercise of its powers and performance of its duties; and
WHEREAS, CDOT acknowledges that HPTE possesses expertise and legal powers
unavailable to CDOT, which enable it to accelerate the development and delivery of critical
surface transportation infrastructure projects; and

WHEREAS, currently, CDOT has included State Highway 119 (“SH 119”) in its 10-year
development plan in Region 4, with only partial funding secured to complete the more than
$509 million in improvements needed; and

WHEREAS, as part of CDOT’s development plan in Region 4, CDOT desires to implement a
traffic and revenue study (the “T&R Study”) to evaluate the feasibility of tolling SH 119
based on revenue generation and traffic demand management as a means to shrink the
existing funding gap; and

WHEREAS, previously, HPTE has selected and commissioned contractors to complete
traffic and revenue studies for several of CDOT’s corridors, including, but not limited to, the
Interstate 70 Mountain Corridor Project, the Interstate I- 25 “Gap” Project, and the C-470
Express Lanes Project; and
WHEREAS, recognizing the usefulness of HPTE’s expertise and legal powers unavailable
to CDOT, as well as HPTE’s experience in procuring and
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administering traffic and revenue studies, CDOT desires to contribute funding to HPTE for
the development of the SH 119 T&R Study; and
WHEREAS, the Commission has reviewed the Intra-Agency Agreement, including the
recitals thereto, and by this resolution accepts and confirms the findings and statements
contained therein; and

WHEREAS, the Commission has also reviewed the Scope of Work attached as Exhibit A to
the Intra-Agency Agreement, and finds the services set forth to be within HPTE’s
expertise and the contribution amounts set forth therein to constitute fair and reasonable
compensation for the services to be provided by HPTE to CDOT; and
WHEREAS, in order to further the efficient completion of surface transportation
infrastructure projects necessary to CDOT’s development of an integrated transportation
system, CDOT desires that HPTE utilize its expertise to provide the services, in exchange
for which CDOT agrees to compensate HPTE in the amounts set forth in the Scope of
Work.

NOW THEREFORE BE IT RESOLVED, the Transportation Commission hereby approves
the Interagency Agreement between CDOT and HPTE for the SH 119 Traffic and Revenue
Study and authorizes CDOT’s Executive Director to approve and execute the agreement on
behalf of CDOT and, subject to any amendments thereto by the Colorado Office of the State
Controller, to approve and enter into any amendments that do not exceed the estimate of
available funds approved for the fiscal year by the Commission, or cause a diminution in
the same.

Herman Stockinger, Secretary
Transportation Commission of Colorado

Date
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2829 W. Howard Place
Denver, CO 80204-2305

MEMORANDUM
TO: TRANSPORTATION COMMISSION
FROM: GREG DIEHL, CIVIL RIGHTS PROGRAM DIRECTOR
DATE: JULY 18, 2019
SUBJECT: FTA TRIENNIAL DBE GOAL

FTA Triennial Disadvantaged Business Enterprise (DBE) Goal Setting Process (FFY20-22)
CDOT is required to establish an overall DBE goal for the Federal Transit Administration (FTA)
every three years using the federally-required methodology set forth in 49 CFR 26.45. This goal
is established and tracked separately from CDOT’s Federal Highway Administration (FHWA)
overall goal. It applies primarily to CDOT’s Division of Transit and Rail (DTR), which receives,
distributes, and oversees the use of federal funds received from the FTA.
To establish this goal, CDOT evaluated the following key factors:
• Relevant market area for contractor participation
• Potential FTA-assisted contracting opportunities in construction, goods & services,
maintenance, and professional services
• The relative availability and capacity of DBE certified firms to participate on those
potential contracting opportunities
• Anecdotal evidence gathered through online surveys, association meetings, and a public
comment period
Based upon this evaluation, CDOT is requesting a resolution to approve its proposed overall
goal of 2.5% for FTA-assisted contracts for Federal Fiscal Years (FFY) 2020-2022.
To provide some additional context, here is how CDOT’s recommended DBE goal compares with
some of our neighboring State DOT’s recent FTA DBE goal submittals:

Race-Neutral
Race-Conscious
Overall DBE Goal
Goal Year

N. Dakota

S. Dakota

Wyoming

Montana

Utah

Colorado

1.25

1.11

1.0

.26

.08

2.5

0

0

0

0

.34

0

1.25%

1.11%

1.0%

.26%

.42%

2.5%

2017-2019

2018-2020

2018-2020

2018-2020

2018-2020

2020-2022

Upon approval of the Transportation Commission, the proposed FTA DBE goal will be submitted
to FTA by August 1st. FTA may approve, reject or request a future modification of the goal.
Attachments
FTA Triennial DBE Goal Methodology Executive Summary
FTA Triennial DBE Goal Resolution
Please find the full methodology at https://www.codot.gov/programs/transitandrail/plansstudies-reports/dbe-goal/view.
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Overall Annual DBE Goal
for Transit
Federal Fiscal Years 2020 – 2022
US DOT Federal Transit Administration
CDOT Civil Rights & Business Resource Center
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EXECUTIVE SUMMARY
This document details the methodology used by the Colorado Department of Transportation (CDOT) to
establish its three-year (FFY 2020-2022) overall annual Disadvantaged Business Enterprise (DBE) goal for
contracts that contain funding assistance from the U.S. Department of Transportation (USDOT) Federal
Transit Administration (FTA). This goal is established and tracked separately from CDOT’s Federal
Highway Administration (FHWA) overall goal. It applies primarily to CDOT’s Division of Transit and Rail
(DTR), which receives, distributes, and oversees the use of federal funds received by FTA.
CDOT established this goal in accordance with Part 26, Title 49 of the Code of Federal Regulations (49
CFR Part 26). As described below, CDOT evaluated the actual contracting opportunities to be offered
using FTA funds, the ready, willing and able DBEs to participate in such opportunities, and other relevant
evidence in order to determine its overall goal. CDOT proposes an FTA DBE goal of 2.50% for the period
of October 1, 2020 through September 30, 2022 (FFY 2020-2022). CDOT expects to meet the full 2.50%
with race-neutral measures.
CDOT is committed to monitoring DBE participation for all federal-aid transit projects during the future
three-year goal period to ensure the overall goal is being met. DBE achievements will be evaluated
annually to determine whether market conditions warrant adjustments to the overall DBE goal, or the
fully race-neutral approach.

FTA FUNDING ALLOCATION
In FFY 2016-2018, CDOT received $66,258,135 million in funding from FTA. CDOT directly procured
$927,288 in services using FTA funds and awarded the remaining amount of $66,679,770 to 81 transit
providers in rural areas during that time. CDOT DTR has forecasted the following FTA funding for state
fiscal years (July-June) 2020-2022.
Table 1. FTA Funding Forecast (SFY 2020-2021)
Program

SFY 2020

SFY 2021

SFY 2022

Total

FTA-5304

$404,452.00

$458,163.00

$466,714.00

$1,329,329.00

FTA-5310

$4,106,788.00

$4,188,924.00

$4,272,702.00

$12,568,414.00

FTA-5311

$12,228,030.00

$12,472,591.00

$12,722,042.00

$37,422,663.00

FTA-5339

$3,190,799.00

$3,254,615.00

$3,319,707.00

$9,765,121.00

$19,930,069.00

$20,374,293.00

$20,781,165.00

$61,085,527.00

FTA Subtotal

The total of $61 million is slightly less than the previous goal setting period however, it is close enough
to assume that DTR will be administering approximately the same amount during FFY 2020-2022 as in
FFY 2016-2018.

Data Collection
CDOT grant partners (or subrecipients) use FTA funds for operating, administration, and capital
purchases. Subrecipients may contract for goods and services, creating indirect FTA-assisted contracting
opportunities for DBE firms. To evaluate these contracting opportunities, CDOT’s Civil Rights and
Business Resource Center (CRBRC) surveyed DTR and all of its grant partners to estimate available DBE
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contracting opportunities during the FFY 2020-2022 period. Subrecipients reported projected spending
amounts for the next three fiscal years or actual spending amounts for the previous three years as an
estimation of future spending. A total of 54 grant partners (66%) completed the survey.
This year’s survey of subrecipients was revised slightly for the following reasons:





To make it easier for subrecipients to forecast federal spending and identify funds that
represent contracting opportunities.
To exempt direct recipients from completing the survey because they report DBE participation
directly to FTA.
To exempt DTR contractors from completing the survey because they are included in the
amount of DBE participation reported by DTR.
To electronically collect DBE Program Plans from direct recipients.

Although the survey is an effective tool for collecting data, CDOT found several anomalies in the data
when compared to grant funding allocations reported by DTR. Therefore, CDOT attempted to confirm or
correct reported funding amounts via phone and/or email with approximately 75% of subrecipients.

Exemptions from Goal Calculation
Analyzing the broad data collected in the survey, CDOT sought to identify the FTA fund allocations that
represent actual contracting opportunities for DBEs in FFY 2020-2022. Certain reported categories of
funds allocation were excluded from the goal calculations because:




The funds are allocated directly to organizations by FTA (i.e., direct recipients) and therefore
DBE participation is reported directly to FTA;
The funds are used for purchases from transit vehicle manufacturers (TVMs) or for noncontracting operating expenses;
The funds are used for services provided by internal government offices

Specifically, contracting opportunities provided by grant partners who are direct recipients of funding
from FTA and maintain their own DBE program are not included in CDOT’s calculation. In accordance
with USDOT guidance, the FTA funds provided to these grant partners are incorporated into the grant
partner’s direct FTA reporting. The following organizations are direct recipients of FTA funding and were
exempted from completing the survey. CDOT has collected a copy of their DOT-approved program plans.







City of Colorado Springs / Mountain Metropolitan Transit
City of Fort Collins
Greely-Evans Transit
Mesa County
Pueblo Transit
Regional Transportation District

Purchases from transit vehicle manufacturers (TVM) and operating expenses are also not considered
contracting opportunities. TVM purchases are exempt since TVMs maintain their own DBE programs.
Operating expenses are excluded per FTA guidance. Operating expenses include rent, utilities,
employee wages, employment taxes, fringe benefits, licenses, fees, taxes, conferences, other travel
expenses, and insurance.
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Additionally, CDOT exempted expenditures made within government organizations for services. For
example, a subrecipient might use the services of a mechanical shop that is part of the city government
to maintain its buses. As such, these expenditures with a local government do not represent a viable
contracting opportunity for DBEs.
Finally, six (6) past subrecipients indicated on the survey that they do not expect to receive federal funds
during FFY 2020 – 2022. These organizations were excluded from the analysis because they will not have
contracting opportunities for DBE firms under the FTA program.

DBE Contracting Opportunities
The FTA provides a significant and valuable financial contribution to support DTR and its grant partners.
Yet, when exemptions are factored in, the potential for DBE contracting opportunities included in
CDOT’s overall goal setting is limited to approximately 29% of the FTA funding provided to CDOT. This
does represent a 10% increase over the past three federal fiscal years.
The following chart shows a breakdown of the anticipated FTA funds allocation and potential DBE
contracting opportunities:
Chart 1. Forecasted FTA Funding Allocations (FFY 2020-2021)
Government Services
2%
Other Operating Expenses

5%

TVM Purchases
31%

Contracting
Opportunities
29%

Primary Operating
Expenses
33%

DBE GOAL METHODOLOGY
The following goal calculations are based on the contracting opportunities created by the 29% identified
in the survey. The overall goal must be based on demonstrable evidence of the availability of ready,
willing and able DBEs relative to all businesses ready, willing and able to participate on these FTAassisted contracts. To derive the overall goal, CDOT used the two-step goal setting methodology
specified in 49 CFR Section 26.45(c):

•
•

Step 1: Develop a base figure for relative availability of DBEs
Step 2: Adjust base figure, as needed, to arrive at an overall goal
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Market Area Determination
Before beginning the base figure calculation, CDOT determined the relevant market area for the
analysis. As defined by the USDOT Goal Setting Tips, the local market area is the area in which the
substantial majority of the contractors and subcontractors with which CDOT and its grant partners do
business are located and the area in which CDOT and its grant partners spend the substantial majority of
its contracting dollars. All grants awarded by CDOT were to rural providers located within Colorado.
These grant partners primarily use federal funds to procure goods and services from local providers.
Therefore, CDOT determined that the relevant market is the state of Colorado.

Availability Data
The relative availability of DBEs is defined as the total number of DBE firms that are ready, willing and
able to perform the types of contracts CDOT anticipates awarding according. CDOT used the approach
suggested in 49 CFR 26.45(c)(1) to compare the number of available DBEs to all firms in the industry. The
number of available DBE firms was derived from the CDOT Unified Certification Program (UCP) DBE
Directory. The Colorado UCP does not currently record primary NAICS codes for DBE firms. Therefore,
CDOT evaluated all work codes assigned to the DBE firms and assigned one NAICS code that best
correlated with the firm’s primary area of work using information from the CDOT Contractor Directory
(B2G), FHWA DBE Goal Methodology for FFY 2019-2021, and the company’s website. The total number
of firms within each industry was then identified from the most recent U.S. Census Bureau 2016 County
Business Patterns (CPB) for the state of Colorado. Consistent with DOT guidance, CDOT did not consider
out-of-state DBE firms in order to ensure an “Apples to Apples” comparison of DBE firms to the total
number of firms with the specified primary NAICS codes.

Weighted Data
CDOT also determined the relative weight of contracting opportunities by type of work and NAICS. The
survey completed by DTR and CDOT’s grant partners separated contracting opportunities into common
areas of procurement, which include building construction, signage, non-TVM vehicle purchases,
transportation materials, office equipment, office-related supplies, fuel, transit service providers,
professional services, facilities maintenance, vehicle service, and other miscellaneous expenses. The
forecast weight is the percentage that each anticipated contracting opportunity represents of the total
estimated contracting opportunities collected in the survey. Each contracting area was then correlated
to NAICS codes so that CDOT could determine the relative availability of DBE.

STEP 1: DEVELOP A BASE FIGURE
In accordance with Section F of the USDOT Tips for Goal Setting, CDOT used the following formulas to
determine the relative availability of DBE firms and subsequently the base figure for DBE participation.
Relative Availability of DBEs = # of DBE Firms in the Industry / All Available Firms in the Market Area

Forecast Weight = Amount in Contracting Area / Total Contract Opportunities
Weighted Availability = Relative Availability of DBEs x Forecast Weight
Base Figure = Relative Availability x Forecast Weight
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CDOT determined the base figure to be 1.93%. The table below shows how this figure was derived.
Table 2. Weighted Availability Calculation
Contracting
Opportunity
Building
Construction

NAICS
Code
236220

NAICS Description

Total
Firms
810

6

293

15

549

3

484

238130

Commercial and Institutional
Building Construction
Sewer, Water, Utility Line
Construction
Poured Concrete Foundation and
Structure Contractors
Framing Contractors

238140

Masonry Contractors

12

438

238150

Glass and Glazing Contractors

1

137

238160

Roofing Contractors

5

715

238190

Other Foundation, Structure, and
Building Exterior Contractors
Electrical Contractors and Other
Wiring Installation Contractors
Plumbing, Heating, and AirConditioning Contractors
Other Building Equipment
Contractors
Drywall and Insulation
Contractors
Painting and Wall Covering
Contractors
Flooring Contractors

13

166

45

1849

28

2260

3

132

20

503

13

958

10

406

Stone, Tile, Marble, Interior
Contractors
Finish Carpentry Contractors

3

270

3

951

Other Building Finishing
Contractors
Site Preparation Contractors

6

167

29

884

38

778

301

12750

237110
238110

238210
238220
238290
238310
238320
238330
238340
238350
238390
238910
238990

All Other Specialty Trade
Contractors
Subtotal

Signage

# of
DBEs
48

Relative
Availability

Forecast
Weight

Weighted
Availability

2.36%

14.44%

0.34%

339950

Sign Manufacturing

3

136

423990

Other Miscellaneous Durable
Goods Merchant Wholesalers
Subtotal

7

154

10

290

3.45%

0.07%

0.00%

0.00%

4.96%

0.00%

Vehicle Purchase
(non TVM)

423110

Automobile and Other Motor
Vehicle Merchant Wholesalers

0

96

Transportation
Materials and
Supplies for
Vehicles (AB)

423120

Motor Vehicle Supplies and New
Parts Merchant Wholesalers
Tire and Tube Merchant
Wholesalers

1

203

1

54

2

257

0.78%

1.50%

0.01%

1

185

0.54%

0.39%

0.00%

423130

Subtotal
Office Equipment

423420

Office Equipment Merchant
Wholesalers
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Office-related
Supplies
Fuel

424120
424710
424720

Fixed route

485210
485113

Stationery and Office Supplies
Merchant Wholesalers
Petroleum Bulk Stations and
Terminals
Petroleum and Petroleum
Products Merchant Wholesalers
(except Bulk Stations)
Subtotal

2

84

2.38%

1.02%

0.02%

0

80

2

38

2

118

1.69%

14.40%

0.24%

Interurban and Rural Bus
Transportation
Bus and Other Motor Vehicle
Transit
Subtotal

0

5

0

8

0

13

0.00%

14.65%

0.00%

2

54

3.70%

18.88%

0.70%

0

3556

3

94

Subtotal

3

3650

0.08%

0.05%

0.00%

Offices of Certified Public
Accountants (CPA)
Accounting Services (except
CPA’s)
Subtotal

7

1450

2

1357

9

2807

0.32%

0.12%

0.00%

Paratransit

485999

Legal Services

541110

All Other Transit and Ground
Passenger Transportation
Attorney’s Office and

541199

All Other Legal Services

Accounting

541211
541219

Engineering
Services
Urban Planning

541330

Engineering Services

83

2291

3.62%

0.12%

0.00%

541320

Urban Planning Services

31

231

13.42%

2.90%

0.39%

Environmental
Consulting
Marketing/PR
Services

541620

31

459

6.75%

0.01%

0.00%

541613

Environmental Consulting
Services
Marketing Consulting Services

18

1242

541820

Public Relations Agencies

23

237

541430

Graphic Design Services

27

539

68

2018

3.37%

0.31%

0.01%

55

2445

7

194

541410

Administrative Management and
General Management Consulting
Services
Process, Physical Distribution,
and Logistics Consulting Services
Interior Design Services

26

443

541310

Architectural Services

34

760

112

3842

3.18%

4.94%

0.16%

1.552%

0.28%

0.00%

0.09%

19.98%

0.02%

Subtotal
Other Prof.
Services

541611

541614

Subtotal
Facilities
Maintenance

Vehicle Service/
Maintenance
(NonGovernment)

561720

Janitorial Services

30

1403

561730

Landscaping Services

26

2130

561790

Power Washing Building Exteriors

3

262

Subtotal

59

3795

811111

General Automotive Repair

0

1529

811121

Automotive Body, Paint, and
Interior Repair and Maintenance

2

644

2

2173

Subtotal
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Background
Checks
Drug Testing

561611

Background Check Services

0

103

0.00%

0.01%

0.00%

621999

Employee Drug Testing Services

2

90

2.22%

0.96%

0.02%

730

35,306

2.07%

100%

1.93%

TOTAL

STEP 2: ADJUSTMENTS TO THE BASE FIGURE
49 CFR Section 26.45 (d) identifies numerous examples of the various types of data that can be
examined in order to adjust the Step 1 base figure to narrowly tailor the goals to the local market. Step 2
of the goal setting methodology is intended to adjust the base figure from Step 1 to reflect, as
accurately as possible, the DBE participation CDOT would expect in the absence of discrimination. CDOT
considered the following factors to determine whether an adjustment to the Step 2 base figure is
appropriate for the FFY 2020-2022 DBE goal.

Correlation of NAICS to Opportunities
CDOT used a survey similar to the past methodology as the primary mechanism for collecting data.
Based upon open-ended answers collected from DTR and subrecipients, CDOT made the following
adjustments to the NAICS for the analysis.












Added 541320 Urban Planning to accommodate potential contracting opportunities with DTR.
Added 485113 Bus and Other Motor Vehicle Transit to Non-Government Fixed Route Transit
Providers to expand the possible contractor pool. However, CDOT found that there are still zero
(0) DBE certified firms in this category.
Added 541199 Other Legal Services to include legal support in addition to services provided by
only by Attorney’s Offices.
Added 541219 Accounting Services (except CPAs) to include bookkeeping and other accounting
services which do not require a CPA.
Added 541430 Graphic Design Services to Marketing/PR services to better reflect the vendor
services anticipated in this category.
Added 541310 Architectural Services and 541410 Interior Design to Other Professional Services
to capture the type of work that will be required for building construction projects.
Added 561790 Power Washing Exteriors to include a common task contracted for Building
Maintenance.
Added 561611 Background Checks to accommodate potential contracting opportunities
identified by transit providers.
Changed the NAICS for Drug Testing from 621511 Medical Laboratories to 621999 Employee
Drug Testing Services. This more narrowly tailors the opportunity to service providers who
conduct employee/driver drug testing rather than the laboratories that cover a much broader
scope and are often subcontracted by the drug testing provider.
Removed the Software and Road Construction categories because there were no future
contracting opportunities reported within these codes.

These changes better reflect anticipated contracting in FFY 2020-2022 and as a result, CDOT calculated
slightly more DBE availability than in the past. In the last methodology, 583 DBE firms were considered
ready, willing, and able to perform contracting opportunities. For this methodology, 703 are considered
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to be ready, willing, and able pursuant to the correlating NAICS codes. This increase is in part due to the
addition of several NAICS to the analysis and also correlates to the growth of the Colorado DBE Directory
over the past year which had 1,648 certified firms in May 2019, an increase of more than 360 since
January 2018.

Types of Contracting Opportunities
Similar to data collected during the last methodology, the largest contracting opportunities had little
to no DBE availability. As shown in Table 2, there is a small percentage of certified DBEs in several NAICS
codes that have the highest weighted contract opportunities such as Non-Government Vehicle Service
and Maintenance (19.98%), Paratransit (18.88%), Fixed Route Transit Services (14.65%), and Fuel
(14.40%). Collectively, these NAICS represent nearly 70% of forecasted contracting opportunities for
which there are only six (6) DBE certified firms in Colorado.
Building Construction is one area where there is a relatively high availability of DBE firms (2.36%) and
significant potential for contracting opportunities. Although there were only two (2) subrecipients that
reported funding expenditures in this category, individual project costs are fairly high which resulted in
these opportunities accounting for 14.44% of the total. CDOT did consider whether a more micro-area
analysis should be used for those two opportunities because it is unlikely that DBE firms will mobilize a
significant distance across the state. It is more likely that contractors will be located within a 2-hour
driving radius of the project. However, several other grant partners indicated that they are targeting
building construction projects but do not know if the funding will be approved. These included
construction of a transit facility, maintenance facility, parking lot, transit operations center and bus
garage, transit storage and maintenance facility, parking structure expansion, and improvements to an
existing transit facility.
Given the possibility of various construction projects across the state that may start during the next
three fiscal years, CDOT decided to consider DBE availability statewide rather than narrow it to a specific
geography. However, without confirmation that these funds will be granted to the subrecipients, CDOT
does not have justification to adjust the base figure.

Historical DBE Participation
The CDOT FTA goal for FFY 2017-2019 was 2.88%. The base figure was calculated as .92% with a Step 2
adjustment of 1.96% based upon past DBE participation. For this methodology, CDOT also evaluated
past participation to determine if an adjustment is warranted. Table 3 shows CDOT’s annual DBE
participation for the past three (3) federal fiscal years.
Table 3. Past FTA DBE Goal Achievement
Federal
Fiscal Year
2016
2017
2018

Annual Overall FTA
DBE Goal
2.88%
2.88%
2.88%
Historical Median

Actual DBE Achievement
(Federal-Assisted Projects Only)
3.06%
3.14%
2.98%
3.06%

As the table above demonstrates, CDOT has exceeded its overall goal for the past three years. CDOT
chose to use only the past three years of goal achievement data because it is the most accurate and
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representative of contracting activity over the next three federal fiscal years. In comparing this data, the
proposed base figure of 1.93% is lower than all of the DBE participation achieved between FFY 20162018. Therefore, pursuant to DOT guidance, CDOT chose to use the median past participation
percentage to adjust the base figure. CDOT first determined the median past participation percentage
(3.06%) and averaged it with the base figure percentage (1.93%), resulting in a proposed DBE goal of
2.50%. There were no significant outliers during this time period which further justifies and upward
adjustment of the base figure using the median.

Survey of DBE Firms
In parallel to the survey of subrecipients, CDOT also sent a survey to the all firms listed on the Colorado
UCP DBE Directory. A total of 354 DBE firms (22%) completed the survey. A majority of respondents
provide services related to Engineering, Highway, Street and Bridge Construction, Building Construction,
and Other Professional Services.
Although the sample was statistically small, it did provide insight into DBE firm interest in contracting on
transit projects. Nearly all of those surveyed (95%) indicated that they are interested in working with
CDOT or grant partners on transit-related projects. However, more than half (57%) do not know how to
find transit-related contracting opportunities and more than 40% never or infrequently responded to
transit bids/RFPs. The reasons cited were primarily; lack of relationships with transit agencies (36%),
being unsure of how to begin the process (29%), and lack of contracting opportunities for the type of
products or services they provide (26%). When asked how CDOT could help them get more work on
transit-related projects, the majority said by providing information about upcoming opportunities (48%),
setting higher DBE goals (43%), breaking down large projects into smaller work codes (40%), and
facilitating introductions to transit providers (34%).
It is apparent that DBE certified firms are interested in working on transit-related projects but need
more information, relationships, and opportunities that match their capabilities. Most subrecipients are
proactive about encouraging DBE participation but may not know how to find or reach out to certified
firms outside of their local area. These are all barriers that can be overcome through race-neutral means
such as better communication about transit contracting opportunities, more education for subrecipients
about the DBE program, and increased outreach to DBE certified firms from CDOT and subrecipients.
The feedback captured on the survey of DBE firms will help inform future program activities but does
not warrant an adjustment to the base figure.

DBE Geographic Distribution
Several subrecipients commented that there is a scarcity of DBE contractors in the local area. They
sometimes find it difficult to find ANY qualified vendors for certain services, let alone DBE certified firms.
They often can only identify 1-2 DBE firms that may match very small opportunities in the rural area.
As noted earlier, only six (6) DBE certified firms provide services in the areas of work that make up
nearly 70% of contracting opportunities. Of these only two (2) are in rural areas. Building construction
provides a broad range of opportunities in all areas of the state for a variety of DBE firms. The remaining
opportunities are in categories that represent smaller dollar value contracts that match DBE capabilities
and availability in rural areas. Combined, this is evidence that the base figure is attainable.
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Although subrecipients indicated that they often struggle to find local DBE firms, the survey of DBE Firms
showed that more than half (54%) are willing and able to work statewide. Additionally, CDOT and its
grant partners often utilize DBE consultants who are willing to travel throughout the state.
Chart 2. Percentage of DBE Firms Willing to Work in each Region

Even though the percentage of firms willing to work in rural areas is very low, combined with those who
are willing to work statewide, the percentage of available firms grows by nearly 10 times. CDOT does
recognize that there is a persisting issue of few DBE certified firms located in rural areas, but the
willingness of DBEs to work statewide including rural areas is evidence that an adjustment to the base
figure is not needed based upon geography.

BREAKOUT OF RACE NEUTRAL / RACE CONSCIOUS PARTICIPATION
The federal regulations require CDOT to meet the maximum feasible portion of its overall goal by
using race and gender‐neutral means of facilitating DBE participation (hereafter referred to as raceneutral). Race‐neutral participation includes:




DBEs who win prime contracts through customary competitive procurement procedures;
DBEs who are awarded subcontracts on prime contracts that do not carry a DBE goal (0%
assigned DBE goal); and
DBEs who are awarded subcontracts in excess of the stated DBE project goal.
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CDOT evaluated the awards on FTA-funded projects made to DBE prime contractors over the past three
years. The table below shows the breakdown of these contract awards.
Table 4. Past DBE Prime Contract Awards
Federal
Fiscal Year
2016
2017
2018

$ of Prime
Contract Awards

# of Prime
Contract Awards

# of DBE
Prime Awards

$ Awarded to
DBE Primes

Participation
Percentage by
DBE Primes

$6,140,393
$2,856,363
$1,862,352

222
360
266

8
10
6

$187,923
$89,615
$38,159

3.06%
3.14%
2.05%

Past opportunities from grant partners show that most DBE participation comes from contracts to DBE
prime contractors. In FFY 2016 and 2017, 100% of DBE participation was achieved by DBE primes. In FFY
2018, 69% was achieved by DBE primes. Averaged over three years, DBE prime participation has
accounted for 90% of all DBE participation. CDOT has also been able to exceed the DBE goal every year
using a 100% race-neutral approach. Although It may prove difficult to meet the goal if non-DBEs are
selected for prime contracts that have traditionally gone to DBEs, CDOT expects to be able to achieve
the overall annual DBE goal of 2.50% through 100% race-neutral measures.

Race‐Neutral Methods
The ongoing initiatives described below seek to reduce discriminatory barriers, increase capacity and
level the playing field for the participation of DBEs and other small contractors. They are also designed
to assist CDOT in increasing race‐neutral participation on FTA-funded contracts.







CDOT helps to maintain the UCP DBE directory as a primary source of DBE firms, certified by
CDOT and the City and County of Denver, eligible to meet DBE participation requirements on
FHWA, FAA and FTA-funded contracts in Colorado. The availability of the DBE directory makes it
easier for subrecipients to identify and contact DBEs for potential contracting opportunities.
Connect2DOT is CDOT outreach and technical assistance program designed to help small
businesses in the transportation industry become more competitive and successful in bidding
and contracting. Connect2DOT partners with the Colorado Small Business Development Center
(SBDC) Network to offer one-on-one business and technical consulting, customized workshops
and webinars, and various networking events to connect small businesses with transportation
contracting opportunities. Connect2DOT also partners with industry resources such as the
Colorado Minority Business Office, USDOT Small Business Transportation Resource Center
(SBTRC), Conference of Minority Transportation Officials (COMTO), and Colorado Association of
Transit Agencies (CASTA) to provide outreach and communications to stakeholders, DBE firms,
and other small businesses in the transportation industry. A complete description of the
program can be found at www.connect2dot.org
CDOT provides workshops and webinars to subrecipients to help them understand the DBE
program and to encourage them to seek DBE participation on contracts. CDOT also encourages
subrecipients to reach out to local businesses that may be eligible for certification.
CDOT provides education to DBEs to help them understand opportunities with transit partners.
For example, CDOT notified certified firms on the DBE Directory about upcoming bid
opportunities with DTR including the solicitation for the Statewide Transit Plan.
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PUBLIC PARTICIPATION & FEEDBACK
In accordance with 49 CFR 26.45, CDOT reached out to industry stakeholders and minority group
representatives to obtain feedback on the methodology and data being used to calculate the overall
goal and evaluate barriers for DBEs. The survey of DBE firms helped to inform the barriers to
contracting and whether discrimination still exists in the market. Nearly 40% felt that disadvantaged
businesses are provided with less contracting opportunities on transit-related projects in Colorado than
non-disadvantaged firms. The survey of subrecipients provided information about the availability of (or
lack thereof) DBEs and any issues with identifying DBE certified firms to bid and perform on FTA-funded
contracts. The quantitative data and qualitative comments were factored in to the Step 2 adjustments.
CDOT also participated in the following meetings and provided information about the FTA DBE goal
setting process and encouraged input and comments.


February 25: FTA DBE Goal Survey of DBE Firms



May 15: Colorado SBDC Network Quarterly Consultant Call



May 29: Hispanic Contractors of Colorado (HCC) Contractor Academy Board Meeting



June 7: Draft Goal Methodology for FFY 2020-2022 Published



June 17: Colorado Minority Business Office (MBO) Executive Director Meeting



June 20: COMTO Colorado Monthly Board Meeting and Member Meeting



June 28: Colorado SBDC Statewide Strategic Meeting



July 18: CDOT Transportation Commission Meeting

Public Comments
CDOT published the overall goal methodology on June 7, 2019 on the Civil Rights and Business Resource
website at https://www.codot.gov/programs/transitandrail/plans-studies-reports/dbe-goal/. An email notice
was sent to all DBE firms, industry organizations and grant partners on the same day. Information about
availability of the methodology was also included in the June/July Connect2DOT eNewsletter which has
over 6,500 subscribers.
Comments are currently being accepted related to this draft document. Please contact Eboni Younger
Riehl, CDOT DTR Civil Rights Liaison, with any questions or comments regarding this methodology.
Eboni Younger Riehl
Title VI Analyst and DTR Civil Rights Liaison
CDOT Civil Rights & Business Resource Center
2829 W. Howard Place
Denver, CO 80204
eboni.riehl@state.co.us

Page 132 of 163

Resolution #TC-19-07-09
Approval of DBE FTA Triennial Goal
Approved by the Transportation Commission on _____________, 2019.
WHEREAS, in accordance with 49 CFR Part 26, CDOT must establish an overall goal for
Disadvantaged Business Enterprise (DBE) participation on all contracts funded by the Federal
Transit Administration (FTA) for Federal Fiscal Years 2020-2022; and
WHEREAS, CDOT must follow the procedures established by 49 CFR Part 26 to calculate its
overall goal; and
WHEREAS, CDOT published its methodology, provided notice to stakeholders and began
public comment on June 7, 2019; and
WHEREAS, CDOT solicited public comments via public meetings, public and stakeholder
newsletters, and online postings through its external website; and
WHEREAS, CDOT has developed a methodology based on demonstrable evidence of the
availability of ready, willing and able DBEs relative to all businesses ready, willing and able to
participate on CDOT’s FTA-assisted contracts; and
WHEREAS, the methodology includes the base figure and the evidence with which it was
calculated, the adjustments CDOT made to the base figure, and the evidence CDOT relied on
for the adjustments; and
WHEREAS, the goal reflects CDOT’s determination of the level of DBE participation it would
expect, absent the effects of discrimination; and
WHEREAS, CDOT consulted with groups and organizations, including Colorado Association of
Transit Agency members and certified DBEs, which could be expected to have information
concerning the availability of disadvantaged and non-disadvantaged businesses, the effects of
discrimination on opportunities for DBEs, and CDOT’s efforts to establish a level playing field
for the participation of DBEs; and
WHEREAS, after reviewing all feedback and comments received, no adjustments have been
made to CDOT’s initial 2.5% DBE goal recommendation; and
WHEREAS, 49 CFR Part 26 requires that the maximum feasible portion of the goal be met
with race and gender neutral means.
NOW THEREFORE BE IT RESOLVED:
∙

By August 1, 2019, CDOT shall submit to FTA the proposed overall goal of 2.5% DBE
participation on all FTA-funded contracts, with the entire 2.5% goal to be met with race and
gender neutral means.
_______________________________________
Herman Stockinger, Secretary
Transportation Commission of Colorado

________________
Date
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MEMORANDUM

TO:
FROM:
DATE:
SUBJECT:

TRANSPORTATION COMMISSION (TC)
JEFF SUDMEIER, CHIEF FINANCIAL OFFICER
JULY 18, 2019
FIRST BUDGET SUPPLEMENT - FY 2019-2020

Region 5
$748,978 – Construction Bridge Program – Project 20680 Region 5 FY19 Bridge Preventative
Maintenance. Project 20680 went to ad on May 23, 2019. All bids received were above the original
approved budget amount. In order to award the project to the lowest bidder, Region 5 is requesting an
additional $748,978. The amount requested is greater than $500,000 and more than 15% of the original
approved budget. An increase of this kind requires TC approval before allocation to the project.
Please see the attached Region 5 Award Memo for additional information.

Region 5 FY19 Bridge Preventative Maintenance

Phase
of Work
Construction

Budget Components by Phase, Funding Program, Fiscal Year
Funding Request
Funding
Original
Previous
Current
Total
Total Adjustment Revised Expended
Budget
To-Date
Program
Budget
Adjustments Request Adjustments
Percent
Construction Bridge Program $2,600,000
$0
$0
$748,978
$3,348,978
$0
Total Construction
$2,600,000
$0
$0
$748,978
29% $3,348,978
$0
Total Project
$2,600,000
$0
$0
$748,978
29% $3,348,978
$0

Office of Innovative Mobility
$66,000– Innovative Mobility (formerly RoadX)– The Office of Innovative Mobility is requesting
to use funds for the development and implementation of Travel Demand Management
strategies on the I-70 Corridor between Eagle and C‐470 in Golden. These funds will continue
an ongoing TDM program established in 2011 in partnership with the I-70 Corridor Coalition. Per
PD 703.0 any use of Innovative Mobility (or RoadX) funding requires TC approval.
Attachments:
a. Region 5 Award Memo
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Transportation Commission Contingency Reserve Fund Reconciliation
First Supplement FY 2020 Budget
Transaction
Date
June-19

Transaction Description
Ending Balance 12S19

Amount

Reference
Document

Balance
$18,209,819

State match for ER permanent repair projects $

(22,225)
FY20 Budget Allocation $ 15,000,000

July-19

Multiple
1000262118

Pending Balance 1S20

$33,187,594

Transportation Commission Program Reserve Fund Reconciliation
First Supplement FY 2020 Budget
Transaction
Date
June-19

Transaction Description
Amount
Ending Balance 12S19
FY20 Budget Allocation $ 8,800,802
2018 DBE Supportive Services Allocation from FHWA $
71,870

July-19

Balance 1S20

Reference
Document

Balance
$75,156,855

1000262118
1000263738

$84,029,527

Transportation Commission Contingency Snow & Ice Fund Reconciliation
First Supplement FY 2020 Budget
Transaction
Date
June-19

Transaction Description
Carry forward from FY 2019
FY20 Budget Allocation

July-19

Amount

Reference
Document

Balance
$0

$10,000,000

Balance 1S20

1000262118

$10,000,000

Transportation Commission Contingency Reserve Fund
Emergency and Permanent Repairs-Nonparticipating costs and state match
September 11, 2013 Flood Related Monthly Activity
Reg

State
Highway

0

0

Mileposts

0.000

-

Project Description

County

0.000

Total

Total Budget
TCCRF

$

-

$

-

projCode

Spring 2015 Flood Related Monthly Activity
Reg

State
Highway

2

024A

Mileposts

294.000

-

Project Description

294.300 Montessori Wall Install Rip Rap and Boulder Wall
Total

Grand Total TCCRF Activity for Emergency Relief Since Last Reporting

County

Total Budget
TCCRF

El Paso

$

(22,225)

$

(22,225)

$

(22,225)

projCode
21361
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FY 2019-2020 Contingency Reserve Fund Balance Projection
June

$18,209,819

TC Contingency Balance (Emergencies)
Pending Requests:

($22,225)
$15,000,000

State match for ER permanent repair projects
FY20 Budget Allocation
Pending July

$33,187,594

TC Contingency Reserve Balance
Projected Outflow:
State Match for Emergency Relief/Permanent Recovery
State Match for Spring 2015 Floods
Projected Inflow:
None
Projected FY 2019-2020 YE Contingency Balance
TCCRF Surplus (Deficit) to Reach $30M Balance July 1, 2020

Low Estimate
($2,000,000)
$0
Low Estimate
$0
$31,187,594
$1,187,594

High Estimate
($5,000,000)
($2,500,000)
High Estimate
$0
$25,687,594
($4,312,406)

FY 2019-2020 Program Reserve Fund Balance Projection
June

$75,156,855

TC Program Reserve Balance
Pending Requests:

$8,800,802
$71,870

FY20 Budget Allocation
2018 DBE Supportive Services Allocation from FHWA
Pending July

$84,029,527

TC Program Reserve Fund Balance
Projected Outflow:
Allocation of Additional STBG Funds
Projected Inflow:
Reimbursement for Demolition of CDOT Headquarters
Projected FY 2019-2020 YE Program Reserve Balance

Low Estimate
$0
High Estimate
$2,000,000
$86,029,527

High Estimate
($37,344,000)
Low Estimate
$0
$46,685,527

FY 2019-2020 Outstanding Potential Grant Commitments
Projected Outflow:
USDOT Competitive Highway Bridge Program* - Pending
Colorado V2X Project Internet of Roads (BUILD)* - Awarded
I-25 North Segments 5 and 6 (BUILD)* - Awarded
US 50 Little Blue Canyon (FLAP)* - Awarded

Low Estimate
$0
$0
$0
$0

High Estimate
($15,000,000)
($3,000,000)
($20,000,000)
($12,000,000)

*Commitment associated with pending or previously awarded federal grant. May be funded with anticipated SB 1, SB 267 funding or other state General Funds.

Projected FY 2019-2020 Outstanding Potential Grant Commitment
Total

$0

($50,000,000)
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Resolution # TC-19-07-XX
Approval and Adoption of the First Supplement to the Fiscal Year 2019-2020 Budget
for the Colorado Department of Transportation
Approved by the Transportation Commission on July 18, 2019.
WHEREAS, the budget requests being presented to the Transportation Commission this
month have been reviewed and were determined to meet the criteria outlined in Policy
Directive 703.0, requiring approval by the Transportation Commission; and
WHEREAS, the project requests included in the Supplement are consistent with the FY
2019 through FY 2022 STIP, and funds are available from existing program allocations,
unless otherwise indicated.
NOW THEREFORE BE IT RESOLVED, after review and consideration, the First
Supplement to the Fiscal Year 2019-2020 Budget is approved by the Transportation
Commission.

Herman Stockinger, Secretary
Transportation Commission of Colorado

Date
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MEMORANDUM
TO:

THE TRANSPORTATION COMMISSION

FROM:

JEFF SUDMEIER, CDOT CHIEF FINANCIAL OFFICER
JOSH LAIPPLY, CDOT CHIEF ENGINEER
JANE FISHER, DIRECTOR, PROGRAM MANAGEMENT OFFICE (PMO)

DATE:

JULY 18, 2019

SUBJECT:

MONTHLY CASH AND PROGRAM MANAGEMENT INFORMATION UPDATE

Purpose
To provide an update on cash and program management, including forecasts of monthly revenues, expenditures,
and cash balances in Fund 400, the State Highway Fund.
Action
No action requested or required.
Background
Figure 1 below depicts the forecast of the closing Fund 400 cash balance in each month, as compared to the
targeted minimum cash balance for that month (green shaded area). The targeted minimum cash balances reflect
the Transportation Commission’s directive (Policy Directive #703) to limit the risk of a cash overdraft at the end of
a month to, at most, a probability of 1/1,000 (1 month of 1,000 months ending with a cash overdraft).
Figure 1 – Fund 400 Cash Forecast
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The projected closing cash balance in June 2019 (some final figures were unavailable at the time of writing on July
10) was $1.19 billion; $888 million above that month’s cash balance target of $300 million. The large cash balance
results from the June 2018 SB 09-228 General Fund transfer of $79 million, the July 2018 SB 18-001 General Fund
transfer of $346.5 million and $425 million of proceeds in November 2018 from the initial SB 17-267 capital
transaction. Cash balances will be drawn down closer to the target balances over the course of fiscal years 2020,
2021, and 2022 as projects funded with SB 18-001 and SB 17-267 progress through construction.
June’s closing cash balance is $52 million higher than the May forecast of that balance, largely due to lower than
expected construction expenditures for that month.
Cash receipts from CDOT’s obligations from the FY 2019 supplemental allocation of STBG funding contributed to
federal reimbursements landing at $13 million higher than forecasted, and receipts from local participation came in
at about $21 million less than projected for June.
Cash Revenues
The forecast of revenues and capital proceeds in 2018 and onward includes:
Senate Bill 09-228: $79 million in June 2018
Senate Bill 17-267: $425 million in November 2018 then $0 thereafter.
Senate Bill 18-001: $346.5 million in July 2018 then $0 thereafter.
The forecast does not include FY20 revenues of $105 million of SB 18-001 General Fund transfers, and
$500 million of SB 17-267 capital proceeds. The portions of projects that are to be funded from these
sources are also excluded from this forecast. Revenues and expenditures for these sources will be added
to the forecast once specific projects are identified.
Cash Payments to Construction Contractors
The current forecast of payments to construction contractors under state contracts (grants paid out under intergovernment agreements for construction are accounted for elsewhere in the expenditure forecast) from Fund 400
is shown in Figure 2 below.
Figure 2 – Forecasted Payments - Existing and New Construction Contracts

$ millions

CY 2017
(actual)

CY 2018
(actual)

CY 2019
(forecast)

Expenditures

$642

$578

$778

CY 2020
(forecast)

$734

CY 2021
(forecast)

$513

CY 2022
(forecast)

CY 2023
(forecast)

$419

$284

CDOT’s target forecast for payments to contractors in CY19, including Bridge Enterprise projects, was set at $889M
as of February 1, 2019. The monthly target amounts is represented in Figure 3. June expenditures came in at $49M,
$52M (or 51%) below the forecast of $100M for a year-to-date XPI of 0.61. Year-end forecast is currently $799M
for a forecast XPI of 0.90 (-$90M or -10% variance).
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As an additional point of reference, an additional “May month-end” target has been saved with +/- 5% limits added
to the chart. This represents a more accurate year-end target due to adjustments from contract awards and major
project changes. Comparing to the May month-end target, the year-end forecast of $799M represents an XPI of
0.94 (-$50M or -5.8% variance).

Figure 3 - Calendar Year 2019 Construction Payments (Fund 400 and Fund 538)
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2829 W Howard Pl., 3rd Floor
Denver, CO 80204

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

BRIDGE ENTERPRISE BOARD OF DIRECTORS
MATT CIRULLI, PROGRAM MANAGER
JULY 18, 2019
ACKNOWLEDGMENT OF NEW BRIDGE ENTERPRISE CHAIR, VICE CHAIR AND SECRETARY

Purpose:
The Bridge Enterprise Board is being asked to approve the attached resolution formally acknowledging the
new Bridge Enterprise Board of Directors Chair, Vice Chair and Secretary.
Background:
At the June 2019 Transportation Commission (TC) meeting, Commissioners William Thiebaut and
Rocky Scott were appointed as the new TC Chair and Vice Chair, respectively. In the past, the TC
Chair and Vice Chair also served as the Bridge Enterprise Chair and Vice Chair.
In addition, the TC Secretary, Herman Stockinger, will remain as the Colorado Bridge Enterprise
Secretary.
Attachment:
Attachment A: Resolution #BE-19-7-X: Bridge Enterprise Chair, Vice Chair and Secretary 2019-2020

2829 W Howard Pl., Denver, CO 80204 P 303.757.9011 www.coloradodot.info/programs/BridgeEnterprise
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Bridge Enterprise Resolution #BE-19-7-01
Bridge Enterprise Chair, Vice Chair and Secretary 2019-2020
Approved by the Bridge Enterprise Board of Directors on:
WHEREAS, C.R.S. 43-4-805 creates the statewide Bridge Enterprise
(Bridge Enterprise) as a government-owned business within the Colorado
Department of Transportation (CDOT); and
WHEREAS, the business purpose of the Bridge Enterprise is to finance,
repair, reconstruct and replace bridges designated as structurally
deficient or functionally obsolete and rated as poor by CDOT; and
WHEREAS, pursuant to C.R.S. 43-4-805(2)(a)(I), the Transportation
Commission shall serve as the Bridge Enterprise Board; and
WHEREAS, the Bridge Enterprise Board adopted Amended Articles of
Organization and Bylaws which govern the operations of the Bridge
Enterprise; and
WHEREAS, the Bridge Enterprise Bylaws identify the officers of the
Bridge Enterprise as a Chair, Vice Chair and Secretary and call for their
election annually; and
WHEREAS, the Bylaws further provide that the Bridge Enterprise Chair
and Vice Chair be members of the Bridge Enterprise Board and that the
Secretary may be, but need not be, a member of the Bridge Enterprise
Board.
NOW THEREFORE BE IT RESOLVED, the Bridge Enterprise Board of
Directors hereby elects William Thiebaut as Chair, Rocky Scott as
Vice Chair and Herman Stockinger as Secretary of the Bridge
Enterprise to serve until their successors are elected.

Herman Stockinger, Secretary
Bridge Enterprise Board of Directors
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2829 W. Howard Place
Denver, CO 80204

TO:
FROM:
DATE:
SUBJECT:

THE BRIDGE ENTERPRISE BOARD OF DIRECTORS
JEFF SUDMEIER, CHIEF FINANCIAL OFFICER
JULY 18, 2019
FIRST SUPPLEMENT TO THE FISCAL YEAR 2019-20 BRIDGE ENTERPRISE BUDGET

Region 3:
This request is to establish the miscellaneous phase budget to conduct a feasibility study for this
structure. The rating for bridge has recently dropped to serious condition due to cracks found in the
superstructure. The inspection also identified areas of deterioration throughout the structure, damage to
the girder system from vehicular impacts, and damage to the retaining wall from plow impacts. A full
inspection of the bridge has not yet been completed as CDOT Staff Bridge does not currently have
equipment capable of reaching accessing the entire width of the structure.
Through a BE funded feasibility study, the Region will conduct an in-depth inspection to fully assess the
condition of the entire structure; perform specialized testing of known steel cracks and areas that are
susceptible to cracking; analyze the structure to determine whether major rehabilitation or replacement
is required to address the structure; review and consolidate existing data (studies, environmental
documentation, etc.); and identify impacts of other potential projects in the area. This is a top-tier
candidate bridge in the January 2019 BE Prioritization Plan.

•

$541,900 FASTER Funds – Miscellaneous Phase: Establish the miscellaneous phase.
I-70 ML over US 6, US 24, R/R, and Eagle River in Eagle County
23217 (Old F-11-AD) (New not assigned yet) (SAP Project # 23217/1000…)
Budget Components by Phase, Funding Program, Fiscal Year
BE Supplement Action

Phase
of Work
Misc.

Funding
Program

Current
Budget

FY 2020

FASTER Bridge Funds
$
Total Misc. $

-

$
$

541,900
541,900

$

-

$

541,900

Total Project Budget & Expenditure

Year of Budget
FY 2021

Total
Request

FY 2022

$
$

-

$
$

-

$
$

$

-

$

-

$

Year of Expenditure
FY 2020
$

541,900

FY 2022
-

Expended
To-Date

541,900
541,900

$
$

541,900
541,900

$
$

-

541,900

$

541,900

$

-

Total

FY 2021
$

Revised
Budget

$

Request
-

$

541,900
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Bridge Enterprise
1st Supplement FY 2019-20 July
18, 2019

Resolution # BE- 20-7-02
Approval and Adoption of the First Fiscal Year 2019-20 Project Budget Supplement for the
Colorado Bridge Enterprise (BE).
Approved by the Bridge Enterprise on July 18, 2019.
WHEREAS, the Colorado General Assembly created the Colorado Bridge Enterprise (BE) in
C.R.S. 43-4-805 as a government-owned business within CDOT for the business purpose of
financing, repairing, reconstructing, and replacing Designated Bridges, defined in C.R.S. 43-4803(10) as those bridges identified as structurally deficient or functionally obsolete and rated
poor; and
WHEREAS, pursuant to Section 43-4-805(5)(m), C.R.S., the BE Board of Directors (the
“Board”) is empowered to set and adopt, on an annual basis, a program budget for the BE; and
WHEREAS, under Policy Directive 703.0, approval by the Board is required to establish initial
funding for BE eligible construction projects as well as any project increases above certain
thresholds over the life of the project; and
WHEREAS, the project requests included in the Supplement are consistent with the FY 201920 through FY 2022-23 STIP; and
WHEREAS, the project budget request being presented to the Board for approval this month
has been reviewed and meets BE funding eligibility as well as prioritization criteria.
NOW THEREFORE BE IT RESOLVED, after review and consideration, the First Supplement to
the Fiscal Year 2019-20 Budget is approved by the Bridge Enterprise Board.

Herman Stockinger, Secretary
Bridge Enterprise Board of Directors
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Colorado Transportation Commission
Audit Review Committee Agenda
Wednesday, July 17, 2019
Sidny Zink, Chair
District 8, Durango

Bill Thiebaut
District 10, Pueblo

Rocky Scott
District 9, Colorado Springs

All commissioners are invited to attend this Committee meeting.

1. Call to Order
2. Approval of May 15, 2019 Minutes
3. Chair Remarks
4. Motion regarding Local Agency Report

Verbal
p. 1
Verbal
Verbal

5. Motion regarding Contract Report

Verbal

6. FY 2020 Audit Plan

Verbal

THE AGENDA MAY BE ALTERED AT THE CHAIR’S DISCRETION
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Colorado Transportation Commission
Audit Review Committee (ARC) Meeting
May 15, 2019
4:45 p.m. – 5:30 p.m.
CDOT Headquarters, Auditorium
AUDIT COMMITTEE MEMBERS: Kathy Connell; Ed Peterson; Rocky Scott; Bill Thiebaut; and Sidny
Zink, Chair
EXECUTIVE MANAGEMENT TEAM: Frank Spinelli, Audit Director; Johnny Olson, Deputy
Executive Director; Josh Laipply, Chief Engineer; Jeff Sudmeier Chief Financial Officer; Herman
Stockinger, Government Relations Director; Rebecca White, DTD Director; David Krutsinger,
DTR Director.
AUDIT TEAM: Jim Ballard, Audit Manager; Daniel Pia, Audit Supervisor; Robyn Lamb, Audit
Supervisor; Chris Woodward, Auditor I; Patrick Wheat, Auditor I; James Moseley, Auditor I;

Call to Order
Chair Zink called the meeting to order at 4:45 p.m. All committee members were present.
Approval of September 19, 2018 Minutes
Chair Zink made a MOTION to approve the September 2018 minutes. All voted in favor.
Motion and Release of Permanent Water Quality (PWQ) Report
Chair Zink introduced the topic of the Permanent Water Quality Mitigation Pool Fund report
and reviewed the four report release motion options for the benefit of the committee. Chair
Zink made a MOTION to release the report without need for discussion. Committee member
Scott asked for an explanation why they should release the report without discussion. Mr.
Spinelli stated that much of the information presented in the PWQ report was also included in
the Governance Framework report. All committee members voted in favor of the motion to
release the report without need for discussion.
Motion and Release of Governance Framework (GF) Report
Chair Zink introduced the topic of the Governance Framework (GF) report and requested a
motion to be made on this report. Committee member Thiebaut said that the GF report cites
an Office of the State Auditor (OSA) report that has not yet been released, and said that it
would seem appropriate to release the report on a limited basis due to the unpublished OSA
information. Committee member Scott asked about how the four report motion options were
established and questioned the role of the Audit Review Committee (ARC) in determining the
release of audit reports. Chair Zink said that once the report is released by the ARC then the
report becomes public.
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Mr. Stockinger said that management responses are included in the current report and
suggested that the committee may evaluate management’s responses and discuss if needed.
Mr. Stockinger said that the value of the report is derived from Audit’s highlighting of certain
topics that needed to be reviewed.
Committee member Thiebaut made a MOTION to not release the report and to refer the report
back to Audit Director Spinelli. Committee member Connell seconded the motion and all voted
in favor.
FY 19 Internal Audit Plan Modification
Mr. Spinelli discussed the status of FY 19 internal audits and the modifications made to the FY
19 audit plan. The GF audit report is still in draft and will be released at a later date. The
Local Agency report is concluding and should be completed by June, 2019. The Vendor Account
Utility audit was postponed as a result of the PWQ audit and Panasonic Contract audit taking
priority due to management’s request.
Delay Construction Claim
Mr. Spinelli discussed Audit’s last delay claim review. Audit was able to determine the
following:
• A working rate of $6,606 per day was determined to be reasonable as compared to the
claimed working day rate of $7,530, a daily reduction of $924.
• Direct Project costs of $431,670 was determined to be reasonable as compared to the
claimed amount of $1,290,671, a reduction of $859,001.
The claim has not been resolved at this time and the contractor has elected to pursue litigation.
Mr. Laipply said that CDOT would likely seek outside council and prepare for litigation.
Adjournment
Meeting was adjourned at 5:30 pm.
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