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MEMORANDUM

TO:
FROM:
DATE:
SUBJECT:

THE BRIDGE AND TUNNEL ENTERPRISE BOARD OF DIRECTORS
JERAD ESQUIBEL, BRIDGE AND TUNNEL ENTERPRISE DIRECTOR
KATHY YOUNG, FIRST ASSISTANT ATTORNEY GENERAL
DECEMBER 16, 2021
BRIDGE AND TUNNEL ENTERPRISE ARTICLES OF ORGANIZATION AND
BOARD BYLAWS

Purpose
Staff are requesting feedback from the Bridge and Tunnel Enterprise (BTE or Enterprise) Board of Directors
(Board) on proposed revisions to the BTE Articles of Organization and Bylaws.
Action
No approval action is being requested this month. Staff requests Board feedback on the proposed revisions to the
BTE Articles of Organization and Bylaws and will return in January to request approval of the amended
documents.
Background
In June 2021, Governor Polis signed SB21-260 (Sustainability of the Transportation System) into law. The
signing of the new bill modified the legacy Bridge Enterprise (BE) to include both designated bridge projects and
tunnel projects and renamed the expanded enterprise as the Statewide Bridge and Tunnel Enterprise. The law
supports the ability of BTE to complete bridge and tunnel projects by authorizing two new sustainable revenue
sources and reaffirming the ability of the Enterprise to impose a Bridge Safety Surcharge. Per SB21-260, the
updated business purpose of the Enterprise is to finance, repair, reconstruct, and replace any designated bridge in
the state and complete tunnel projects while also maintaining the bridges it finances, repairs, reconstructs, and
replaces. The legislation further defines a tunnel project as a project to repair, maintain, or enhance the operation
of any tunnel that is part of the state highway system.
With the Enterprise’s scope being increased to include tunnel projects and the authorization of new dedicated
revenue sources, there is a need to amend the Enterprise’s governing documents to reflect these changes. Staff
have prepared proposed revisions to the BTE Articles of Organization and the Bylaws for consideration by the
Board.
Details
Articles of Organization
The substantive changes to the proposed Articles of Organization are primarily intended recognize the following
pertinent elements of SB21-260:
1) The authority of the Enterprise to work on tunnel projects and the revision of the Enterprise’s business
purpose to include both bridge and tunnel projects

2) The authority of the Enterprise to impose two new fees (Bridge and Tunnel Impact Fee and the Bridge
and Tunnel Retail Delivery Fee).
3) The renaming of the legacy Bridge Enterprise to the Statewide Bridge and Tunnel Enterprise
Summary list of major changes to Articles of Organization:
 Article I – Changes the name of the Bridge Enterprise to the Statewide Bridge and Tunnel Enterprise
 Article II – Recognizes SB21-260 being signed into law
 Article III – Includes the ability to repair, maintain or enhance the operation of any tunnel that is part of
the state highway system.
 Article IV – Recognition that the new fees are not a tax and the new revenue can be used to complete
designated tunnel projects.
 Article VII Sec. B & C – Grants the Enterprise the ability to impose a Bridge and Tunnel Impact Fee and
a Bridge and Tunnel Retail Delivery Fee.
 Article X – Removal of language regarding the annual state reporting requirement (consistent with the
passage of SB17-231)
 The addition of the word “tunnel” throughout the document to recognize the ability of the Enterprise to
work on bridge or tunnel projects
Other changes include minor revisions to formatting, references, and grammar. The proposed revisions do not
impact the ability of BTE to collect Bridge Safety Surcharge Fees, issue revenue bonds, or the definition of a poor
rated bridge.
Bylaws
The Bylaws remain largely unchanged with only minor updates to items such as the Enterprise name and location,
removal of gender references when recognizing the Board Chairperson, and revisions to Article VIII to mirror
language in the Articles of Organization regarding the appointment of BTE Director.
Next Steps
1) Staff will incorporate feedback received from the Board and will return in January to request the approval
of a resolution adopting the amended BTE Articles of Organization and Bylaws
2) Future requests to amend the BTE governing documents will be brought to the Board as necessary
Attachments
Attachment A: Amended BTE Articles of Organization - redlined and clean versions
Attachment B: Amended BTE Bylaws - redlined and clean versions
Attachment C: BTE Proposed Revisions to the Articles of Organization and Board Bylaws workshop

STATEWIDE COLORADO BRIDGE AND TUNNEL ENTERPRISE
AMENDED ARTICLES OF ORGANIZATION
PREAMBLE
The General Assembly of the State of Colorado (the “State”) found and declared in CRS
43-4-805 (1) that:
“(a) The completion of designated bridge projects and tunnel projects is essential
to address increasing traffic congestion and delays, hazards, injuries, and fatalities;
(b) Due to the limited availability of state and federal funding and the need to
accomplish the financing, repair, reconstruction, and replacement of designated bridges and tunnel
projects as promptly and efficiently as possible, it is necessary to create a statewide bridge and
tunnel enterprise and to authorize the enterprise to:
(I) Enter into agreements with the Ccolorado Ttransportation Ccommission (the
“Ccommission”) or the Ccolorado Ddepartment of Ttransportation (the “Ddepartment”) to finance,
repair, reconstruct, and replace designated bridges and complete tunnel projects in the state; and
(II) Impose a bridge safety surcharge, a bridge and tunnel impact fee, and a bridge
and tunnel retail delivery fee at rates reasonably calculated to defray the costs of completing
designated bridge projects and tunnel projects and distribute the burden of defraying the costs in a
manner based on the benefits received by persons paying the fees and using designated bridges
and tunnels and receiving retail deliveries, receive and expend revenues generated by the surcharge
and fees and other moneys, issue revenue bonds and other obligations, contract with the state, if
required approvals are obtained, to receive one or more loans of moneys received by the state
under the terms of one or more lease-purchase agreements authorized by part 8 of article 4, title
43, Colorado Revised Sstatutes, expend revenues generated by the surcharge to repay any such
loan or loans received, and exercise other powers necessary and appropriate to carry out its
purposes; and
(c) The creation of a statewide bridge and tunnel enterprise is in the public interest
and will promote the health, safety, and welfare of all Coloradans and visitors to the state by
providing bridges and repairing, maintaining, and operating tunnels in a manner that incorporates
the benefits of advanced engineering design, experience, and safety.”
The General Assembly thereupon created and expanded in CRS 43-4-805(2)(a)(I) a
statewide bridge and tunnel enterprise as a government-owned business in the Department.

Article I.

Name

The statewide bridge and tunnel enterprise created in CRS 43-4-805(2)(a)(I) shall be
known as the STATEWIDECOLORADO BRIDGE AND TUNNEL ENTERPRISE ("Enterprise").
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Article II.

Authority

The Colorado Legislature approved the creation of the Bridge Enterprise during its
regularly scheduled session in 2009, and was signed into law by the Governor of the State of
Colorado on March 1, 2009. The Colorado Legislature approved the expansion of the Bridge
Enterprise to the Bridge and Tunnel Enterprise during its regularly scheduled session in 2021 and
the law expanding to tunnels, SB 21-260, was signed into law by the Governor of the State of
Colorado on June 17, 2021. The Enterprise shall function pursuant to these Articles of
Organization until such time as it may be abolished by a specific action under applicable Colorado
state law.
Article III.

Purpose

The business purpose of the Enterprise is to finance, repair, reconstruct, and replace any
designated bridge in the state and to repair, maintain, or enhance the operation of any tunnel that
is part of the state highway system, as agreed upon by the Eenterprise and the Ccommission, or
the Ddepartment to the extent authorized by the Ccommission, to maintain the bridges it finances,
repairs, reconstructs, and replaces.
Article IV.

TABOR Exemption

As provided in Section 43-4-805(2)(c), C.R.S., the Colorado Bridge Enterprise shall
constitute an “enterprise” for purposes of section 20 of article X of the state constitution so long
as it retains the authority to issue revenue bonds and receives less than ten percent of its total
revenues in grants from all Colorado state and local governments combined. So long as it
constitutes an enterprise pursuant to Section 43-4-805(2)(c), C.R.S., the Eenterprise shall not be
subject to any provisions of section 20 of article X of the state constitution. Consistent with the
determination of the Colorado supreme court in Nicholl v. E-470 Public Highway Authority, 896
P.2d 859 (Colo. 1995), that the power to impose taxes is inconsistent with "enterprise" status under
section 20 of article X of the state constitution, the general assembly found and declared in Section
43-4-805(2)(c), C.R.S., that a bridge safety surcharge, a bridge and tunnel impact fee, or a bridge
and tunnel retail delivery fee imposed by the Eenterprise as authorized by subsection (5)(g), (5)(g.5)
or (5)(g.7) of pursuant to Section 43-4-805(5)(g), C.R.S., is not a tax but is instead a fee imposed
by the enterprise to defray the cost of completing designated bridge projects and tunnel projects
that the Eenterprise provides as a specific service to the persons upon whom the fee is imposed
and at rates reasonably calculated based on the benefits received by such persons.
Article VIV. Enterprise Board and Enterprise Director
The Commission shall serve as the Enterprise Board (“Enterprise Board”) and shall, with
the consent of the Executive Director of the Department, appoint a director of the Enterprise (the
“Enterprise Director”) who shall possess such qualifications as may be established by the
Commission and the State personnel board.
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The Eenterprise Ddirector shall oversee the discharge of all responsibilities of the
Eenterprise and shall serve at the pleasure of the Bboard.
The Eenterprise and the Eenterprise Ddirector shall exercise their powers and perform their
duties as if the same were transferred to the Ddepartment by a type 1 transfer, as defined in section
24-1-105, C.R.S.

Article VIIVI.

Officers

The officers of the Enterprise shall be elected according to the Bylaws of the Enterprise
Board and shall have the duties set forth in the Bylaws.
Article VIIIVII.

Powers

The bridge Eenterprise may:
(a)

(1) Impose a bridge safety surcharge as authorized in Section 43-4805(5)(g), C.R.S.;

(b)

Impose a bridge and tunnel impact fee as authorized in Section 43-4-805(5)(g.5),

C.R.S.;
(c)
805(5)(g.7);
(a)
(d)

Impose a bridge and tunnel retail delivery fee as authorized in Section 43-4-

(2) Issue revenue bonds payable from the revenues and other available moneys of
the enterprise pledged for their payment as authorized in Section 43-4-807, C.R.S.;
and

(b)
(c)(e)
(3) Contract with any other governmental or nongovernmental source of
funding for loans or grants, including, but not limited to, one or more loans from the
state of moneys received by the state pursuant to the terms of one or more leasepurchase agreements authorized pursuant to Section 43-4-805(5)(r), C.R.S., to be
used to support Eenterprise functions.
In addition to any other powers and duties specified in Section 43-4-805, C.R.S., the Board
also has the following powers and duties:
(a1) To supervise and advise the bridge eEnterprise director;
(b2) To adopt bylaws for the regulation of its affairs and the conduct of its business;
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(c3) To issue revenue bonds, payable solely from the bridge special fund, for the purpose
of paying the cost of financing, repairing, reconstructing, replacing, and maintaining designated
bridges and completing tunnel projects;
(d4) To acquire, hold title to, and dispose of real and personal property as necessary in the
exercise of its powers and performance of its duties;
(e5) To acquire, by purchase, gift, or grant, or, subject to the requirements of articles 1 to
7 of title 38, C.R.S., by condemnation, any and all rights-of-way, lands, buildings, moneys, or
grounds necessary or convenient for its authorized purposes;
(f6) To enter into agreements with the Ccommission, or the Ddepartment to the extent
authorized by the Ccommission, under which the bridge Eenterprise agrees to finance, repair, reconstruct,
replace, and, if any given agreement so specifies, maintain designated bridges or completing
tunnel projects as specified in the agreements;
(g7) As necessary for the achievement of its business purpose, which, except as otherwise
provided in 43-4-805(5)(g)(III) and (5)(g)(VII), C.R.S., to impose a bridge safety surcharge as
provided in Section 43-4-805(5)(g), C.R.S.
(h) In furtherance of its business purpose, to impose a bridge and tunnel impact fee as
provided in Section 43-4-805(5)(g.5), C.R.S.
(i8) In furtherance of its business purpose, to impose a bridge and tunnel retail delivery
fee as provided in Section 43-4-805(5)(g.7), C.R.S.
(j) To make and enter into contracts or agreements with a private entity, to facilitate a
public-private initiative pursuant to Sections 43-1-1203 and 43-1-1204, C.R.S., including, but
not limited to:
(Ia) An agreement pursuant to which the Eenterprise or the Eenterprise on behalf of
the Ddepartment operates, maintains, or provides services or property in connection with a
designated bridge or tunnel project; and
(IIb) An agreement pursuant to which a private entity designs, develops,
constructs, reconstructs, repairs, operates, or maintains all or any portion of a designated bridge
or tunnel project on behalf of the Eenterprise;
(k9) To make and to enter into all other contracts or agreements, including, but not limited
to, design-build contracts, as defined in Section 43-1-1402 (3), C.R.S., and intergovernmental
agreements pursuant to Section 29-1-203, C.R.S., that are necessary or incidental to the exercise
of its powers and performance of its duties;
(l10) To employ or contract for the services of consulting engineers or other experts as are
necessary in its judgment to carry out its powers and duties;
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(m11) To prepare, or cause to be prepared, detailed plans, specifications, or estimates
for any designated bridge project or tunnel project within the state;
(n12) In connection with any designated bridge or tunnel project, to acquire, finance,
repair, reconstruct, replace, operate, and maintain any designated bridge or tunnel within the
state;
(o13) To set and adopt, on an annual basis, a budget for the Enterprisebridge enterprise;
(p14) To purchase, trade, exchange, acquire, buy, sell, lease, lease with an option to
purchase, dispose of, or encumber real or personal property or any interest therein, including
easements and rights-of-way, without restriction or limitation;
(q15) To enter into interest rate exchange agreements for bonds that have been issued in
accordance with article 59.3 of title 11, C.R.S.;
(r16) Pursuant to Section 24-1-107.5, C.R.S., to establish, create, and approve nonprofit
entities and bonds issued by or on behalf of such nonprofit entities for the purpose of completing
a designated bridge or tunnel project, to accept the assets of any such nonprofit entity, to obtain
an option to acquire the assets of any such nonprofit entity by paying its bonds, to appoint or
approve the appointment of members of the governing board of any such nonprofit entity, and to
remove the members of the governing board of any such nonprofit entity for cause;
(s17) To transfer money, property, or other assets of the Ebridge enterprise to the
Ddepartment to the extent necessary to implement the financing of any designated bridge or
tunnel project or for any other purpose authorized in part 8, article 4, of title 43;
(t18) To contract with the state to borrow moneys under the terms of one or more loan
contracts entered into by the state and the bridge eEnterprise pursuant to subparagraph (III) of
paragraph (r) of Section 43-4-805(5), C.R.S., to expend any moneys borrowed from the state for
the purpose of completing designated bridge projects and tunnel projects and for any other
authorized purpose that constitutes the construction, supervision, and maintenance of the public
highways of this state for purposes of section 18 of article X of the state constitution, and to use
revenues generated by any bridge safety surcharge, bridge and tunnel impact fee, or bridge and
tunnel retail delivery fee imposed pursuant to paragraph (5)(g), (5)(g.5), or (5)(g.7) of Section
43-4-805(5), C.R.S., and any other legally available moneys of the bridge eEnterprise to repay
the moneys borrowed and any other amounts payable under the terms of the loan contract.
(u19) To have and exercise all rights and powers necessary or incidental to or
implied from the specific powers and duties granted in Section 43-4-805(5), C.R.S.
Article IXVIII.

Revenues and Expenditures

The statewide bridge enterprise special revenue fund, referred to in part 8, article 4, title
43, Colorado Revised Statutes as the "bridge special fund", has been is hereby created in the state
treasury. All revenues received by the bridge eEnterprise, including, but not limited to, any
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revenues from a bridge safety surcharge imposed collected pursuant to paragraph (g) of Section
43-4-805(5)(g), C.R.S., revenue from a bridge and tunnel impact fee imposed pursuant to Section
43-4-805(5)(g.5), revenue from a bridge and tunnel retail delivery fee imposed pursuant to Section
43-4-805(5)(g.7), and any moneys loaned to the Eenterprise by the state pursuant to paragraph (r)
of Section 43-4-805(5), C.R.S., shall be deposited into the bridge special fund. The bridge
enterprise bBoard may establish separate accounts within the bridge special fund as needed in
connection with any specific designated bridge project or tunnel project. The bridge eEnterprise
also may deposit or permit others to deposit other moneys into the bridge special fund, but in no
event may revenues from any tax otherwise available for general purposes be deposited into the
bridge special fund. The state treasurer, after consulting with the bridge enterprise bBoard, shall
invest any moneys in the bridge special fund, including any surplus or reserves, but excluding any
proceeds from the sale of bonds or earnings on such proceeds invested pursuant to Section 43-4807(2), that are not needed for immediate use. Such moneys may be invested in the types of
investments authorized in Sections 24-36-109, 24-36-112, and 24-36-113, C.R.S.
All interest and income derived from the deposit and investment of moneys in the bridge
special fund shall be credited to the bridge special fund and, if applicable, to the appropriate
designated bridge project account. Moneys in the bridge special fund shall be continuously
appropriated to the bridge eEnterprise for the purposes set forth in part 8, article 4, title 43,
Colorado Revised Statutes. All moneys deposited in the bridge special fund shall remain in the
bridge special fund for the purposes set forth in part 8, and no part of the bridge special fund
shall be used for any other purpose.
The bridge eEnterprise may expend moneys in the bridge special fund to pay bond or
loan obligations, to fund the administration, planning, financing, repair, reconstruction,
replacement, or maintenance of designated bridges and the completion of tunnel projects, and for
the acquisition of land to the extent required in connection with any designated bridge project or
tunnel project. The bridge eEnterprise may also expend moneys in the bridge special fund to pay
its operating costs and expenses. The bridge enterprise bBoard shall have exclusive authority to
budget and approve the expenditure of moneys in the bridge special fund.
The Ccommission may transfer moneys from the state highway fund created in Section
43-1-219, C.R.S., to the bridge eEnterprise for the purpose of defraying expenses incurred by the
Eenterprise prior to the receipt of bond proceeds or revenues by the Eenterprise. The bridge
Eenterprise may accept and expend any moneys so transferred, and, notwithstanding any state
fiscal rule or generally accepted accounting principle that could otherwise be interpreted to
require a contrary conclusion, such a transfer shall constitute a loan from the Ccommission to the
bridge eEnterprise and shall not be considered a grant for purposes of section 20 (2) (d) of article
X of the state constitution. As the bridge eEnterprise receives sufficient revenues in excess of
expenses, the enterprise shall reimburse the state highway fund for the principal amount of any
loan from the state highway fund made by the commission plus interest at a rate set by the
Ccommission. Any moneys loaned from the state highway fund to the bridge eEnterprise
pursuant to this section shall be deposited into a fund to be known as the statewide bridge and
tunnel enterprise operating fund, which fund is hereby created, and shall not be deposited into
the bridge special fund. Moneys from the bridge special fund may, however, be used to
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reimburse the state highway fund for the amount of any loan from the state highway fund or any
interest thereon.
Article XIX. Articles of Organization--Amendment
The Enterprise Board may amend, supplementsupplement, or repeal these Articles of
Organization or adopt new Articles of Organization. All such changes shall affect and be binding
upon the Enterprise, the Enterprise Board and the Members heretofore, as well as hereafter,
authorized. Any amendment, supplement or repeal of these Articles of Organization or adoption
of new Articles of Organization shall require a majority vote of the Members at any regular
meeting of the Enterprise Board.
Article XIX.

Bylaws

The Enterprise Board shall adopt a set of Bylaws to govern its internal operations and
procedures.

(6) NO LATER THAN FEBRUARY 15, 2010, AND NO LATER THAN FEBRUARY 15 OF EACH YEAR
THEREAFTER, THE BRIDGE ENTERPRISE SHALL PRESENT A REPORT TO THE COMMITTEES OF THE HOUSE
OF REPRESENTATIVES AND THE SENATE THAT HAVE JURISDICTION OVER TRANSPORTATION. THE
REPORT SHALL INCLUDE A SUMMARY OF THE BRIDGE ENTERPRISE'S ACTIVITIES FOR THE PREVIOUS
YEAR, A SUMMARY OF THE STATUS OF ANY CURRENT DESIGNATED BRIDGE PROJECTS, A STATEMENT
OF THE ENTERPRISE'S REVENUES AND EXPENSES, AN ESTIMATE OF THE NUMBER OF JOBS CREATED OR
PRESERVED AS A RESULT OF THE ENTERPRISE'S ACTIVITIES, AND ANY RECOMMENDATIONS FOR
STATUTORY CHANGES THAT THE ENTERPRISE DEEMS NECESSARY OR DESIRABLE. THE COMMITTEES
SHALL REVIEW THE REPORT AND MAY RECOMMEND LEGISLATION. THE REPORT SHALL BE PUBLIC
AND SHALL BE AVAILABLE ON THE WEB SITE OF THE DEPARTMENT ON OR BEFORE JANUARY 15 OF
THE YEAR IN WHICH THE REPORT IS PRESENTED.
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STATEWIDE BRIDGE AND TUNNEL ENTERPRISE
AMENDED ARTICLES OF ORGANIZATION
PREAMBLE
The General Assembly of the State of Colorado (the “State”) found and declared in CRS
43-4-805 (1) that:
(a) The completion of designated bridge projects and tunnel projects is essential to address
increasing traffic congestion and delays, hazards, injuries, and fatalities;
(b) Due to the limited availability of state and federal funding and the need to accomplish
the financing, repair, reconstruction, and replacement of designated bridges and tunnel projects as
promptly and efficiently as possible, it is necessary to create a statewide bridge and tunnel
enterprise and to authorize the enterprise to:
(I) Enter into agreements with the Colorado Transportation Commission (the
“Commission”) or the Colorado Department of Transportation (the “Department”) to finance,
repair, reconstruct, and replace designated bridges and complete tunnel projects in the state; and
(II) Impose a bridge safety surcharge, a bridge and tunnel impact fee, and a bridge
and tunnel retail delivery fee at rates reasonably calculated to defray the costs of completing
designated bridge projects and tunnel projects and distribute the burden of defraying the costs in a
manner based on the benefits received by persons paying the fees and using designated bridges
and tunnels and receiving retail deliveries, receive and expend revenue generated by the surcharge
and fees and other money, issue revenue bonds and other obligations, contract with the state, if
required approvals are obtained, to receive one or more loans of money received by the state under
the terms of one or more lease-purchase agreements authorized by part 8 of article 4, title 43,
Colorado Revised Statutes, expend revenue generated by the surcharge to repay any such loan or
loans received, and exercise other powers necessary and appropriate to carry out its purposes; and
(c) The creation of a statewide bridge and tunnel enterprise is in the public interest and will
promote the health, safety, and welfare of all Coloradans and visitors to the state by providing
bridges and repairing, maintaining, and operating tunnels in a manner that incorporates the benefits
of advanced engineering design, experience, and safety.
The General Assembly thereupon created and expanded in CRS 43-4-805(2)(a)(I) a
statewide bridge and tunnel enterprise as a government-owned business in the Department.
Article I.

Name

The statewide bridge and tunnel enterprise created in CRS 43-4-805(2)(a)(I) shall be
known as the STATEWIDE BRIDGE AND TUNNEL ENTERPRISE ("Enterprise").
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Article II.

Authority

The Colorado Legislature approved the creation of the Bridge Enterprise during its
regularly scheduled session in 2009, and was signed into law by the Governor of the State of
Colorado on March 1, 2009. The Colorado Legislature approved the expansion of the Bridge
Enterprise to the Bridge and Tunnel Enterprise during its regularly scheduled session in 2021 and
the law expanding to tunnels, SB 21-260, was signed into law by the Governor of the State of
Colorado on June 17, 2021. The Enterprise shall function pursuant to these Articles of
Organization until such time as it may be abolished by a specific action under applicable Colorado
state law.
Article III.

Purpose

The business purpose of the Enterprise is to finance, repair, reconstruct, and replace any
designated bridge in the state and to repair, maintain, or enhance the operation of any tunnel that
is part of the state highway system, as agreed upon by the Enterprise and the Commission, or the
Department to the extent authorized by the Commission, to maintain the bridges it finances, repairs,
reconstructs, and replaces.
Article IV.

TABOR Exemption

As provided in Section 43-4-805(2)(c), C.R.S., the Enterprise shall constitute an
“enterprise” for purposes of section 20 of article X of the state constitution so long as it retains the
authority to issue revenue bonds and receives less than ten percent of its total revenues in grants
from all Colorado state and local governments combined. So long as it constitutes an enterprise
pursuant to Section 43-4-805(2)(c), C.R.S., the Enterprise shall not be subject to any provisions of
section 20 of article X of the state constitution. Consistent with the determination of the Colorado
supreme court in Nicholl v. E-470 Public Highway Authority, 896 P.2d 859 (Colo. 1995), that the
power to impose taxes is inconsistent with "enterprise" status under section 20 of article X of the
state constitution, the general assembly found and declared in Section 43-4-805(2)(c), C.R.S., that
a bridge safety surcharge, a bridge and tunnel impact fee, or a bridge and tunnel retail delivery fee
imposed by the Enterprise as authorized by subsection (5)(g), (5)(g.5) or (5)(g.7) of Section 43-4805, C.R.S., is not a tax but is instead a fee imposed by the enterprise to defray the cost of
completing designated bridge projects and tunnel projects that the Enterprise provides as a specific
service to the persons upon whom the fee is imposed and at rates reasonably calculated based on
the benefits received by such persons.
Article V.

Enterprise Board and Enterprise Director

The Commission shall serve as the Enterprise Board (“Board”) and shall, with the consent
of the Executive Director of the Department, appoint a director of the Enterprise (the “Enterprise
Director”) who shall possess such qualifications as may be established by the Commission and the
State personnel board.
The Enterprise Director shall oversee the discharge of all responsibilities of the Enterprise
and shall serve at the pleasure of the Board.
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The Enterprise and the Enterprise Director shall exercise their powers and perform their
duties as if the same were transferred to the Department by a type 1 transfer, as defined in section
24-1-105, C.R.S.
Article VI.

Officers

The officers of the Enterprise shall be elected according to the Bylaws of the Board and
shall have the duties set forth in the Bylaws.
Article VII.

Powers

The Enterprise may:
(a)

Impose a bridge safety surcharge as authorized in Section 43-4-805(5)(g), C.R.S.;

(b)

Impose a bridge and tunnel impact fee as authorized in Section 43-4-805(5)(g.5),

C.R.S.;
(c)
805(5)(g.7);

Impose a bridge and tunnel retail delivery fee as authorized in Section 43-4-

(d) Issue revenue bonds payable from the revenues and other available moneys of the
enterprise pledged for their payment as authorized in Section 43-4-807, C.R.S.; and
(e) Contract with any other governmental or nongovernmental source of funding for
loans or grants, including, but not limited to, one or more loans from the state of
moneys received by the state pursuant to the terms of one or more lease-purchase
agreements authorized pursuant to Section 43-4-805(5)(r), C.R.S., to be used to
support Enterprise functions.
In addition to any other powers and duties specified in Section 43-4-805, C.R.S., the Board
also has the following powers and duties:
(a) To supervise and advise the Enterprise director;
(b) To adopt bylaws for the regulation of its affairs and the conduct of its business;
(c) To issue revenue bonds, payable solely from the bridge special fund, for the purpose
of paying the cost of financing, repairing, reconstructing, replacing, and maintaining designated
bridges and completing tunnel projects;
(d) To acquire, hold title to, and dispose of real and personal property as necessary in the
exercise of its powers and performance of its duties;
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(e) To acquire, by purchase, gift, or grant, or, subject to the requirements of articles 1 to
7 of title 38, C.R.S., by condemnation, any and all rights-of-way, lands, buildings, moneys, or
grounds necessary or convenient for its authorized purposes;
(f) To enter into agreements with the Commission, or the Department to the extent
authorized by the Commission, under which the Enterprise agrees to finance, repair, reconstruct,
replace, and, if any given agreement so specifies, maintain designated bridges or completing
tunnel projects as specified in the agreements;
(g) As necessary for the achievement of its business purpose, which, except as otherwise
provided in 43-4-805(5)(g)(III) and (5)(g)(VII), C.R.S., to impose a bridge safety surcharge as
provided in Section 43-4-805(5)(g), C.R.S.
(h) In furtherance of its business purpose, to impose a bridge and tunnel impact fee as
provided in Section 43-4-805(5)(g.5), C.R.S.
(i) In furtherance of its business purpose, to impose a bridge and tunnel retail delivery
fee as provided in Section 43-4-805(5)(g.7), C.R.S.
(j) To make and enter into contracts or agreements with a private entity, to facilitate a
public-private initiative pursuant to Sections 43-1-1203 and 43-1-1204, C.R.S., including, but
not limited to:
(I) An agreement pursuant to which the Enterprise or the Enterprise on behalf of
the Department operates, maintains, or provides services or property in connection with a
designated bridge or tunnel project; and
(II) An agreement pursuant to which a private entity designs, develops,
constructs, reconstructs, repairs, operates, or maintains all or any portion of a designated bridge
or tunnel project on behalf of the Enterprise;
(k) To make and to enter into all other contracts or agreements, including, but not limited
to, design-build contracts, as defined in Section 43-1-1402 (3), C.R.S., and intergovernmental
agreements pursuant to Section 29-1-203, C.R.S., that are necessary or incidental to the exercise
of its powers and performance of its duties;
(l) To employ or contract for the services of consulting engineers or other experts as are
necessary in its judgment to carry out its powers and duties;
(m) To prepare, or cause to be prepared, detailed plans, specifications, or estimates for
any designated bridge project or tunnel project within the state;
(n) In connection with any designated bridge or tunnel project, to acquire, finance,
repair, reconstruct, replace, operate, and maintain any designated bridge or tunnel within the
state;
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(o) To set and adopt, on an annual basis, a budget for the Enterprise;
(p) To purchase, trade, exchange, acquire, buy, sell, lease, lease with an option to
purchase, dispose of, or encumber real or personal property or any interest therein, including
easements and rights-of-way, without restriction or limitation;
(q) To enter into interest rate exchange agreements for bonds that have been issued in
accordance with article 59.3 of title 11, C.R.S.;
(r) Pursuant to Section 24-1-107.5, C.R.S., to establish, create, and approve nonprofit
entities and bonds issued by or on behalf of such nonprofit entities for the purpose of completing
a designated bridge or tunnel project, to accept the assets of any such nonprofit entity, to obtain
an option to acquire the assets of any such nonprofit entity by paying its bonds, to appoint or
approve the appointment of members of the governing board of any such nonprofit entity, and to
remove the members of the governing board of any such nonprofit entity for cause;
(s) To transfer money, property, or other assets of the Enterprise to the Department to the
extent necessary to implement the financing of any designated bridge or tunnel project or for any
other purpose authorized in part 8, article 4, of title 43;
(t) To contract with the state to borrow moneys under the terms of one or more loan
contracts entered into by the state and the Enterprise pursuant to subparagraph (III) of paragraph
(r) of Section 43-4-805(5), C.R.S., to expend any moneys borrowed from the state for the
purpose of completing designated bridge projects and tunnel projects and for any other
authorized purpose that constitutes the construction, supervision, and maintenance of the public
highways of this state for purposes of section 18 of article X of the state constitution, and to use
revenues generated by any bridge safety surcharge, bridge and tunnel impact fee, or bridge and
tunnel retail delivery fee imposed pursuant to paragraph (5)(g), (5)(g.5), or (5)(g.7) of Section
43-4-805, C.R.S., and any other legally available moneys of the Enterprise to repay the moneys
borrowed and any other amounts payable under the terms of the loan contract.
(u) To have and exercise all rights and powers necessary or incidental to or implied from
the specific powers and duties granted in Section 43-4-805(5), C.R.S.
Article VIII. Revenues and Expenditures
The statewide bridge enterprise special revenue fund, referred to in part 8, article 4, title
43, Colorado Revised Statutes as the "bridge special fund", has been created in the state treasury.
All revenues received by the Enterprise, including, but not limited to, any revenues from a bridge
safety surcharge imposed pursuant to Section 43-4-805(5)(g), C.R.S., revenue from a bridge and
tunnel impact fee imposed pursuant to Section 43-4-805(5)(g.5), revenue from a bridge and tunnel
retail delivery fee imposed pursuant to Section 43-4-805(5)(g.7), and any moneys loaned to the
Enterprise by the state pursuant to paragraph (r) of Section 43-4-805(5), C.R.S., shall be deposited
into the bridge special fund. The Board may establish separate accounts within the bridge special
fund as needed in connection with any specific designated bridge project or tunnel project. The
Enterprise also may deposit or permit others to deposit other moneys into the bridge special fund,
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but in no event may revenues from any tax otherwise available for general purposes be deposited
into the bridge special fund. The state treasurer, after consulting with the Board, shall invest any
moneys in the bridge special fund, including any surplus or reserves, but excluding any proceeds
from the sale of bonds or earnings on such proceeds invested pursuant to Section 43-4-807(2), that
are not needed for immediate use. Such moneys may be invested in the types of investments
authorized in Sections 24-36-109, 24-36-112, and 24-36-113, C.R.S.
All interest and income derived from the deposit and investment of moneys in the bridge
special fund shall be credited to the bridge special fund and, if applicable, to the appropriate
designated bridge project account. Moneys in the bridge special fund shall be continuously
appropriated to the Enterprise for the purposes set forth in part 8, article 4, title 43, Colorado
Revised Statutes. All moneys deposited in the bridge special fund shall remain in the bridge
special fund for the purposes set forth in part 8, and no part of the bridge special fund shall be
used for any other purpose.
The Enterprise may expend moneys in the bridge special fund to pay bond or loan
obligations, to fund the administration, planning, financing, repair, reconstruction, replacement,
or maintenance of designated bridges and the completion of tunnel projects, and for the
acquisition of land to the extent required in connection with any designated bridge project or
tunnel project. The Enterprise may also expend moneys in the bridge special fund to pay its
operating costs and expenses. The Board shall have exclusive authority to budget and approve
the expenditure of moneys in the bridge special fund.
The Commission may transfer moneys from the state highway fund created in Section
43-1-219, C.R.S., to the Enterprise for the purpose of defraying expenses incurred by the
Enterprise prior to the receipt of bond proceeds or revenues by the Enterprise. The Enterprise
may accept and expend any moneys so transferred, and, notwithstanding any state fiscal rule or
generally accepted accounting principle that could otherwise be interpreted to require a contrary
conclusion, such a transfer shall constitute a loan from the Commission to the Enterprise and
shall not be considered a grant for purposes of section 20 (2) (d) of article X of the state
constitution. As the Enterprise receives sufficient revenues in excess of expenses, the enterprise
shall reimburse the state highway fund for the principal amount of any loan from the state
highway fund made by the commission plus interest at a rate set by the Commission. Any
moneys loaned from the state highway fund to the Enterprise pursuant to this section shall be
deposited into a fund to be known as the statewide bridge and tunnel enterprise operating fund,
and shall not be deposited into the bridge special fund. Moneys from the bridge special fund
may, however, be used to reimburse the state highway fund for the amount of any loan from the
state highway fund or any interest thereon.
Article IX.

Articles of Organization--Amendment

The Board may amend, supplement, or repeal these Articles of Organization or adopt new
Articles of Organization. All such changes shall affect and be binding upon the Enterprise, the
Board and the Members heretofore, as well as hereafter, authorized. Any amendment, supplement
or repeal of these Articles of Organization or adoption of new Articles of Organization shall require
a majority vote of the Members at any regular meeting of the Board.
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Article X.

Bylaws

The Board shall adopt a set of Bylaws to govern its internal operations and procedures.
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STATEWIDE BRIDGE AND TUNNEL ENTERPRISE BOARD
BYLAWS
Article I.

Offices and Definitions

A.
Principal Office. The principal office of the Statewide Bridge and Tunnel
Enterprise (“Enterprise”) shall be 4201 East Arkansas Avenue, 2829 W. Howard Place, Denver,
Colorado 80204.22. The Enterprise may have other offices and places of business at such
places within the State of Colorado as shall be determined by the Enterprise Board (“Board”), as
defined below.
B.
Definitions. Capitalized terms shall have the definitions ascribed to them in these
Bylaws and the Articles of Organization.
Article II.

Bridge and Tunnel Enterprise Board

A.
Enterprise Board. All ofAll the powers of the Enterprise, as described in § 43-4805, et seq., C.R.S., and as otherwise provided by law, shall be vested in the Enterprise Board.
The Enterprise Board shall manage the business and affairs of the Enterprise. The
Enterprise Board shall consist of the members of the Transportation Commission of Colorado, as
determined pursuant to § 43-1-106(1), C.R.S. Members of the Enterprise Board shall have the
ability to vote.
B.
Qualifications and Term. All members of the Enterprise Board shall be, at the
time of appointment and throughout their tenure on the Enterprise Board, members of the
Transportation Commission of Colorado as provided in § 43-1-106(1), C.R.S.
C.
Performance of Duties. By acceptance of his or her office, each member of the
Enterprise Board shall be deemed to have accepted the obligation to perform his or her duties
in good faith and in a manner he/she believes to be in the best interests of the Enterprise.
D.
Reimbursement. The Enterprise Board may provide for reimbursement of the
members of the Enterprise Board for reasonable and necessary expenses incurred on behalf
of the Enterprise consistent with State Fiscal Rules and the but the members shall otherwise
serve without compensation.
.
E.
Disclosures. Members of the Enterprise Board shall make financial disclosures
and avoid conflicts of interest as provided by policies adopted by the Enterprise Board and as
provided by law.
Article III.

Meetings of the Bridge and Tunnel Enterprise Board

A.
Place of Meetings. The regular or special meetings of the Enterprise Board or
any committee designated by the Enterprise Board shall be held at the principal office of the
1

Enterprise or at any other place that a majority of the Enterprise Board or any such committee, as
the case may be, designates from time to time.
B.
Regular Meetings. Regular meetings of the Enterprise Board shall be held at a
time and date set by the Enterprise Board, but will generally be held the third Thursday of every
month. It shall be the duty of the members of the Enterprise Board to attend Enterprise Board
meetings. The Enterprise Board shall meet no less than eight (8) times per year.
C.B. The Chair of the Enterprise Board ("the Chair") may postpone or advance the
time and date of any regular meeting for a period not to exceed one week. The Enterprise
Board may remove items from the agenda or rearrange the order of the agenda items at any time.
Items may be added to the agenda only with adequate public notice prior to the meeting,
as provided by law.
D.C. Special Meetings. Special meetings may be called by the Director of the
Enterprise, the Chair, or a majority of the members of the Enterprise Board, with three days’
notice by electronic mail or, in an emergency, 24 hours’ notice by telephone or electronic mail,
unless otherwise provided by law.
E.D. Notice of Meetings. Notice of the time, date and place shall be provided to the
Enterprise Board and the public as required by law.
F.E.
Quorum. A quorum of the Enterprise Board Board shall be six (6) members. If a
quorum of the Enterprise Board is present, a majority vote of the members present shall be
required to carry any motion, order, regulation, bylaw or other action of the Enterprise
BoardBoard. All formal action of the Enterprise BoardBoard shall be by resolution adopted at a
duly called meeting of the Enterprise BoardBoard and no individual member shall exercise
individually any administrative authority with respect to the Enterprise.
G.F. Voting. Each member of the Enterprise BoardBoard shall be entitled to one vote.
The Enterprise BoardBoard may act only by resolution or motion at a duly called meeting.
Voting shall be either by voice or roll call vote. A roll call vote shall be conducted upon the
request of a member of the Enterprise BoardBoard or at the discretion of the Chair. Any member
of the Enterprise BoardBoard shall disqualify himself or herself from voting on any issue with
respect to which he/she has a private interest, unless such member of the Enterprise BoardBoard
has disclosed such interest in compliance with § 24-18-110, C.R.S.
G.
Conduct of Meetings. All meetings of the Enterprise BoardBoard will be
conducted under Roberts Rules of Order, unless specifically provided otherwise by the
Enterprise BoardBoard or these Bylaws.
H.
Executive and Other Committees. The Enterprise BoardBoard may, by a motion
or resolution adopted by a majority of the members of the Enterprise BoardBoard, designate not
less than two (2) of its members to constitute one or more other committees, each of which shall
have and may exercise such authority as may be set forth in said motion or resolution. If
any such delegation of authority of the Enterprise BoardBoard is made as herein provided, all
references to the Enterprise BoardBoard contained in these Bylaws, the Articles of Organization,
§ 43-4-801, et seq., C.R.S. or any other applicable law or regulation relating to the authority so
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delegated shall be deemed to refer to such committee.
Article IV.

Open Meetings and Open Records

A.
Open Meetings. All meetings of the Enterprise BoardBoard shall be open to the
public and shall be preceded by adequate public notice as required by law. Public notice
of the Enterprise BoardBoard agenda shall be made prior to Enterprise BoardBoard meetings.
B.
Open Records. The records of the Enterprise BoardBoard shall be public
records and shall be open for public inspection, as provided by law for public records. Enterprise
BoardBoard meetings shall be recorded by electronic recording device. Minutes shall be made
of all Enterprise BoardBoard meetings and shall be approved by the Enterprise BoardBoard.
After approval by the Enterprise BoardBoard, minutes shall be made a part of the Enterprise
BoardBoard records.
Article V.

Officers of the Bridge and Tunnel Enterprise Enterprise BoardBoard

A.
General. The Chair and Vice-Chair shall be the officers of the Enterprise
BoardBoard. The Enterprise BoardBoard shall appoint a Secretary who shall not be a member of
the Enterprise BoardBoard. The officers shall be elected by the Enterprise BoardBoard in July
2009 and thereafter annually at the Enterprise BoardBoard meeting in August. If the election of
such officers is not held at such meeting, such election shall take place as soon thereafter as a
meeting may be conveniently held. The Enterprise BoardBoard shall elect a Chair and ViceChair, each of whom must be a member of the Enterprise BoardBoard. Each officer shall serve
at the pleasure of the Enterprise BoardBoard.
B.
General Duties. All officers of the Enterprise, as between themselves and the
Enterprise, shall have the authority and shall perform such duties in the management of the
Enterprise as may be provided in these Bylaws, the Articles of Organization or as may be
determined by resolution or action of the Enterprise BoardBoard not inconsistent with these
Bylaws.
C.
Specific Duties of Officers. In addition to duties designated by the Enterprise
BoardBoard, the duties of the officers shall include the following:
1.
Chair. The Chair shall preside at all meetings of the Enterprise
BoardBoard. The term of the office as Chair shall be for one year or until a successor shall be
elected.
2.
Vice-Chair. The Vice-Chair shall, in the case of the absence or disability
of the Chair, perform the duties of the Chair. The Vice-Chairman shall also perform such other
duties as may be prescribed by the Enterprise BoardBoard from time to time. The term of office
of Vice-Chairman shall be for one year or until a successor shall be elected.
3.
Secretary. The Secretary shall keep the records of the Enterprise
BoardBoard. The Secretary shall have the custody of the seal of the Enterprise and shall, in
addition, perform all of the other duties usually pertaining to this office. The term of office
shall be at the will of the Enterprise BoardBoard.
3

D.
Delegation of Duties. Whenever an officer is absent for any reason, the
Enterprise BoardBoard may delegate the powers and duties of an officer to any other Officer or
to any member of the Enterprise BoardBoard.
E.
No contract right. Service on the Enterprise BoardBoard shall not of itself
create contract rights in the office.
Article VI.

Fiscal Year and Budget

A.
Fiscal Year. The fiscal year of the Enterprise shall be based on the State of
Colorado fiscal year (July 1 – June 30). The fiscal year may be changed from time to time by the
Enterprise BoardBoard at its discretion.
B.
Budget. The Enterprise BoardBoard shall set and adopt on an annual basis a
budget for the Enterprise. The budget shall be adopted not later than June of each year.
Article VII.

Amendments

A.
General. The Enterprise BoardBoard may amend, supplement or repeal these
Bylaws or adopt new bylaws and all such changes shall affect and be binding upon the
Enterprise BoardBoard and members heretofore, as well as hereafter, authorized. Any
amendment, supplement or repeal of these Bylaws or adoption of new bylaws shall require a
majority vote of all of the members at any regular meeting.
B.
Notice. Specific notice of each meeting at which consideration of proposed
amendment to, supplementation of, or repeal of these Bylaws or adoption of new bylaws shall be
given in the same manner as notice of meetings is to be given pursuant to Article III, Section
D. hereof.
C.
Vote Necessary. Any adoption of new bylaws, or amendment,
supplement, or repeal of these Bylaws shall require approval by a majority of the Enterprise
BoardBoard at any regular meeting at which the amendment, supplement, repeal, or adoption is
considered.
Article VIII. Selection, Powers and Duties of Director
A.
The Enterprise BoardBoard shall appoint , with the consent of the CDOT
Executive Director, an enterprise director who shall possess such qualifications as may be
established by the commission and the state personnel board. The the Executive Director of the
Colorado Department of Transportation to be the Director of the Enterprise (“Director”) may be
the CDOT Executive Director and the Director shall serve at the pleasure of the Enterprise
BoardBoard.
B.

The Director shall be the chief executive officer of the Enterprise and shall
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supervise the activities of the Enterprise and shall direct and manage overall Enterprise staff and
functions.
C.
The Director or his or her designee shall report to the Enterprise BoardBoard and
recommend priorities, policies, and procedures to the Enterprise BoardBoard.
D.
The Director or his or her designee shall work with federal, state, local, and
private agencies on Enterprise projects, funding, and programs.
E.
The Director or his or her designee shall see that all policies, directions and orders
of the Enterprise BoardBoard are carried out and shall, under the supervision of the Board, have
such other authority, powers or duties as may be prescribed by the Enterprise BoardBoard.
Article IX.

Miscellaneous

A.
Invalid Provision. The invalidity or non-enforceability of any particular provision
of these Bylaws shall not affect the other provisions herein, and these Bylaws shall be construed
in all respects as if such invalid or unenforceable provision were omitted.
B.
Governing Law. These Bylaws shall be governed by and construed in accordance
with the constitution and laws of the State of Colorado and § 43-4-805, et seq., C.R.S. for the
Enterprise, as amended from time to time.
B.
C.
Gender. Whenever required by context, the singular shall include the plural,
the plural the singular, and one gender shall include the other.
D.
Contracts and Amendments. The Enterprise BoardBoard shall set budgets for
its operations and the Director, or his or her delegee, shall have authority to approve and
enter into contracts and any amendments of existing contracts, so long as the total projected
expenditures do not exceed the estimate of available funds approved for the fiscal year by the
Board. that are within an approved budget. The Director's signature or the signature of his
or her delegee on such contracts and contract amendments shall legally bind the Enterprise.
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STATEWIDE BRIDGE AND TUNNEL ENTERPRISE BOARD
BYLAWS
Article I.

Offices and Definitions

A.
Principal Office. The principal office of the Statewide Bridge and Tunnel
Enterprise (“Enterprise”) shall be 2829 W. Howard Place, Denver, Colorado 80204.. The
Enterprise may have other offices and places of business at such places within the State of
Colorado as shall be determined by the Enterprise Board (“Board”), as defined below.
B.
Definitions. Capitalized terms shall have the definitions ascribed to them in these
Bylaws and the Articles of Organization.
Article II.

Bridge and Tunnel Enterprise Board

A.
Board. All the powers of the Enterprise, as described in § 43-4-805, et seq.,
C.R.S., and as otherwise provided by law, shall be vested in the Board. The Board shall
manage the business and affairs of the Enterprise. The Board shall consist of the members of
the Transportation Commission of Colorado, as determined pursuant to § 43-1-106(1), C.R.S.
Members of the Board shall have the ability to vote.
B.
Qualifications and Term. All members of the Board shall be, at the time of
appointment and throughout their tenure on the Board, members of the Transportation
Commission of Colorado as provided in § 43-1-106(1), C.R.S.
C.
Performance of Duties. By acceptance of his or her office, each member of the
Board shall be deemed to have accepted the obligation to perform his or her duties in good
faith and in a manner he/she believes to be in the best interests of the Enterprise.
D.
Reimbursement. The Board may provide for reimbursement of the members of
the Board for reasonable and necessary expenses incurred on behalf of the Enterprise
consistent with State Fiscal Rules and the but the members shall otherwise serve without
compensation.

E.
Disclosures. Members of the Board shall make financial disclosures and avoid
conflicts of interest as provided by policies adopted by the Board and as provided by law.
Article III.

Meetings of the Bridge and Tunnel Enterprise Board

A.
Place of Meetings. The regular or special meetings of the Board or any
committee designated by the Board shall be held at the principal office of the Enterprise or at any
other place that a majority of the Board or any such committee, as the case may be, designates
from time to time.

1

B.
Regular Meetings. Regular meetings of the Board shall be held at a time and date
set by the Board, but will generally be held the third Thursday of every month. It shall be the
duty of the members of the Board to attend Board meetings. The Board shall meet no less than
eight (8) times per year. The Chair of the Board ("the Chair") may postpone or advance the time
and date of any regular meeting for a period not to exceed one week. The Board may remove
items from the agenda or rearrange the order of the agenda items at any time. Items may be
added to the agenda only with adequate public notice prior to the meeting, as provided by
law.
C.
Special Meetings. Special meetings may be called by the Director of the
Enterprise, the Chair, or a majority of the members of the Board, with three days’ notice by
electronic mail or, in an emergency, 24 hours’ notice by telephone or electronic mail, unless
otherwise provided by law.
D.
Notice of Meetings. Notice of the time, date and place shall be provided to the
Board and the public as required by law.
E.
Quorum. A quorum of the Board shall be six (6) members. If a quorum of the
Enterprise Board is present, a majority vote of the members present shall be required to carry
any motion, order, regulation, bylaw or other action of the Board. All formal action of the
Board shall be by resolution adopted at a duly called meeting of the Board and no individual
member shall exercise individually any administrative authority with respect to the
Enterprise.
F.
Voting. Each member of the Board shall be entitled to one vote. The Board may
act only by resolution or motion at a duly called meeting. Voting shall be either by voice or roll
call vote. A roll call vote shall be conducted upon the request of a member of the Board or at the
discretion of the Chair. Any member of the Board shall disqualify himself or herself from voting
on any issue with respect to which he/she has a private interest, unless such member of the
Board has disclosed such interest in compliance with § 24-18-110, C.R.S.
G.
Conduct of Meetings. All meetings of the Board will be conducted under Roberts
Rules of Order, unless specifically provided otherwise by the Board or these Bylaws.
H.
Executive and Other Committees. The Board may, by a motion or resolution
adopted by a majority of the members of the Board, designate not less than two (2) of its
members to constitute one or more other committees, each of which shall have and may
exercise such authority as may be set forth in said motion or resolution. If any such
delegation of authority of the Board is made as herein provided, all references to the Board
contained in these Bylaws, the Articles of Organization, § 43-4-801, et seq., C.R.S. or any other
applicable law or regulation relating to the authority so delegated shall be deemed to refer to
such committee.
Article IV.

Open Meetings and Open Records

A.
Open Meetings. All meetings of the Board shall be open to the public and shall
be preceded by adequate public notice as required by law. Public notice of the Board
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agenda shall be made prior to Board meetings.
B.
Open Records. The records of the Board shall be public records and shall be
open for public inspection, as provided by law for public records. Board meetings shall be
recorded by electronic recording device. Minutes shall be made of all Board meetings and shall
be approved by the Board. After approval by the Board, minutes shall be made a part of the
Board records.
Article V.

Officers of the Bridge and Tunnel Enterprise Board

A.
General. The Chair and Vice-Chair shall be the officers of the Board. The Board
shall appoint a Secretary who shall not be a member of the Board. The officers shall be elected
by the Board annually at the Board meeting in August. If the election of such officers is not held
at such meeting, such election shall take place as soon thereafter as a meeting may be
conveniently held. The Board shall elect a Chair and Vice-Chair, each of whom must be a
member of the Board. Each officer shall serve at the pleasure of the Board.
B.
General Duties. All officers of the Enterprise, as between themselves and the
Enterprise, shall have the authority and shall perform such duties in the management of the
Enterprise as may be provided in these Bylaws, the Articles of Organization or as may be
determined by resolution or action of the Board not inconsistent with these Bylaws.
C.
Specific Duties of Officers. In addition to duties designated by the Board, the
duties of the officers shall include the following:
1.
Chair. The Chair shall preside at all meetings of the Board. The term of
the office as Chair shall be for one year or until a successor shall be elected.
2.
Vice-Chair. The Vice-Chair shall, in the case of the absence or disability
of the Chair, perform the duties of the Chair. The Vice-Chair shall also perform such other duties
as may be prescribed by the Board from time to time. The term of office of Vice-Chair shall be
for one year or until a successor shall be elected.
3.
Secretary. The Secretary shall keep the records of the Board. The
Secretary shall have the custody of the seal of the Enterprise and shall, in addition, perform all
of the other duties usually pertaining to this office. The term of office shall be at the will of
the Board.
D.
Delegation of Duties. Whenever an officer is absent for any reason, the
Board may delegate the powers and duties of an officer to any other Officer or to any member of
the Board.
E.
No contract right. Service on the Board shall not of itself create contract
rights in the office.
Article VI.
A.

Fiscal Year and Budget
Fiscal Year. The fiscal year of the Enterprise shall be based on the State of
3

Colorado fiscal year (July 1 – June 30). The fiscal year may be changed from time to time by the
Board at its discretion.
B.
Budget. The Board shall set and adopt on an annual basis a budget for the
Enterprise. The budget shall be adopted not later than June of each year.
Article VII.

Amendments

A.
General. The Board may amend, supplement or repeal these Bylaws or adopt new
bylaws and all such changes shall affect and be binding upon the Board and members
heretofore, as well as hereafter, authorized. Any amendment, supplement or repeal of these
Bylaws or adoption of new bylaws shall require a majority vote of all of the members at any
regular meeting.
B.
Notice. Specific notice of each meeting at which consideration of proposed
amendment to, supplementation of, or repeal of these Bylaws or adoption of new bylaws shall be
given in the same manner as notice of meetings is to be given pursuant to Article III, Section
D. hereof.
C.
Vote Necessary. Any adoption of new bylaws, or amendment,
supplement, or repeal of these Bylaws shall require approval by a majority of the Board at any
regular meeting at which the amendment, supplement, repeal, or adoption is considered.
Article VIII. Selection, Powers and Duties of Director
A.
The Board shall appoint, with the consent of the CDOT Executive Director, an
enterprise director who shall possess such qualifications as may be established by the
commission and the state personnel board. The Director of the Enterprise (“Director”) may be
the CDOT Executive Director and the Director shall serve at the pleasure of the Board.
B.
The Director shall be the chief executive officer of the Enterprise and shall
supervise the activities of the Enterprise and shall direct and manage overall Enterprise staff and
functions.
C.
The Director or his or her designee shall report to the Board and recommend
priorities, policies, and procedures to the Board.
D.
The Director or his or her designee shall work with federal, state, local, and
private agencies on Enterprise projects, funding, and programs.
E.
The Director or his or her designee shall see that all policies, directions and orders
of the Board are carried out and shall, under the supervision of the Board, have such other
authority, powers or duties as may be prescribed by the Board.

4

Article IX.

Miscellaneous

A.
Invalid Provision. The invalidity or non-enforceability of any particular provision
of these Bylaws shall not affect the other provisions herein, and these Bylaws shall be construed
in all respects as if such invalid or unenforceable provision were omitted.
B.
Governing Law. These Bylaws shall be governed by and construed in accordance
with the constitution and laws of the State of Colorado and § 43-4-805, et seq., C.R.S. for the
Enterprise, as amended from time to time.
C.
Gender. Whenever required by context, the singular shall include the plural,
the singular, and one gender shall include the other.
D.
Contracts and Amendments. The Board shall set budgets for its operations
and the Director, or his or her delegee, shall have authority to approve and enter into
contracts and any amendments of existing contracts, so long as the total projected
expenditures do not exceed the estimate of available funds approved for the fiscal year by the
Board that are within an approved budget. The Director's signature or the signature of his or
her delegee on such contracts and contract amendments shall legally bind the Enterprise.
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Statewide Bridge and Tunnel Enterprise
Proposed Revisions to the Articles
of Organization & Board Bylaws
December 16, 2021

Purpose and Need
• The legacy BE Bylaws and Articles were
initially adopted by the board in 2009
with the approval of Resolution #BE-3.
•

Subsequently, both documents were
amended as needed to remain current.

•

With the passage of SB21-260, the
Enterprise’s scope was expanded to
include “tunnel projects”.

•

Amendments to Articles of Organization
(Articles) and Board Bylaws are now
required to reflect the expanded scope.

December 16, 2021

Proposed Revsions to the BTE Board Bylaws and Articles
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Articles of Organization

December 16, 2021

Proposed Revsions to the BTE Board Bylaws and Articles
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Background and Definitions
Articles of Organization
The Colorado Legislature, in C.R.S. § 43-4805(2)(a)(I), created BTE to be a governmentowned business. It is important for the business to
have this governing document, which:
• Provides a detailed overview of the
organization (i.e name, purpose, creators,
TABOR exemption, etc.)

B-15-E – SH 14 in Larimer County

• Details the roles of Director and Officers of the
Board
• Details the powers of both the Enterprise and
the Board
• Provides direction on the management of
revenues and expenditures
December 16, 2021

D-15-AS – SH 119 in Boulder County

Proposed Revsions to the BTE Board Bylaws and Articles
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Proposed Revisions
The proposed Articles of Organization
acknowledges the passage of SB21-260 through
the addition of the following language:
“The Colorado Legislature approved the
expansion of the Bridge Enterprise to the
Bridge and Tunnel Enterprise during its
regularly scheduled session in 2021 and the
law expanding to tunnels, SB 21-260, was
signed into law by the Governor of the State
of Colorado on June 17, 2021. (Article II - Authority)

December 16, 2021
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Proposed Revisions
The proposed Articles of Organization
establishes the business purpose of the
newly expanded Enterprise:
“to finance, repair, reconstruct, and replace
any designated bridge in the state and to
repair, maintain, or enhance the
operation of any tunnel that is part of the
state highway system, as agreed upon by
the Enterprise and the Commission, or the
Department to the extent authorized by the
Commission, to maintain the bridges it
finances, repairs, reconstructs, and
replaces.” (Article III - Purpose)
F-13-X and F-13-Y – EJMT in Summit County

December 16, 2021
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Proposed Revisions
The proposed Articles of Organization
reaffirms the ability of the Enterprise to
enter into agreements with the TC or CDOT
to finance, repair, reconstruct and replace
designated bridges and the scope has been
expanded to include tunnel projects:
“enter into agreements with the Commission
or CDOT to finance, repair, reconstruct, and
replaced designated bridges and complete
tunnel projects in the state.” (Preamble)
F-15-X – US 6 Tunnel No. 6 in
Clear Creek County
F-15-Y – US 6 Tunnel No. 5 in
Clear Creek County

December 16, 2021
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Proposed Revisions
The proposed Articles of Organization
addresses the newly created bridge and
tunnel fees:
•

Reflects the creation of the bridge and
tunnel impact fee and the bridge and
tunnel retail delivery fee. (Various locations)

• Recognizes that the new fees are
necessary for the achievement or
furtherance of the Enterprise’s business
purpose. (Article VII – Powers)

F-15-DN & F-15-DM – Veterans Memorial Tunnels EBND and WBND in
Clear Creek County
December 16, 2021

• Specifies that new fee revenue will be
deposited into the existing Bridge Special
Fund. (Article VIII – Revenues and Expenditures)
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Proposed Revisions
H-03-BU – Beavertail
Tunnel EBND in
Mesa County

H-03-BT – Beavertail
Tunnel WBND in
Mesa County

The proposed Articles of Organization expands the ability of the enterprise to:

“expend moneys in the bridge special fund to pay bond or loan obligations, to fund the
administration, planning, financing, repair, reconstruction, replacement, or maintenance of
designated bridges and the completion of tunnel projects.” (Article VIII – Revenues and Expenditures)

December 16, 2021
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Proposed Revisions
The proposed Articles of Organization also includes
several other notable revisions:

• Removes language regarding the annual state

reporting requirement, consistent with the passage
of SB17-231, “Concerning the Scheduled Repeal of
Reports by the Department of Transportation”

• Revises the Enterprise’s name and revises the

document to reflect the addition of the tunnel
scope

F-07-Q – I70 WBND in Garfield County

• Other minor revisions (e.g. revises formatting,

updates references, corrects typographical errors,
etc.)

F-07-R – I70 EBND in Garfield County
December 16, 2021
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What does not change
The proposed Articles of Organization do not change:
•

The definition of a poor or designated bridge project

•

The ability of the Enterprise to collect Bridge Safety Surcharge Fees

•

The ability of the Enterprise to issue revenue bonds

F-15-AY – US6 Tunnel 1 in
Jefferson County
December 16, 2021

F-15-AX – US 6 Tunnel 2 in
Jefferson County
Proposed Revsions to the BTE Board Bylaws and Articles

F-15-AW – US 6 Tunnel 3 in
Jefferson County
11

BTE Board Bylaws

December 16, 2021
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Background and Definitions
BTE Board Bylaws
C.R.S. § 43-4-805 empowers the Board “to
adopt bylaws for the regulation of its
affairs and conduct of its business”
• The Bylaws are the governing rules by
which the Board operates:
•
•

Directs the Board in their work to
oversee the operations of the
Enterprise
Provides direction on the selection,
duties, and powers of the Officers of
the Board and the Director

N-09-F – US 160 - Wolf Creek Pass in Mineral County

December 16, 2021
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Proposed Revisions
The Bylaws are largely unchanged, proposed
updates include:

F-08-AT – I-70 WBND in
Garfield County

L-06-P – US 550 in
Ouray County

December 16, 2021

•

Updates the Enterprise’s principal
office location

•

Revises the Enterprise’s name and
revises the document to reflect the
addition of the tunnel scope

•

Removes gender reference when
recognizing the Board Chairperson

•

Revises Article VIII, regarding the BTE
Director, to mirror language in the
Articles

•

Other minor revisions
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Thank you for your time!
Questions or comments?

F-08-AP & F-08-AQ –
Hanging Lake
Tunnels EBND and
WBND in Garfield
County

December 16, 2021
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