CDOT Professional Services Civil Rights Requirements for Non-Project Specific (NPS) Contracts

All parties included in the performance of work on the Contract shall comply with the terms of the Solicitation
for Professional Consultant Services instructions. The following requirements shall apply to all FHWA assisted
contracts and subcontracts.

1. Definitions

B2Gnow. Web based platform utilized by CDOT to track prompt payment requirements on its contracts.
Consultant. An individual, firm, corporation, or other legal entity with a direct contractual relationship with
CDOT to render Professional Services and ancillary services.

Contract. Agreement between the CDOT and the Consultant, whereby the Consultant shall be compensated in
exchange for providing Professional Services and ancillary services. The agreement includes all attached
exhibits, all documents incorporated by reference, all referenced statutes, rules and cited authorities, and any
future modifications thereto.

Engineer. The licensed person acting directly or through an authorized representative, who is responsible for
engineering and administrative supervision of the project.

Subconsultant. An individual, firm, corporation or other legal entity to whom the Consultant sublets part of the
contract. For purposes of these requirements, the term subconsultant includes Suppliers/Vendors.

Vendor. Participant on a CDOT contract that is providing services not considered to be a Professional Services
as defined in Colorado Revised Statute 24-30-1402.

IL. Nondiscrimination and Subcontracting Requirements

A. Non-discrimination. The Consultant, with regard to the work performed by it during the Contract term, shall
not discriminate on the grounds of race, color, or national origin in the selection and retention of
Subconsultants, including procurement of materials and leases of equipment. The Consultant shall not
participate either directly or indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or program set forth in Appendix
B of 49 CFR Part 21.

B. Consultant Assurance. By submitting a proposal for this Contract, the Consultant agrees to the following
assurance:
1. The Consultant, Sub Recipient, or Subconsultant shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this Contract.
2. The Consultant shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of
DOT assisted contracts.
3. Failure by the Consultant to carry out these requirements is a material breach of this Contract, which may
result in the termination of this Contract, or other such remedy as CDOT deems appropriate, which may include
but is not limited to:

a. Withholding monthly progress payments.

b. Assessing sanctions/disincentives.

c. Liquidated damages.

d. Disqualifying the Consultant from future bidding as non responsible.

C. Prompt Payment. Payments to all Subconsultants shall be made within seven (7) calendar days of receipt of
payment from CDOT or no later than thirty (30) calendar days from the date of the submission of a complete
invoice from the Subconsultant, whichever occurs first, as outlined in 49 CFR Part 26.29.
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1. If the Consultant or its Subconsultant fail to comply with this provision, the Engineer shall not authorize
further progress payment for work performed directly by the Consultant or the noncompliant Subconsultant
until the required payments have been made or CDOT determines that there is sufficient good cause to delay
payment.
2. The Engineer shall continue to authorize progress payments for work performed by compliant
Subconsultants.
3. If the Consultant or Subconsultant payor believes it has good cause to delay or withhold a Subconsultant’s
progress payment, the Consultant shall notify the Subconsultant in writing no later than the required date for
payment.
a. Such notification shall include the amount being withheld, justification for the withholding, and what
conditions the Subconsultant must meet to receive payment. The Consultant shall maintain records of
payment that show amounts paid to all Subconsultants.
b. The Consultant and all Subconsultant payors shall electronically submit prompt payment audit reports
in B2Gnow by the fifteenth (15th) of each month through the B2Gnow system software.
c. If no payment has been made, the Consultant shall document this in the prompt payment audit
reporting and upload the submitted good cause information to B2Gnow.

D.Subcontract Terms. The assurance of parts “A-B ” of this section shall be included in all subcontracts or other
agreements for the performance of work on the Contract.

III.  Scoring

In evaluating the most qualified proposer, a maximum of ten (10) points may be awarded based upon a variety
of factors. Points shall be allocated using the Civil Rights Scoring Rubric, which can be found at:

https://www.codot.gov/business/civilrights/assets/assets/scoring-rubric.
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