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WATER QUALITY CONTROL UPDATE
On Dec 23, 2008 CDOT issued:

· Standard special provision Revision of Sections 101, 107, and 208 – Water Quality Control
· Construction Bulletin No. 2008-12 – Implementation of the Water Quality Control Consent Order  
The specification change and the change orders required to implement it have generated questions and much discussion both within CDOT and from the Contractors.  Project Development Branch (PDB) along with DTD Environmental Unit and the Water Quality Advisory Committee (WQAC) [formerly known as the Executive Stormwater Committee] continues to work on answering those questions and issuing clarifications and guidance for statewide consistency in implementing and applying that special provision.   For statewide consistency the questions and answers should be handled through CDOT's normal processes; i.e. project specific questions need to be asked by contractors to their Project Engineers (PEs) and the PEs should be forwarding those questions to their PDB Area Engineers (AEs).  The AEs will coordinate discussions with the other appropriate CDOT personnel and issue responses.  Non-project specific questions that are directed to CDOT personnel should also be forwarded to a PDB Area Engineer.  The AEs will coordinate responses for those questions as well.  In an attempt to get information out as quickly and efficiently as possible PDB will be setting up a FAQ website on our Design and Construction Support page soon.  An announcement with the exact location will be made as soon as it is ready.

The change orders are of immediate concern, since if they are not implemented CDOT will be in violation of the Consent Order.  The issues with these change orders will be difficult to get fully figured out within the timeframe that CDPHE has requested CDOT to meet.  There are procedures in the Construction Manual for dealing with unknown items of work or for issues that cannot be immediately resolved.  For additional items of work or revisions to existing items please follow normal procedures for implementing an order from CDOT when negotiated unit prices can not be reached with the Contractor; i.e. use Force Account  until a negotiated unit price can be reached. Issues that cannot be resolved should follow the dispute process.  These disputes should be considered a normal part of doing business and not be allowed to cause deteriorating relations with a contractor. It is not desirable to have disputes but it may be necessary in this situation.  Specific questions regarding how to implement the change orders should be addressed to your AE.

CDOT Management, PDB, DTD Environmental Unit, and the WQAC understand that the new special provision needs to be reviewed and revised and this process is underway.  This will necessitate modifications to Change Orders in the future, but, again, it is necessary to meet the CDPHE deadline to implement the consent order now and revise the specification language and the change orders later.

There are a couple of issues that have already been resolved.  The change in liquidated damage amounts was addressed in a mass e-mail on Wednesday 2/11/09.  Regarding the weekly meetings, the special provision includes subsection 208.03(e) which states:

(e)
Weekly Meetings: The Engineer, Superintendent and the ECS shall conduct a weekly meeting with all persons involved in construction activities that could adversely affect water quality.  . . .

After discussion with the DTD Environmental Unit it has been determined that "all persons" should be interpreted to mean "the responsible person for the direct activity that could affect water quality"; i.e. it does not mean that every laborer, operator, etc. on the project must attend the weekly water quality meeting.  The responsible person from the Contractor or subcontractor is responsible for passing information on to the personnel assigned to perform the activity that could affect water quality.  The purpose is to "raise the awareness" of all persons on the project of water quality requirements.  This can be achieved by passing information down through the chain of command.  The weekly water quality meeting can be held before or after the regular weekly planning and scheduling meeting so it does not necessitate the additional burden of another separate meeting.  DTD Environmental Unit will be working on information packets to give the Contractors. The information packets may include such things as BMP instruction cards that could be in each piece of equipment, or "Tool Box Meeting" topics (5 minute discussions) to raise awareness of the contractor personnel at all levels.  Discussions with your contractors should be held and ideas passed on to your AE on how "raising awareness" could be achieved.

Another issue that was raised relates to subsection 208.052, Stockpile Management.  This section of the specification is, as it states, related to "Stockpile Management", not placement of embankment.  The specific language at issue is:

There shall be no stockpiling or side casting of waste materials including but not limited to paint chips, asphalt, and concrete that result from project activities within 50 horizontal feet of the ordinary high water line of any state waters.

The language will be reviewed and possibly revised, but for clarification at this time the reference to "side casting" was meant to address the brooming or pushing of material such as paint chips into the drainage area, not the dumping of asphalt or concrete pieces into embankment as allowed by subsection 203.06.  Construction of embankments should follow Standard Specification Section 203 and appropriate special provisions revising Section 203.  Stockpiles should be managed in conformance with subsection 208.052 and other appropriate specifications.

There are many more questions and issues concerning this special provision and its implementation.  PDB, DTD Environmental Unit, the WQAC, and many others are working on addressing them as quickly as possible.  Be watching for more information as it is released.
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