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Determination and Extension of Contract Time
The following document is intended to assist with the implementation and interpretation of Standard Specification 108.06 Determination and Extension of Contract Time as it relates to the cement shortage.
Subsection 108.06 (c) of the Standard Specifications states that "Delays in delivery of materials or fabrication scheduling, resulting from late ordering, financial considerations, or other causes which could have been foreseen or prevented, will be considered nonexcusable delays.  However, delays caused by fuel shortage or delay in delivery of materials to the Contractor due to some unusual market condition caused by industry-wide strike, national disaster, area-wide shortage, or other reasons beyond the control of the Contractor which prevent procurement of materials or fuel within the allowable contract time limits will be considered excusable delays."  
In order to be eligible for a time extension, the Contractor must submit documentation that the cement shortage is real and area-wide.  The Contractor should submit documentation from the cement or concrete supplier explaining the reason for the shortage and the length of time the shortage is expected to affect that specific project.  The Contractor must also submit a revised schedule showing how the shortage affects the critical path of the project.  Time extensions should only be granted for the amount of time that the shortage will extend the completion date of the project beyond the contract time.  The documentation verifying  the shortage and the revised schedule should be used as the basis of a CMO adding time to the project.  The CMO should be discussed with an Area Engineer.
Section 108.06 defines a compensable delay as an excusable delay caused by the Department.  Non-compensable delay is defined as an excusable delay for which the contractor may be entitled to an extension of time but no additional monetary compensation.  Non-compensable delays are those not caused by the Department or by the Contractor’s fault or negligence.  The cement shortage is considered a non-compensable delay because it is an excusable delay not caused by CDOT.

If you have questions, please contact your Area Engineer in Project Development.
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