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Issue Date: June 6, 2007

Overlay Exemption from MS4 requirements
Clarification of the requirements of CDOT’s MS4 (Municipal Separate Storm Sewer System) permit as it relates to Overlay projects has been obtained.  
Effective immediately, overlay projects meeting the following criteria are considered to be maintenance activities and are exempt from the permanent BMP (Best Management Practices) requirements of the MS4 permit.
· Does not change the existing template of the roadway including shoulders.

· Does not expose sub-base or sub-grade.

· Does not widen the roadway.

· Does not pave previously unpaved shoulders.

· Surface treatment does not exceed 6” total depth.

· Other project work beyond the shoulders does not disturb one acre or more.

Attached below are: the memo to the Chief Engineer, the letter from the Chief Engineer to the Colorado Department of Public Health and Environment, (CDPHE) Water Quality Control Division (WQCD), the response from CDPHE – WQCD, the CDPS permit, and the permit rationale.
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Design Bulletins can be found on the Design and Construction Project Support web page at: 

http://www.dot.state.co.us/DesignSupport/ 

If you have any questions, please call David Wieder at 303-757-9233.
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MEMORANDUM

Materials and Geotechnical Branch
4670 Holly Street, Unit A O T
Denver, Colorado 302 16-6408

koo s |
DEFARTMENT OF TRAMSPORTATION

DATE: March 12, 2007

TO: Pamela Hutton, P.E. f gle~—
Chief Engineer

FROM: Del Walker, P.E.
Director of Staff Branches

SUBJECT:  Action plan to address impacts of New Development Redevelopment Program (NDRP)
requirements to the Surface Treatment Program

This memorandum consists of the recommendations from the Project Delivery Advisory Committee
(PDAC), the Pavement Management Technical Committee, and the Region Environmental and Planning
Managers to address the NDRP requirements of CDOT’s Municipal Separate Storm Sewer System
(M54) permit. These recommendations are consistent with the principles of CDOT’s Environmental
Stewardship Guide (ESG) which encourages CDOT to consider environmental factors as an important
part of every plan and decision in the same way the engineering, economic, or other factors are
considered. The ESG also emphasizes CDOT’s Environmental Ethics Statement which states:

“CDOT will support and enhance efforts to protect the environment and quality of life for all of
Colorado’s citizens in the pursuit of providing the best transportation system and services possible. "

Issue: The requirement for permanent Best Management Practices (BMPs) on Surface Treatment
projects, due to NDRP requirements, has created a significant cost and schedule impact that needs to be
addressed. These requirements for permanent BMPs should not be confused with the requirements of
the CDPS Stormwater Discharge Permit for Construction which requires temporary BMPs to be used
during construction of the project.

Background: Part IB.1 (b) of the CDOT MS4 permit, Permit Number COS-00005, required CDOT to
develop and implement comprehensive planning procedures and controls to reduce the discharge of
pollutants after construction is complete, from areas of new highway development and significant
redevelopment. This permit expired on October 31, 2005, and is being rewritten in combination with the
Phase II permit. To comply with the Phase I permit, CDOT made significant revisions to the Drainage
Design Manual and created the CDOT NDRP (February 2004) to provide guidance concemning NDRP
compliance. Section 2 provides the definition of Significant Highway Modifications for which NDRP
compliance is required in addition to new highway development. These are identified as follows:

1) Any project that requires an Environmental Impact Statement (EIS).
2) Any project that requires an Environmental Assessment (EA).






3) Highway modification projects in Phase [ and Phase Il municipalities where the project will
disturb 1 acre or greater.

4) Other highway modification projects to be determined based on potential water quality
impacts due to CDOT roadway improvements.

In general, maintenance activities/projects shall be excluded from the permanent BMP process.
Maintenance projects are defined as projects that are limited to the maintenance, repair, or
replacement of existing highway components. Projects that add improvements to existing
highway facilities, even if constructed by maintenance crews, may need to comply with
permanent BMP requirements.

CDPHE provided guidance in June 2003, which restricted the maintenance exclusion so that
replacement of highway components could not be considered a valid exclusion. They also provided that
rotomilling may be considered a maintenance activity and permanent BMPs will not be required unless
the subgrade is exposed. In addition, CDPHE has provided guidance that shouldering work that exceeds
one acre on surface treatment projects meets the criteria for which permanent BMPs must be considered.
Historically, the Surface Treatment Program exists to maintain the condition of Colorado’s highways.
CDOT Policy Directive 1400.0, Surface Treatment Program, states the purpose of the Policy Directive to
be --- “To establish a process by which the Transportation Commission determines and formally adopts
the appropriate level of funding for the Surface Treatment Program in order to maintain (emphasis
added) the condition and drivability of Colorado roadways in the most cost efficient manner and to
achieve the desired roadway surface condition objectives.” Recently, several committees within CDOT
have become concerned with the potential cost impact to adhere to the guidelines as well as the lack of
uniformity in following the guidelines. It is apparent that providing clearer guidance and developing a
process for funding and cost prioritization is necessary for CDOT to comply with the NDRP requirement
and to adhere to CDOT’s Environment Policy as stated in the FHWA Stewardship Agreement, “CDOT
will promote a transportation system that is environmentally responsible and encourage preservation of
the natural and enhancement of the created environment for current and future generations. We will
incorporate social, economic, and environmental concerns into the planning, design, construction,
maintenance, and operations of the state’s existing and future transportation system. With the active
participation of the general public, federal, state and local agencies, we will objectively consider all
reasonable alternatives to avoid or minimize adverse impacts.” without adversely impacting other
objectives of the Department. Enforcement actions have occurred for other State DOT’s nationwide,
involving storm water and water quality which makes it more imperative that the guidelines be
reasonable while addressing environmental concerns. Staff Environmental has indicated that an audit of
CDOT’s NDRP is imminent and this also is of concern.

Recommendations:

1. Clear definition of a maintenance project as it relates to NDRP requirements:

Projects and their associated land disturbances to maintain the existing roadway surface,
are considered maintenance which is excluded from NDRP requirements in addition to normal
-maintenance activities. Any work that does not change the existing template (width, number
of lanes, shoulders, median cross section etc.) of the roadway to the Point of Slope Selection
(POSS, The point at the toe of the Z slope that intersects with the subgrade. The point of slope
selection is the point at which the embankment or excavation begins to slope away from the
roadway prism.), and maintenance to maintain the existing line, grade, or hydraulic capacity of
drainage features should be excluded from NDRP requirements. This exclusion does not






apply to disturbances when one acre or more of existing subbase or subgrade is exposed.
Disturbances associated with widening, paving previously unpaved shoulders, slope flattening,
roadway realignment and other roadway and/or drainage improvements are examples of work
that would not be considered exempt. An exemption from NDRP requirements does not
exempt a project from requirements for temporary BMPs. Temporary BMPs will be used as
appropriate or when a CDPS Stormwater Discharge Permit for Construction is required.

2. Resurfacing the roadway often raises the elevation of a roadway, but otherwise meets the
definition of maintenance in its intent to maintain the original template of the roadway. Due
to the change in roadway elevation, adjustment to the slope, length, and/or elevations of the
roadway shoulder may be necessary. In determining if shouldering disturbances associated
with a resurfacing project qualifies for the maintenance exemption, this committee
recommends that the following guidance be used to assist the designer in determining project
requirements. Treatments or overlays two (2) inches thick and less constitute a maintenance
project. Shouldering is a requirement and is included in this definition of maintenance. This
is consistent with guidance provided in the Surface Treatment Policy Directive, the Pavement
Design Manual, and definitions provided in the FHWA memorandum “Pavement
Preservation Definitions” (9/12/05). The Design Bulletin-Safety Consideration on 3R
Projects (3/2/2005) and the draft Preventive Maintenance Manual provide a limit of 1 '4” for
overlays, but these are not conflicting with a two inch or less criteria. The Design Bulletin
also indicates projects with designed depths of 1 2 to 6 inches fall under 3R procedures.
Pavement depths in excess of six inches are considered reconstruction and fall under 4R
requirements which require that the design meet current standards or a design variance must
be documented. Therefore, surface treatments of two inches or less, including shouldering to
maintain the roadway, will be excluded from NDRP permit requirements as they meet the
maintenance exclusion. This exclusion will also apply to surface treatment projects with a net
gain of two (2) inches or less in pavement depth as long as the overall treated depth does not
exceed the six inch limit identified for reconstruction and less than one acre of base/subbase is
exposed.

Examples:

(4” milling/6” overlay)- This results in a 2" net gain in depth but does not exceed the 6”
total depth requirement; therefore, the exemption is allowed.

(5 milling/7” overlay)- Although the 2” net gain is not exceeded, the 7 total depth will
prevent this project from using the exclusion.

Projects that disturb beyond the Z-slope as defined in the current CDOT Design Guide for
unpaved shouldering activities, do not meet the requirements for this exclusion. NDRP
requirements already allow a maintenance exemption, but it is necessary to clarify what
constitutes the maintenance work. This exemption would not apply if other work beyond the
roadway and shoulders related to the resurfacing or if exposure of sub-grade results in more
than one (1) acre disturbance, or if the project meets the other criteria identified in items 1,
and 2 from above. Shouldering should not be considered when reviewing the disturbance
criteria as it is a part of the maintenance of the roadway. This does not prohibit voluntary
adherence to the permit requirements. All new development and reconstruction (4R) projects
in Phase I or Phase Il areas will require a NDRP permit as is already required.






Justification: :

Surface Treatment Policy Directive 1400.0-This directive states that the Surface Treatment
Program is to maintain the condition of Colorado roadways. In addition, this document
references the “Guidelines for Pavement Surface Treatment {(July 1994)" which supports the
two inch limit. This guideline states, “The second purpose (of an asphalt overlay) is minor
which includes functional overlays of 2 inches or less.” Later, it states (emphasis added),
“Maintenance overlays and surface treatments are considered functional overlays and are
placed to slow the rate of deterioration of pavements showing initial cracking, but which do not
exhibit any immediate structural deficiency.”

Pavement Design Manual- Providing guidance when a Pavement Justification is necessary the
PDM states, “HMA overlays 2 inches thick and less are considered a preventive maintenance
treatment, and therefore a PJR report may not be required.” This document also requires that
HMA design lifts be 2” or greater, so lift thicknesses less than 2" would be considered a
maintenance treatment.

Pavement Preservation Definitions, (FHWA, 9/12/2005) - This memorandum was created to
provide uniform definitions of preservation terminology so that state highway agencies could
apply information consistently. Several key excerpts support that a treatment of two inches or
less is maintenance. “Pavement Preservation represents a proactive approach in maintaining
our existing highways.” “A Pavement Preservation Program consists primarily of three
components: preventive maintenance, minor rehabilitation (non-structural), and some routine
maintenance activities...” These combined with CDOT’s definition of a structural overlay
being greater than two inches and a functional overlay being two inches or less indicates that
this limit is appropriate for pavement preservation which is a “maintenance” activity. It is
important to note that a two inch overlay may be structural in some cases, but the general
guidance provides that they may be treated as functional. This document also provides that
pavement preservation activities should “restore the function of the existing system and extend
its service life, not increase its capacity or strength.” This document also indicates that minor
rehabilitation activities should be deemed pavement preservation. According to this document,
maintenance activities that could be considered exempt from the NDRPMS4 requirements
would include preventive maintenance, minor rehabilitation, routine maintenance, corrective
maintenance, and catastrophic maintenance. This document is attached for reference and is
available on the Pavement Management web page.

QIEDSEEWW

efinitionshighlighted.

The following documents use a threshold of 1 %" for decision making, but they enforce that
treatments of this depth be treated as maintenance and not as a Significant Highway
Modification. [t is important to note that these two documents utilized a depth of 1 4” to be
consistent with the CDOT ADA Accessibility Guidelines (10/17/2003).

ADA Accessibility Guidelines (10/17/2003

The 1 %" threshold was referenced in these documents to limit confusion, but was not intended
to redefine the threshold of a functional/structural overlay.






Safety Consideration on 3R Projects- This design bulletin states that the purpose of the
3R (Resurfacing, Restoration, and Rehabilitation) is to preserve and enhance the
existing service life of highways and enhance highway safety. It also defines resurfacing
as “Placement of additional surfacing material (1.5 to 6 inches thick) over the existing
roadway to improve serviceability and/or to provide additional strength.” Lastly, it
provides guidance on maintenance projects, “Most maintenance type projects do not fall
under 3R procedures because the State is maintaining the project as built, and as it was
agreed upon in the original project. However, maintenance type projects with a
resurfacing depth greater than or equal to 1.5 inches should follow these 3R
procedures.”

Preventive Maintenance Manual- This draft manual identifies treatments that are
considered to be preventive maintenance. HMA Thin Overlays (less than 1 14”) are
defined as a preventive maintenance treatment as is Surface Milling with a non-
structural HMA overlay (less than 1 4™).

3. Establish criteria for evaluating and documenting BMP feasibility:

Utilize lessons learned from the Region 6-SH 6 Overlay (Colfax to Simms) to
develop criteria for evaluating and documenting BMP feasibility on resurfacing projects
not covered under the exclusion. A feasibility screening process can be used to evaluate
BMP’s based upon ROW availability, future projects, modifications to historic
drainage, adequate maintenance access, safety considerations, and environmental
impacts created by construction of the BMPs versus other alternatives. Each surface
treatment project meeting NDRP requirements (with one acre or greater of disturbance
beyond shouldering) necessitating installation of permanent BMP’s would perform this
feasibility study within the preliminary engineering phase of the project, and permanent
BMPs would be prioritized on a regional basis considering benefit, cost, etc... This
process is intended for resurfacing projects only and would not be used for new
construction or reconstruction. New construction and reconstruction projects would
incorporate the study into the preliminary engineering phase and budget for the
recommended BMPs accordingly.

These recommendations will be reflected in the revisions to the CDOT Drainage Manual and the
New Development and Redevelopment Guidelines representing CDOT’s commitment to

maintaining the existing infrastructure while improving water quality along CDOT highways.

The process to develop these recommendations and to update the manuals and guidelines will not

be complete prior to the permit being executed. The NDRP permit is written to allow for

improvements to our water quality program while ensuring CDPHE that CDOT is committed to e
improving water quality. Without some flexibility in providing these improvements a balance

between system quality, safety, and the environmental concerns will be difficult to obtain to the

detriment of one or all. Thank you for your consideration of this matter.

I Concur: ﬁd&i@&ﬂ

Date
Pamela Hutton, P.E.
Chief Engineer





() Memorandum

L5 Department

of Transportation
Federal Highway
Administration

Subject: ACTION: Pavement Preservation Definitions Date; September 12, 2005

From:

To:

(Original Signed by David R. Geiger, P.E.)
David R. Geiger, P.E. Reply to
Director, Office of Asset Management Attn, of: HIAM-20

Associate Administrators

Directors of Field Services

Resource Center Director and Operations Manager
Division Administrators

Federal Lands Highway Division Engineers

As a follow-up to our Preventive Maintenance memorandum of October 8, 2004, it has come to
our attention that there are differences about how pavement preservation terminology is being
interpreted among local and State transportation agencies (STAs). This can cause inconsistency
relating to how the preservation programs are applied and their effectiveness measured. Based
on those questions and a review of literature, we are issuing this guidance to provide clarification
to pavement preservation definitions.

Pavement preservation represents a proactive approach in maintaining our existing highways. It
enables STAs to reduce costly, time consuming rehabilitation and reconstruction projects and the
associated traffic disruptions. With timely preservation we can provide the traveling public with
improved safety and mobility, reduced congestion, and smoother, longer lasting pavements. This
is the true goal of pavement preservation, a goal in which the FHWA, through its partnership
with States, local agencies, industry organizations, and other interested stakeholders, is
committed to achieve.

A Pavement Preservation program consists primarily of three components: preventive
maintenance, minor rehabilitation (non structural), and some routine maintenance activities as
seen in figure 1.
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An effective pavement preservation program can benefit STAs by preserving investment on the
NHS and other Federal-aid roadways, enhancing pavement performance, ensuring cost-
effectiveness, extending pavement life, reducing user delays, and providing improved safety and

mobility.

It is FHWA's goal to support the development and conduct of effective pavement preservation
programs. As indicated above, pavement preservation is a combination of different strategies
which, when taken together, achieve a single goal. It is useful to clarify the distinctions between
the various types of maintenance activities, especially in the sense of why they would or would

not be considered preservation.

For a treatment to be considered pavement preservation, one must consider its intended purpose.
As shown in Table 1 below, the distinctive characteristics of pavement preservation activities are
that they restore the function of the existing system and extend its service life, not increase its

capacity or strength.

Pavement Preservation Guidelines

Minor (Light) Rehabilitation

Type of Activity Increase Increase Reduce Restore
Capacity Strength | Agip. Serviceability

New Construction X X X X
Reconstruction X X X X

Major (Heavy)
Rehabilitation 2 X X
Structural Overlay X X X
X X

TR e

Catastrophic Maintenance

Table 1- Pavement Preservation Guidelines

Definitions for Pavement Maintenance Terminology

Pavement Preservation is “a program employing a network level, long-term strategy that
enhances pavement performance by using an integrated, cost-effective set of practices that

extend pavement life, improve safety and meet motorist expectations.”
Source: FHWA Pavement Preservation Expert Task Group

An effective pavement preservation program will address pavements while they are still in good
condition and before the onset of serious damage. By applying a cost-effective treatment at the





right time, the pavement is restored almost to its original condition. The cumulative effect of
systematic, successive preservation treatments is to postpone costly rehabilitation and
reconstruction. During the life of a pavement, the cumulative discount value of the series of
pavement preservation treatments is substantially less than the discounted value of the more
extensive, higher cost of reconstruction and generally more economical than the cost of major
rehabilitation. Additionally, performing a series of successive pavement preservation treatments
during the life of a pavement is less disruptive to uniform traffic flow than the long closures
normally associated with reconstruction projects.

Preventive Maintenance is “a planned strategy of cost-effective treatments to an existing.
roadway system and its appurtenances that preserves the system, retards future deterioration, and
maintains or improves the functional condition of the system (without significantly increasing
the structural capacity).” Source: AASHTO Standing Commitiee on Highways, 1997

Preventive maintenance is typically applied to pavements in good condition having significant
remaining service life. Asa major component of pavement preservation, preventive maintenance
is a strategy of extending the service life by applying cost-effective treatments to the surface or
near-surface of structurally sound pavements. Examples of preventive treatments include asphalt
crack sealing, chip sealing, slurry or micro-surfacing, thin and ultra-thin hot-mix asphalt overlay,
concrete joint sealing, diamond grinding, dowel-bar retrofit, and isolated, partial and/or full-
depth concrete repairs to restore functionality of the slab; e.g., edge spalls, or corner breaks.

Pavement Rehabilitation consists of “structural enhancements that extend the service life of an
existing pavement and/or improve its load carrying capacity. Rehabilitation techniques include
restoration treatments and structural overlays.” Sowrce: AASHTO Highway Subcommittee on Maintenance

Rehabilitation projects extend the life of existing pavement structures either by restoring existing
structural capacity through the elimination of age-related, environmental cracking of embrittled
pavement surface or by increasing pavement thickness to strengthen existing pavement sections
to accommodate existing or projected traffic loading conditions. Two sub-categories result from
these distinctions, which are directly related to the restoration or increase of structural capacity.

Minor rehabilitation consists of non-structural enhancements made to the existing
pavement sections to eliminate age-related, top-down surface cracking that develop in
flexible pavements due to environmental exposure. Because of the non-structural nature
of minor rehabilitation techniques, these types of rehabilitation techniques are placed in
the category of pavement preservation.

Major rehabilitation “consists of structural enhancements that both extend the service life

of an existing pavement and/or improve its load-carrying capability.” Source: AASHTO
Highway Subcommittee on Maintenance Definition

Routine Maintenance “consists of work that is planned and performed on a routine basis to
maintain and preserve the condition of the highway system or to respond to specific conditions

and events that restore the highway system to an adequate level of service.” Source: A4SHTO
Higlway Subcommitiee on Maintenance





4
Routine maintenance consists of day-to-day activities that are scheduled by maintenance
personnel to maintain and preserve the condition of the highway system at a satisfactory level of
service. Examples of pavement-related routine maintenance activities include cleaning of
roadside ditches and structures, maintenance of pavement markings and crack filling, pothole
patching and isolated overlays. Crack filling is another routine maintenance activity which
consists of placing a generally, bituminous material into “non-working”™ cracks to substantially
reduce water infiltration and reinforce adjacent top-down cracks. Depending on the timing of
application, the nature of the distress, and the type of activity, certain routine maintenance
activities may be classified as preservation. Routine Maintenance activities are often “in-house”
or agency-performed and are not normally eligible for Federal-aid funding.

Other activities in pavement repair are an important aspect of a STA’s construction and
maintenance program, although they are outside the realm of pavement preservation:

Corrective Maintenance activities are performed in response to the development of a
deficiency or deficiencies that negatively impact the safe, efficient operations of the
facility and future integrity of the pavement section. Corrective maintenance activities
are generally reactive, not proactive, and performed to restore a pavement to an
acceptable level of service due to unforeseen conditions. Activities such as pothole
repair, patching of localized pavement deterioration, e.g. edge failures and/or grade
separations along the shoulders, are considered examples of corrective maintenance of
flexible pavements. Examples for rigid pavements might consist of joint replacement or
full width and depth slab replacement at isolated locations.

Catastrophic Maintenance describes work activities generally necessary to return a
roadway facility back to a minimum level of service while a permanent restoration is
being designed and scheduled. Examples of situations requiring catastrophic pavement
maintenance activities include concrete pavement blow-ups, road washouts, avalanches,
or rockslides.

Pavement Reconstruction is the replacement of the entire existing pavement structure
by the placement of the equivalent or increased pavement structure. Reconstruction
usually requires the complete removal and replacement of the existing pavement
structure. Reconstruction may utilize either new or recycled materials incorporated into
the materials used for the reconstruction of the complete pavement section.
Reconstruction is required when a pavement has either failed or has become functionally
obsolete.

If you need technical support or further guidance in the pavement preservation area, please
contact Christopher Newman in the FHWA Office of Asset Management at (202) 366-2023 or






FHWA:HIAM-20:LLAWNDY :63975:11:08/22/05

cc: Reader File: HIAM-1 C. Newman (HIAM-20) J. Sorenson (HIAM-20)

Disk File: W:AHIAM-20\Projects & Programs\Pavement Preservation\definition\Pavement
Preservation Definitions Memo 081605.doc
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Permit No. COR-030000
CDPS GENERAL PERMIT

STORMWATER DISCHARGES ASSOCIATED WITH
CONSTRUCTION ACTIVITY

AUTHORIZATION TO DISCHARGE UNDER THE
COLORADO DISCHARGE PERMIT SYSTEM

In compliance with the provisions of the Colorado Water Quality Control Act, (25-8-101 et seq., CRS,
1973 as amended) and the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et seq.; the
"Act"), this permit authorizes the discharge of stormwater associated with construction activities certified
under this permit, from those locations specified throughout the State of Colorado to specified waters of
the State. Such discharges shall be in accordance with the conditions of this permit.
This permit specifically authorizes the facility listed on page 1 of this permit to discharge stormwater
associated with construction activity, as of this date, in accordance with permit requirements and

conditions set forth in Parts | and 11 hereof. All discharges authorized herein shall be consistent with the
terms and conditions of this permit.

This permit and the authorization to discharge shall expire at midnight, June 30, 2007.

Issued and Signed this  day of

COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

J. David Holm, Director
Water Quality Control Division
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Permit No. COR-030000
PART I

A. COVERAGE UNDER THIS PERMIT

1.

Authority to Discharge

Under this permit, construction activities, including clearing, grading, and excavation, are granted authorization to
discharge stormwater associated with construction activities into waters of the state of Colorado.

a. Applicable Sections: This permit is made up of several parts, not all of which apply to all permittees. The
permittee will be responsible for determining and then complying with the applicable sections, depending upon
whether or not a Qualifying Local Program covers the site. For sites not covered by a Qualifying Local Program,
all Parts of the permit except Part 1.A.3 apply.

Industries Covered Under this Permit

a) Definitions:
1) Stormwater: Stormwater is precipitation-induced surface runoff.
2) Construction activity: Construction activity includes clearing, grading and excavation activities.

Construction does not include routine maintenance performed by public agencies, or their agents to maintain
original line and grade, hydraulic capacity, or original purpose of the facility.

3) Small construction activity: Stormwater discharge associated with small construction activity means the
discharge of stormwater from construction activities that result in land disturbance of equal to or greater than
one acre and less than five acres. Small construction activity also includes the disturbance of less than one
acre of total land area that is part of a larger common plan of development or sale, if the larger common plan
will ultimately disturb equal to or greater than one and less than five acres.

4) Qualifying Local Program: This permit includes conditions that incorporate qualifying local erosion and
sediment control program (Qualifying Local Program) requirements by reference. A Qualifying Local
Program is a municipal stormwater program for stormwater discharges associated with small construction
activity that has been formally approved by the Division.

5) Other Definitions: Definitions of additional terms can be found in Part 1.D. of this permit.

b)  Types of Activities Covered by this Permit: This permit may authorize all new and existing discharges of
stormwater associated with construction activity. This includes stormwater discharges from areas that are
dedicated to producing earthen materials, such as soils, sand and gravel, for use at a single construction site. This
permit also includes stormwater discharges from dedicated asphalt batch plants and dedicated concrete batch
plants. This permit does not authorize the discharge of mine water or process water from such areas.

Permit Coverage Without Application — for small construction activities under a Qualifying Local Program only

If a construction site is within the jurisdiction of a Qualifying Local Program, the operator of the construction activity is
authorized to discharge stormwater associated with small construction activity under this general permit without the
submittal of an application to the Division.

a) Applicable Sections: For sites covered by a Qualifying Local Program, only Parts 1.A.1, 1.A.2, 1.A.3,1.C.1,
I.C.2, I.C.3, I.D and Part Il of this permit, with the exception of Parts 11.A.1, 11.B.3, 11.B.8, and 11.B10, apply.

b) Local Agency Authority: This permit does not pre-empt or supersede the authority of local agencies to prohibit,
restrict, or control discharges of stormwater to storm drain systems or other water courses within their jurisdiction.
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A. COVERAGE UNDER THIS PERMIT (cont.)

4,

5.

c)

d)

e)

Permit Coverage Termination: When a site has been finally stabilized, coverage under this permit is
automatically terminated.

Compliance with Qualifying Local Program: A construction site operator that has authorization to discharge
under this permit under Part 1.A.3 shall comply with the requirements of the Qualifying Local Program with
jurisdiction over the site.

Full Permit Applicability: The Division may require any owner or operator within the jurisdiction of a
Qualifying Local Program covered under this permit to apply for and obtain coverage under the full requirements
of this permit. The owner or operator must be notified in writing that an application for full coverage is required.
When a permit certification under this permit is issued to an owner or operator that would otherwise be covered
under Part 1.A.3 of this permit, the full requirements of this permit replace the requirements as per Part 1.A.3 of
this permit, upon the effective date of the permit certification. A site brought under the full requirements of this
permit must still comply with local stormwater management requirements, policies or guidelines as required by
Part 1.C.1.h of this Permit.

Application, Due Dates

a)

b)

Application Due Dates: At least ten days prior to the commencement of construction activities, the operator of
the construction activity shall submit an application form as provided by the Division, with a certification that the
Stormwater Management Plan (SWMP) is complete.

One original completed discharge permit application shall be submitted, by mail or hand delivery, to:

Colorado Department of Public Health and Environment
Water Quality Control Division

WQCD-P-B2

4300 Cherry Creek Drive South

Denver, Colorado 80246-1530

Summary of Application: The application requires, at a minimum, the following:

1) The operator's name, address, telephone number, tax payer identification number (or employer identification
number), and the status as Federal, State, private, public or other entity;

2) Name, county and location of the construction site, including the latitude and longitude to the nearest 15
seconds of the approximate center of the construction activity;

3) A brief description of the nature of the construction activity;

4) The anticipated starting date of the project and the anticipated schedule of completion

5) Estimates of the total area of the site, the area of the site that is expected to be disturbed, and the total area of
the larger common plan of development or sale to undergo disturbance;

6) The name of the receiving water(s), or the municipal separate storm sewer system and the ultimate (i.e.,
named) receiving water(s);

7) Certification that the SWMP for the construction site is complete (see Part 1.B. below); and

8) The signature of the applicant signed in accordance with Part 1.E.1 of this permit.

Permit Certification Procedures

If the general permit is applicable to the applicant's operation, then a certification will be developed and the applicant
will be authorized to discharge stormwater under this general permit.
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a) Request for Additional Information: The Division shall have up to ten days after receipt of the above
information to request additional data and/or deny the authorization for any particular discharge. Upon receipt of
additional information, the Division shall have an additional ten days to issue or deny authorization for the
particular discharge. (Notification of denial shall be by letter, in cases where coverage under an alternate general
permit or an individual permit is required, instead of coverage under this permit.)

b)  Automatic Coverage: If the applicant does not receive a request for additional information or a notification of
denial from the Division dated within ten days of receipt of the application by the Division, authorization to
discharge in accordance with the conditions of this permit shall be deemed granted.

c) Individual Permit Required: If, after evaluation of the application (or additional information, such as the
SWMP), it is found that this general permit is not applicable to the operation, then the application will be
processed as one for an individual permit. The applicant will be notified of the Division's decision to deny
certification under this general permit. For an individual permit, additional information may be requested, and 180
days will be required to process the application and issue the permit.

d)  Temporary Coverage: Notwithstanding Parts I.A.5.a-c, above, the Division reserves the right to temporarily
cover stormwater discharge from construction activity under general permits, even though individual permit
coverage may be more appropriate.

Certification of these activities under a general permit does not in any way infringe on the Division's right to
revoke that coverage and issue an individual permit or amend an existing individual permit.

e) General vs. Individual Permit Coverage: Any owner or operator authorized by this permit may request to be
excluded from the coverage of this permit by applying for an individual CDPS permit. The owner or operator
shall submit an individual application, with reasons supporting the request, to the Division at least 180 days prior
to any discharge.

f) Local Agency Authority: This permit does not pre-empt or supersede the authority of local agencies to prohibit,
restrict, or control discharges of stormwater to storm drain systems or other water courses within their jurisdiction.

6. Inactivation Notice

When a site has been finally stabilized in accordance with the SWMP, the operator of the facility must submit an
Inactivation Notice that is signed in accordance with Part I.E.1. of this permit. The Inactivation Notice form is available
from the Division and includes:

a) Permit certification number;

b)  The permittee's name, address, telephone number;

c) Name, location, and county for the construction site for which the application is being submitted.

d) Certification that the site has been finally stabilized, and a description of the final stabilization method(s).

An inactivation form may not be required for small construction activities if application was made for coverage with a
completion date less than 12 months from the start of construction activity. In such cases, permit certification may be
authorized for a predetermined period from 3 to 12 months. The permit certification will include the automatic
expiration date for permit coverage. If permit coverage beyond that date is needed (i.e., the site has not been finally
stabilized), the permittee must submit an extension request form to the Division at least 10 days prior to the expiration
date.

7.  Transfer of Permit

When responsibility for stormwater discharges at a construction site changes from one individual to another, the
permittee shall submit a completed Notice of Transfer and Acceptance of Terms of a Construction General Stormwater
Discharge Permit Certification that is signed in accordance with Part 1.E.1. of this permit. The Notice of Transfer form is
available from the Division and includes:
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a) Permit certification number.

b) Name, location, and county for the construction site for which the application is being submitted.

c) The current permittee's name, address, telephone number and the status as Federal, State, private, public or other
entity.

d)  The new permittee's name, address and telephone number and the status as Federal, State, private, public or other
entity.

e) Certification that the new permittee has reviewed the permit and SWMP and accepts responsibility, coverage and
liability for the permit.

f) Effective date of transfer.

If the new responsible party will not complete the transfer form, the permit may be inactivated if the permittee has no
legal responsibility, through ownership or contract, for the construction activities at the site. In this case, the new
operator would be required to obtain permit coverage separately.

8. Permit Expiration Date

Authorization to discharge under this general permit shall expire on June 30, 2007. The Division must evaluate and
reissue this general permit at least once every five years and must recertify the applicant's authority to discharge under
the general permit at such time. Any permittee desiring continued coverage under the general permit must reapply by
March 31, 2007. The Division will determine if the applicant may continue to operate under the terms of the general
permit. An individual permit will be required for any facility not reauthorized to discharge under the reissued general
permit.

9. Individual Permit Criteria

Aside from the activity type, the Division may use other criteria in evaluating whether an individual permit is required
instead of this general permit. This information may come from the application, SWMP, or additional information as
requested by the Division, and includes, but is not limited to, the following:

a) the quality of the receiving waters (i.e., the presence of downstream drinking water intakes or a high quality
fishery, or for preservation of high quality water);

b) the size of the construction site;

C) evidence of noncompliance under a previous permit for the operation;

d) the use of chemicals within the stormwater system.

In addition, an individual permit may be required when the Division has shown or has reason to suspect that the
stormwater discharge may contribute to a violation of a water quality standard.

B. CONTENTS OF THE STORMWATER MANAGEMENT PLAN

The SWMP shall be prepared in accordance with good engineering, hydrologic and pollution control practices. (The SWMP
need not be prepared by a registered engineer.) The main objective of the plan shall be to identify Best Management Practices
(BMPs) which when implemented will meet the terms and conditions of this permit (see Part I.C., below).

The plan shall identify potential sources of pollution (including sediment) which may reasonably be expected to affect the
quality of stormwater discharges associated with construction activity from the facility. In addition, the plan shall describe and
ensure the implementation of BMPs which will be used to reduce the pollutants in stormwater discharges associated with
construction activity. Construction operations must implement the provisions of the SWMP required under this part as
a condition of this permit.

The SWMP shall include the following items, at a minimum:
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B. CONTENTS OF THE STORMWATER MANAGEMENT PLAN (cont.)

1.  Site Description

Each plan shall provide a description of the following:

a) A description of the construction activity.

b)  The proposed sequence for major activities.

c) Estimates of the total area of the site, and the area of the site that is expected to undergo clearing, excavation or
grading.

d)  Anestimate of the runoff coefficient of the site before and after construction activities are completed and any
existing data describing the soil, soil erosion potential or the quality of any discharge from the site.

e) A description of the existing vegetation at the site and an estimate of the percent vegetative ground cover.

f) The location and description of any other potential pollution sources, such as vehicle fueling, storage of fertilizers
or chemicals, etc.

g)  The location and description of any anticipated non-stormwater components of the discharge, such as springs and
landscape irrigation return flow.

h)  The name of the receiving water(s) and the size, type and location of any outfall or, if the discharge is to a
municipal separate storm sewer, the name of that system, the location of the storm sewer discharge, and the
ultimate receiving water(s).

2.  Site Map

Each plan shall provide a generalized site map or maps which indicate:
- construction site boundaries
- all areas of soil disturbance
- areas of cut and fill
- areas used for storage of building materials, soils or wastes
- location of any dedicated asphalt or concrete batch plants
- location of major erosion control facilities or structures
- springs, streams, wetlands and other surface waters
- boundaries of 100-year flood plains, if determined.

3. BMPs for Stormwater Pollution Prevention

The plan shall include a narrative description of appropriate controls and measures that will be implemented before and
during construction activities at the facility.

The plan shall clearly describe the relationship between the phases of construction and the implementation and
maintenance of controls and measures. For example, which controls will be implemented during each of the following
stages of construction: clearing and grubbing necessary for perimeter controls, initiation of perimeter controls, remaining
clearing and grubbing, road grading, storm drain installation, final grading, stabilization, and removal of control
measures.

The description of controls shall address the following minimum components:

a) Erosion and Sediment Controls.

1) Structural Practices. A description of structural site management practices which will minimize erosion and
sediment transport. Practices may include, but are not limited to: straw bales, silt fences, earth dikes,
drainage swales, sediment traps, subsurface drains, pipe slope drains, inlet protection, outlet protection,
gabions, and temporary or permanent sediment basins.

2) Non-Structural Practices. A description of interim and permanent stabilization practices, including site-
specific scheduling of the implementation of the practices. Site plans should ensure that existing vegetation
is preserved where possible and that disturbed areas are stabilized. Non-structural practices may include, but
are not limited to: temporary seeding, permanent seeding, mulching, geotextiles, sod stabilization, vegetative
buffer strips, protection of trees, and preservation of mature vegetation.
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B. CONTENTS OF THE STORMWATER MANAGEMENT PLAN (cont.)

b) Materials Handling and Spill Prevention.

The SWMP shall identify any procedures or significant materials (see definitions at Part 1.D.) handled at the site
that could contribute pollutants to runoff. These could include sources such as: exposed storage of building
materials, fertilizers or chemicals; waste piles; and equipment maintenance or fueling procedures. Areas or
procedures where potential spills can occur shall have spill prevention and response procedures identified.

Measures to control stormwater pollution from dedicated concrete batch plants or dedicated asphalt batch plants
covered by this certification, must be identified in the SWMP.

Final Stabilization and Longterm Stormwater Management

The plan shall include a description of the measures used to achieve final stabilization and measures to control pollutants
in stormwater discharges that will occur after construction operations have been completed.

Final stabilization is reached when all soil disturbing activities at the site have been completed, and uniform vegetative
cover has been established with a density of at least 70 percent of pre-disturbance levels, or equivalent permanent,
physical erosion reduction methods have been employed.

For purposes of this permit, establishment of a vegetative cover capable of providing erosion control equivalent to pre-
existing conditions at the site can be considered final stabilization. The permittee will be responsible for providing to the
Division the documentation to make this comparison. The Division may, after consultation with the permittee and upon
good cause, amend the final stabilization criteria for specific operations.

Other Controls

The plan shall include a description of other measures to control pollutants in stormwater discharges, including plans for
waste disposal and limiting off-site soil tracking.

Inspection and Maintenance

The plan shall include a description of procedures to inspect and maintain in good and effective operating condition the
vegetation, erosion and sediment control measures and other protective measures identified in the SWMP.

C. TERMS AND CONDITIONS

1.

General Limitations
The following limitations shall apply to all discharges covered by this permit:

a) Stormwater discharges from construction activities shall not cause or threaten to cause pollution, contamination or
degradation of State waters.

b)  Concrete wash water shall not be discharged to state waters or to storm sewer systems.

c) Bulk storage structures for petroleum products and other chemicals shall have adequate protection so as to contain
all spills and prevent any spilled material from entering State waters.

d) No chemicals are to be added to the discharge unless permission for the use of a specific chemical is granted by
the Division. In granting the use of such chemicals, special conditions and monitoring may be addressed by
separate letter.

e) The Division reserves the right to require sampling and testing, on a case-by-case basis, in the event that there is
reason to suspect that compliance with the SWMP is a problem, or to measure the effectiveness of the BMPs in
removing pollutants in the effluent. Such monitoring may include Whole Effluent Toxicity testing.
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f) All wastes composed of building materials must be removed from the site for disposal in licensed disposal
facilities. No building material wastes or unused building materials shall be buried, dumped, or discharged at the
site.

g)  Off-site vehicle tracking of sediments shall be minimized.

h)  All dischargers must comply with the lawful requirements of municipalities, counties, drainage districts and other
local agencies regarding any discharges of stormwater to storm drain systems or other water courses under their
jurisdiction, including applicable requirements in municipal stormwater management programs developed to
comply with CDPS permits. Dischargers must comply with local stormwater management requirements, policies
or guidelines including erosion and sediment control.

2. Prohibition of Non-Stormwater Discharges

a) Except as provided in paragraph b, below, all discharges covered by this permit shall be composed entirely of
stormwater. Discharges of material other than stormwater must be addressed in a separate CDPS permit issued
for that discharge.

b) Discharges from the following sources that are combined with stormwater discharges associated with construction

activity may be authorized by this permit, provided that the non-stormwater component of the discharge is
identified in the SWMP (see Part I1.B.1.g of this permit):

- fire fighting activities - landscape irrigation return flow
- springs

3. Releases in Excess of Reportable Quantities
This permit does not relieve the permittee of the reporting requirements of 40 CFR 110, 40 CFR 117 or 40 CFR 302.
Any discharge of hazardous material must be handled in accordance with the Division's Notification Requirements (see
Part 11.A.3 of the permit).

4.  Stormwater Management Plans

Prior to commencement of construction, the stormwater management plan (SWMP) shall be implemented for the
construction site covered by this permit.

a) Signatory Requirements: The plan shall be signed in accordance with Part I.E.1., with one retained on site.

b)  SWMP Review/Changes: The permittee shall amend the plan whenever there is a significant change in design,
construction, operation, or maintenance, which has a significant effect on the potential for the discharge of
pollutants to the waters of the State, or if the SWMP proves to be ineffective in achieving the general objectives of
controlling pollutants in stormwater discharges associated with construction activity.

5. Inspections

a) Active Sites - For sites where construction has not been completed, the permittee shall make a thorough inspection
of their stormwater management system at least every 14 days and after any precipitation or snowmelt event that
causes surface erosion.

1) The construction site perimeter, disturbed areas and areas used for material storage that are exposed to
precipitation shall be inspected for evidence of, or the potential for, pollutants entering the drainage system.
Erosion and sediment control measures identified in the SWMP shall be observed to ensure that they are
operating correctly.
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C. TERMS AND CONDITIONS (cont.)

2) Based on the results of the inspection, the description of potential pollutant sources, and the pollution
prevention and control measures that are identified in the SWMP shall be revised and modified as appropriate
as soon as practicable after such inspection. Modifications to control measures shall be implemented in a
timely manner, but in no case more than 7 calendar days after the inspection.

3) The operator shall keep a record of inspections. Any incidence of non-compliance, such as uncontrolled
releases of mud or muddy water or measurable quantities of sediment found off the site, shall be recorded
with a brief explanation as to the measures taken to prevent future violations, as well as any measure taken to
clean up the sediment that has left the site. After adequate measures have been taken to correct any problems,
or where a report does not identify any incidents of non-compliance, the report shall contain a signed
certification indicating the site is in compliance. This record shall be made available to the Division upon
request.

b)  Completed Sites - For sites where all construction activities are completed but final stabilization has not been
achieved due to a vegetative cover that has been planted but has not become established, the permittee shall make
a thorough inspection of their stormwater management system at least once every month. When site conditions
make this schedule impractical, permittees may petition the Division to grant an alternate inspection schedule.
These inspections must be conducted in accordance with paragraphs 1), 2), and 3) of Part I1.C.5.a. above.

C) Winter Conditions - Inspections, as described above in a) and b), will not be required at sites where snow cover
exists over the entire site for an extended period, and melting conditions do not exist. This exemption is applicable
only during the period where melting conditions do not exist. Regular inspections, as described above, are
required at all other times.

6. Reporting

No regular reporting requirements are included in this permit; however, the Division reserves the right to request that a
copy of the inspection reports be submitted.

7. SWMP Submittal Upon Request

Upon request, the permittee shall submit a copy of the SWMP to the Division, EPA or any local agency in charge of
approving sediment and erosion plans, grading plans or stormwater management plans.

All SWMPs required under this permit are considered reports that shall be available to the public under Section 308(b) of
the CWA. The owner or operator of a facility with stormwater discharges covered by this permit shall make plans
available to members of the public upon request, unless the SWMP has been submitted to the Division. However, the
permittee may claim any portion of a SWMP as confidential in accordance with 40 CFR Part 2.

D. ADDITIONAL DEFINITIONS

For the purposes of this permit:

1. BAT and BCT: (Best Available Technology and Best Conventional Technology) Technology based federal water
quality requirements covered under 40 CFR subchapter N.

2. Best management practices (BMPs): schedules of activities, prohibitions of practices, maintenance procedures, and
other management practices to prevent or reduce the pollution of waters of the State. BMPs also include treatment
requirements, operating procedures, and practices to control site runoff, spillage or leaks, waste disposal, or drainage
from material storage.

3. Dedicated asphalt plants and concrete plants: portable asphalt plants and concrete plants that are located on or
adjacent to a construction site and that provide materials only to that specific construction site.
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ADDITIONAL DEFINITIONS (cont.)

4,

10.

11.

12.

13.

14.

15.

Final stabilization: when all soil disturbing activities at the site have been completed, and uniform vegetative cover has
been established with a density of at least 70 percent of pre-disturbance levels, or equivalent permanent, physical erosion
reduction methods have been employed. For purposes of this permit, establishment of a vegetative cover capable of
providing erosion control equivalent to pre-existing conditions at the site will be considered final stabilization.

Municipal storm sewer system: a conveyance or system of conveyances (including: roads with drainage systems,
municipal streets, catch basins, curbs, gutters, ditches, man-made channels, or storm drains), owned or operated by a
State, city, town, county, district, or other public body (created by state law), having jurisdiction over disposal of sewage,
industrial waste, stormwater, or other wastes; designed or used for collecting or conveying stormwater.

Operator: the individual who has day-to-day supervision and control of activities occurring at the construction site. This
can be the owner, the developer, the general contractor or the agent of one of these parties, in some circumstances. It is
anticipated that at different phases of a construction project, different types of parties may satisfy the definition of
‘operator' and that the permit may be transferred as the roles change.

Outfall: a point source at the point where stormwater leaves the construction site and discharges to a receiving water or
a stormwater collection system.

Part of a larger common plan of development or sale: a contiguous area where multiple separate and distinct
construction activities may be taking place at different times on different schedules under one plan.

Point source: any discernible, confined and discrete conveyance from which pollutants are or may be discharged. Point
source discharges of stormwater result from structures which increase the imperviousness of the ground which acts to
collect runoff, with runoff being conveyed along the resulting drainage or grading pattern.

Process water: any water which during manufacturing or processing, comes into contact with or results from the
production of any raw material, intermediate product, finished product, by product or waste product. This definition
includes mine drainage.

Receiving Water: any water of the State of Colorado into which stormwater related to construction activities discharges.
Runoff coefficient: the fraction of total rainfall that will appear as runoff.

Significant Materials include but are not limited to: raw materials; fuels; materials such as metallic products; hazardous
substances designated under section 101(14) of CERCLA, any chemical the facility is required to report pursuant to
section 313 of title 111 of SARA,; fertilizers; pesticides; and waste products such as ashes, slag and sludge that have the
potential to be released with stormwater discharge.

Stormwater: precipitation-induced surface runoff.

Waters of the state of Colorado: any and all surface waters that are contained in or flow in or through the state of
Colorado. This definition includes all water courses, even if they are usually dry.

GENERAL REQUIREMENTS

1.

Signatory Requirements

a)  All reports required for submittal shall be signed and certified for accuracy by the permittee in accordance with the
following criteria:

1) Inthe case of corporations, by a principal executive officer of at least the level of vice-president or his or her
duly authorized representative, if such representative is responsible for the overall operation of the facility
from which the discharge described in the form originates;

2) Inthe case of a partnership, by a general partner;
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E. GENERAL REQUIREMENTS (cont.)

3) Inthe case of a sole proprietorship, by the proprietor;
4) In the case of a municipal, state, or other public facility, by either a principal executive officer, ranking
elected official, or other duly authorized employee.

b)  Changes to authorization. If an authorization under paragraph a) of this section is no longer accurate because a
different individual or position has responsibility for the overall operation of the facility, a new authorization
satisfying the requirements of paragraph a) of this section must be submitted to the Division, prior to or together
with any reports, information, or applications to be signed by an authorized representative.

C) Certification. Any person signing a document under paragraph a) of this section shall make the following
certification:

"I certify under penalty of law that this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the person or persons who manage the system,
or those persons directly responsible for gathering the information, the information submitted is, to the best of
my knowledge and belief, true, accurate, and complete. |1 am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for knowing violations."

Retention of Records

a) The permittee shall retain copies of the SWMP and all reports required by this permit and records of all data used
to complete the application to be covered by this permit, for a period of at least three years from the date that the
site is finally stabilized.

b)  The permittee shall retain a copy of the SWMP required by this permit at the construction site from the date of

project initiation to the date of final stabilization, unless another location, specified by the permittee, is approved
by the Division.

PART Il

A.  MANAGEMENT REQUIREMENTS

1.

Change in Discharge

The permittee shall inform the Division (Permits Unit) in writing of any intent to significantly change activities from
those indicated in the permit application (this does not include changes to the SWMP). Upon request, the permittee shall
furnish the Division with such plans and specifications which the Division deems reasonably necessary to evaluate the
effect on the discharge and receiving stream. The SWMP shall be updated within 30 days of the changes.

The permittee shall submit this notice to the Division within two weeks after making a determination to perform the type
of activity referred to in the preceding paragraph.

Any discharge to the waters of the State from a point source other than specifically authorized by this permit is
prohibited.

Special Notifications - Definitions
a) Spill: An unintentional release of solid or liquid material which may cause pollution of state waters.

b) Upset: An exceptional incident in which there is unintentional and temporary noncompliance with permit effluent
limitations because of factors beyond the reasonable control of the permittee. An upset does not include
noncompliance to the extent caused by operational error, improperly designed treatment facilities, inadequate
treatment facilities, lack of preventative maintenance, or careless or improper operation.
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A.  MANAGEMENT REQUIREMENTS (cont.)

3. Noncompliance Notification

a)

b)

c)

If, for any reason, the permittee does not comply with or will be unable to comply with any permit limitations,
standards or permit requirements specified in this permit, the permittee shall, at a minimum, provide the Water
Quality Control Division and EPA with the following information:

1) A description of the discharge and cause of noncompliance;

2) The period of noncompliance, including exact dates and times and/or the anticipated time when the discharge
will return to compliance; and

3) Steps being taken to reduce, eliminate, and prevent recurrence of the noncomplying discharge.
The permittee shall report the following instances of noncompliance orally within twenty-four (24) hours from the

time the permittee becomes aware of the noncompliance, and shall mail to the Division a written report within five
(5) days after becoming aware of the noncompliance (unless otherwise specified by the Division):

1) Any instance of noncompliance which may endanger health or the environment;
2)  Any spill or discharge of oil or other substance which may cause pollution of the waters of the state.

The permittee shall report all other instances of non-compliance to the Division within 30 days. The reports shall
contain the information listed in sub-paragraph (a) of this section.

4. Submission of Incorrect or Incomplete Information

Where the permittee failed to submit any relevant facts in a permit application, or submitted incorrect information in a
permit application or report to the Division, the permittee shall promptly submit the relevant application information
which was not submitted or any additional information needed to correct any erroneous information previously
submitted.

5. Bypass

The bypass of treatment facilities is generally prohibited.

6. Upsets

a)

b)

Effect of an Upset

An upset constitutes an affirmative defense to an action brought for noncompliance with permit limitations and
requirements if the requirements of paragraph b of this section are met. (No determination made during
administrative review of claims that noncompliance was caused by upset, and before an action for noncompliance,
is final administrative action subject to judicial review.)

Conditions Necessary for a Demonstration of Upset

A permittee who wishes to establish the affirmative defense of upset shall demonstrate through properly signed
contemporaneous operating logs, or other relevant evidence that:

1) Anupset occurred and that the permittee can identify the specific cause(s) of the upset;
2) The permitted facility was at the time being properly operated;

3) The permittee submitted notice of the upset as required in Part 11.A.3. of this permit (24-hour notice); and
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A.  MANAGEMENT REQUIREMENTS (cont.)

B.

B.

10.

4)  The permittee complied with any remedial measures required under Section 122.7(d) of the federal
regulations.

c) Burden of Proof

In any enforcement proceeding the permittee seeking to establish the occurrence of an upset has the burden of
proof.

Removed Substances

Solids, sludges, or other pollutants removed in the course of treatment or control of wastewaters shall be properly
disposed of in a manner such as to prevent any pollutant from such materials from entering waters of the State.

Minimization of Adverse Impact

The permittee shall take all reasonable steps to minimize any adverse impact to waters of the State resulting from
noncompliance with any effluent limitations specified in this permit, including such accelerated or additional monitoring
as necessary to determine the nature and impact of the noncomplying discharge.

Reduction, Loss, or Failure of Treatment Facility

The permittee has the duty to halt or reduce any activity if necessary to maintain compliance with the permit
requirements. Upon reduction, loss, or failure of the treatment facility, the permittee shall, to the extent necessary to
maintain compliance with its permit, control production, or all discharges, or both until the facility is restored or an
alternative method of treatment is provided.

It shall not be a defense for a permittee in an enforcement action that it would be necessary to halt or reduce the
permitted activity in order to maintain compliance with the conditions of this permit.

Proper Operation and Maintenance

The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control (and
related appurtenances) which are installed or used by the permittee to achieve compliance with the conditions of this
permit. Proper operation and maintenance includes effective performance, adequate funding, adequate operator staffing
and training, and adequate laboratory and process controls, including appropriate quality assurance procedures. This
provision requires the operation of back-up or auxiliary facilities or similar systems only when necessary to achieve
compliance with the conditions of the permit.

RESPONSIBILITIES

1.

Inspections and Right to Entry

The permittee shall allow the Director of the State Water Quality Control Division, the EPA Regional Administrator,
and/or their authorized representative, upon the presentation of credentials:

a) To enter upon the permittee's premises where a regulated facility or activity is located or in which any records are
required to be kept under the terms and conditions of this permit;

b)  Atreasonable times to have access to and copy any records required to be kept under the terms and conditions of
this permit and to inspect any monitoring equipment or monitoring method required in the permit; and

C) To enter upon the permittee's premises to investigate, within reason, any actual, suspected, or potential source of
water pollution, or any violation of the Colorado Water Quality Control Act. The investigation may include, but is
not limited to, the following: sampling of any discharge and/or process waters, the taking of photographs,
interviewing permittee staff on alleged violations, and access to any and all facilities or areas within the permittee’s
premises that may have any effect on the discharge, permit, or alleged violation.

RESPONSIBILITIES (cont.)
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Duty to Provide Information

The permittee shall furnish to the Division, within a reasonable time, any information which the Division may request to
determine whether cause exists for modifying, revoking and reissuing, or inactivating coverage under this permit, or to
determine compliance with this permit. The permittee shall also furnish to the Division, upon request, copies of records
required to be kept by this permit.

Transfer of Ownership or Control

Certification under this permit may be transferred to a new permittee if:
a) The current permittee notifies the Division in writing when the transfer is desired; and

b)  The notice includes a written agreement between the existing and new permittees containing a specific date for
transfer of permit responsibility, coverage and liability between them; and

c) The current permittee has met all fee requirements of the State Discharge Permit System Regulations, Sect i on
61. 15.

Modification, Suspension, or Revocation of Permit By Division

All permit modification, inactivation or revocation and reissuance actions shall be subject to the requirements of the State
Discharge Permit System Regulations, Sections 61.5(2), 61.5(3), 61.7 and 61.15, 5 CC R
1002- 61, except for mnor nodifications.

a) This permit, and certification under this permit, may be modified, suspended, or revoked in whole or in part during
its term for reasons determined by the Division including, but not limited to, the following:

1) Violation of any terms or conditions of the permit;

2) Obtaining a permit by misrepresentation or failing to disclose any fact which is material to the granting or
denial of a permit or to the establishment of terms or conditions of the permit;

3) Materially false or inaccurate statements or information in the application for the permit;

4) Promulgation of toxic effluent standards or prohibitions (including any schedule of compliance specified in
such effluent standard or prohibition) which are established under Section 307 of the Clean Water Act, where
such a toxic pollutant is present in the discharge and such standard or prohibition is more stringent than any
limitation for such pollutant in this permit.

b) This permit, or certification under this permit, may be modified in whole or in part due to a change in any
condition that requires either a temporary or permanent reduction or elimination of the permitted discharge, such
as:

1) Promulgation of Water Quality Standards applicable to waters affected by the permitted discharge; or

2) Effluent limitations or other requirements applicable pursuant to the State Act or federal requirements; or

3) Control regulations promulgated; or

4) Data submitted pursuant to Part I.B or Part I.C.1 indicates a potential for violation of adopted Water Quality
Standards or stream classifications.
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B. RESPONSIBILITIES (cont.)

c)  This permit, or certification under this permit, may be modified in whole or in part to include new effluent
limitations and other appropriate conditions where data submitted pursuant to Part | indicates that such effluent
limitations and conditions are necessary to ensure compliance with applicable water quality standards and
protection of classified uses.

d)  Atthe request of the permittee, the Division may modify or inactivate certification under this permit if the
following conditions are met:

1) Inthe case of inactivation, the permittee notifies the Division of its intent to inactivate the certification, and
certifies that the site has been finally stabilized;

2) Inthe case of inactivation, the permittee has ceased any and all discharges to state waters and demonstrates to
the Division there is no probability of further uncontrolled discharge(s) which may affect waters of the State.

3) The Division finds that the permittee has shown reasonable grounds consistent with the Federal and State
statutes and regulations for such modification, amendment or inactivation;

4) Fee requirements of Section 61.15 of State Discharge Permit System Regulations have been met; and
5) Requirements of public notice have been met.

For small construction sites covered by a Qualifying Local Program, coverage under this permit is automatically
terminated when a site has been finally stabilized.

5. Permit Violations

Failure to comply with any terms and/or conditions of this permit shall be a violation of this permit.

Dischargers of stormwater associated with industrial activity, as defined in the EPA Stormwater Regulation (40 CFR
122.26(b)(14), which do not obtain coverage under this or other Colorado general permits, or under an individual CDPS
permit regulating industrial stormwater, will be in violation of the federal Clean Water Act and the Colorado Water
Quality Control Act, 25-8-101. Failure to comply with CDPS permit requirements will also constitute a violation. Civil
penalties for such violations may be up to $10,000 per day, and criminal pollution of state waters is punishable by fines
of up to $25,000 per day.

6. Legal Responsibilities

The issuance of this permit does not convey any property or water rights in either real or personal property, or stream
flows, or any exclusive privileges, nor does it authorize any injury to private property or any invasion of personal rights,
nor any infringement of Federal, State or local laws or regulations.

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee from any
responsibilities, liabilities, or penalties to which the permittee is or may be subject to under Section 311 (Oil and
Hazardous Substance Liability) of the Clean Water Act.

7. Severability

The provisions of this permit are severable. If any provisions of this permit, or the application of any provision of this
permit to any circumstance, is held invalid, the application of such provision to other circumstances and the application
of the remainder of this permit shall not be affected.
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B. RESPONSIBILITIES (cont.)

8.

10.

11.

Renewal Application

If the permittee desires to continue to discharge, a permit renewal application shall be submitted at least ninety (90) days
before this permit expires. If the permittee anticipates that there will be no discharge after the expiration date of this
permit, the Division should be promptly notified so that it can inactivate the certification in accordance with Part
11.B.4.d.

Confidentiality

Except for data determined to be confidential under Section 308 of the Federal Clean Water Act and Regulations for the
State Discharge Permit System 61.5(4), all reports prepared in accordance with the terms of this permit shall be
available for public inspection at the offices of the Division. The permittee must state what is confidential at the time of
submittal.

Any information relating to any secret process, method of manufacture or production, or sales or marketing data which
has been declared confidential by the permittee, and which may be acquired, ascertained, or discovered, whether in any
sampling investigation, emergency investigation, or otherwise, shall not be publicly disclosed by any member, officer, or
employee of the Commission or the Division, but shall be kept confidential. Any person seeking to invoke the protection
of this section shall bear the burden of proving its applicability. This section shall never be interpreted as preventing full
disclosure of effluent data.

Fees

The permittee is required to submit payment of an annual fee as set forth in the Water Quality Control Act. Failure to
submit the required fee when due and payable is a violation of the permit and will result in enforcement action pursuant
to Section 25-8-60I et. seq., C.R.S. 1973 as amended.

Requiring an Individual CDPS Permit

The Director may require any owner or operator covered under this permit to apply for and obtain an individual CDPS
permit if:

a) The discharger is not in compliance with the conditions of this general permit;

b)  Conditions or standards have changed so that the discharge no longer qualifies for a general permit; or

c) Data become available which indicate water quality standards may be violated.

The owner or operator must be notified in writing that an application for an individual CDPS permit is required. When
an individual CDPS permit is issued to an owner or operator otherwise covered under this General Permit, the

applicability of the general permit to that owner or operator is automatically inactivated upon the effective date of the
individual CDPS permit.
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I. INTRODUCTION

This permit is for the regulation of stormwater runoff from construction activities. The term "construction activity" includes
clearing, grading and excavation operations. "Stormwater" is precipitation-induced surface runoff. This Rationale will
explain the background of the Stormwater program, activities which are covered under this permit, how to apply for coverage
under this permit, and the requirements of this permit.

The forms discussed in the Rationale and Permit are available on the Division’s website at:
http://www.cdphe.state.co.us/wg/permitsunit/wgcdpmt.html

A. Changes in this General Permit

Several notable changes from the previous General Permit for Construction Activities have been incorporated into this
permit. Most of the changes are related to the Phase Il revision to the stormwater regulation in the Colorado
Discharge Permit System Regulations (5CCR 1002-61), effective March 2, 2001. Significant changes are listed below:

1. Permit coverage is now required for construction sites that disturb 1 to 5 acres (i.e., small construction
activities). Allowances have been made for small construction activities to comply with the requirements of a
Division-approved Qualifying Local Program (refer to section V1 below for a discussion of Qualifying Local
Programs) in place of many specific requirements in the Permit, including requirements to submit an
application, inactivation notice, and fees to the Division. Refer to Part .A.3 of the Permit and section VII.A of
the Rationale for more details.

2. The requirements to submit with the application the Township, Range, section and quarter section of a site and
a list of any other environmental permits for the site have been removed.

3. Inactivation requirements have been changed to allow small construction activities that submit applications
indicating a completion date 12 months or less from the start of construction activity to be authorized for a
predetermined period from 3 to 12 months. The permit certification will include the automatic expiration date
for permit coverage. This expiration date will be in place of the requirement to submit an Inactivation Notice.
If permit coverage beyond the expiration date is needed (i.e., the site has not been finally stabilized), the
permittee must submit an extension request form to the Division at least 10 days prior to the expiration
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INTRODUCTION (cont.)

4. The Rationale discussion on the Exemptions for Small Municipalities (Section 111.B) has been changed to
include the March 10, 2003 deadline for permit coverage for municipally-owned industries. This did not involve
any changes to the permit.

BACKGROUND

As required under the Clean Water Act amendments of 1987, the Environmental Protection Agency (EPA) has established a
framework for regulating municipal and industrial stormwater discharges. This framework is under the National Pollutant
Discharge Elimination System (NPDES) program (Note: The Colorado program is referred to as the Colorado Discharge
Permit System, or CDPS, instead of NPDES). The Water Quality Control Division ("the Division™) has stormwater
regulations (5CCR 1002-61) in place. These regulations require specific types of industrial facilities that discharge
stormwater associated with industrial activity (industrial stormwater), to obtain a CDPS permit for such discharge. The
regulations specifically include construction activities that disturb one acre of land or more as industrial facilities.
Construction activities that are part of a larger common plan of development which disturb one acre or more over a period of
time are also included.

A.

General Permits

The Water Quality Control Division (“the Division™) has determined that the use of general permits is the appropriate
procedure for handling the thousands of industrial stormwater applications within the State.

Permit Requirements

This permit does not require submission of effluent monitoring data in the permit application or in the permit itself. It
is believed that a fully implemented Stormwater Management Plan (SWMP) should be sufficient to control water
quality impacts.

The permit requires dischargers to control and eliminate the sources of pollutants in stormwater through the
development and implementation of a SWMP. The plan must include Best Management Practices (BMPs), which will
include pollution prevention and source reduction measures. This will constitute BAT and BCT and should achieve
compliance with water quality standards. The narrative permit requirements include prohibitions against discharges
of non-stormwater (e.g., process water). Refer to Part I.C.2 of the permit.

In addition, as a condition of this permit, the permittee is required to pay the annual fee as described in the Water
Quality Control Act. Failure to submit the required fee when due and payable is a violation of the permit and will
result in enforcement action as discussed below. Permittees will be billed for the initial permit fee within a few weeks
of permit issuance.

Some construction activities may be required to comply with a Qualifying Local Program in place of meeting several
of the specific requirements in this permit. Sites covered by a Qualifying Local Program may not be required to submit
an application for coverage or a notice of inactivation and may not be required to pay the annual fee. Refer to Section
VII.A of the Rationale for further information.

Violations/Penalties

Dischargers of stormwater associated with industrial activity, as defined in the Regulations for the State Discharge
Permit System (5CCR 1002-61), which do not obtain coverage under this or other Colorado general permits, or under
an individual CDPS permit regulating industrial stormwater, will be in violation of the Federal Clean Water Act and
the Colorado Water Quality Control Act, 25-8-101. For facilities covered under a CDPS permit, failure to comply
with any CDPS permit requirement constitutes a violation. Civil penalties for violations of the Act or CDPS permit
requirements may be up to $10,000 per day. Criminal pollution of state waters is punishable by fines of up to $25,000
per day.
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STORMWATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITY

The Stormwater regulations require that stormwater discharges associated with certain industrial activities be covered under
the permit program. Construction activity that disturbs one acre or more during the life of the project is specifically included
in the listed industrial activities.

A

Construction Activity

Construction activity includes clearing, grading and excavation activities. Construction does not include routine
maintenance performed by public agencies, or their agents to maintain original line and grade, hydraulic capacity,
or original purpose of the facility.

Definitions of additional terms can be found in Part 1.D of the Permit.

Stormwater discharges from construction activity require permit coverage, except for operations that result in the
disturbance of less than one acre of total land area which are not part of a larger common plan of development or
sale. A larger common plan of development or sale is a contiguous area where multiple separate and distinct
construction activities may be taking place at different times on different schedules under one plan.

Types of Activities Covered

This permit is intended to cover most new or existing discharges composed entirely of stormwater from construction
activities that are required by State regulation to obtain a permit. This includes stormwater discharges associated with
areas that are dedicated to producing earthen materials, such as soils, sand, and gravel, for use at a single
construction site. These areas may be located at the construction site or at some other location. This permit does not
authorize the discharge of mine water or process water from such areas.

This permit also includes stormwater discharges associated with dedicated asphalt plants and concrete plants located
at the construction sites.

Types of Activities NOT Covered

This permit does not cover stormwater discharged from construction sites that is mixed with stormwater from other
types of industrial activities, or process water of any kind. Other types of industrial activities that require stormwater
discharge permits pursuant to different sections of the regulations (Regulation 5 CCR 1002-61, Section 61.2(e)(iii)(A-I,
K)], are not covered by this permit.

This permit also does not cover the discharge of process water. If the construction activity encounters groundwater, a
Construction Dewatering Discharge Permit (Permit Number COG-070000) must also be obtained in order to
discharge this groundwater from the excavation site. An application for this permit can be obtained from the Division
at the address listed in Part 1.A.4.a of the Permit.

Exemptions for Small Municipalities

The Intermodal Surface Transportation Efficiency Act of 1991 (Section 1068(c)) added an exemption to the stormwater
regulations for municipalities with less than 100,000 population. The term "municipality" includes cities, towns,
counties, special districts or any entity created by or pursuant to State law.

Stormwater discharges associated with construction activity for facilities or sites that are owned or operated by a
small municipality are not required to apply for or obtain a stormwater permit until March 10, 2003. (Note: This
exemption does not apply to other, privately owned construction sites within the same small municipality.)
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IV. COVERAGE UNDER THIS GENERAL PERMIT

VI.

Under this general permit, operators of stormwater discharges associated with construction activity may be granted
authorization to discharge stormwater into waters of the State of Colorado. This includes stormwater discharges associated
with industrial activity from areas that are dedicated to producing earthen materials, such as soils, sand and gravel, for use
at a single construction site, and dedicated asphalt plants and dedicated concrete plants.

This permit does not pre-empt or supersede the authority of local agencies to prohibit, restrict or control discharges of
stormwater to storm drain systems or other water courses within their jurisdiction.

Authorization to discharge under the permit requires submittal of a completed application form and a certification that the
SWMP is complete, unless the site is covered by a Qualifying Local Program. Upon receipt of all required information, the
Division may allow or disallow coverage under the general permit.

APPLICATION AND CERTIFICATION

At least ten days prior to the commencement of construction activities (i.e.; the initial disturbance of soils associated with
clearing, grading, excavation activities, installation of structural BMPS, or other activities), the operator of the construction
site shall submit an original completed application which includes the signed certification that the SWMP is complete. In
order to avoid confusion during processing, original signatures are required for the application to be considered complete.
For small construction sites only, if the site is covered by a Qualifying Local Program (see below), submittal of an
application is not required.

For the purpose of this permit, the "operator" is the person who has day-to-day control over the project. This can be the
owner, the developer, the general contractor or the agent of one of these parties, in some circumstances. At different times of
a construction project, different types of parties may satisfy the definition of ‘operator' and the certification may be
transferred as roles change.

(Note - Under the Federal regulations, this application process is referred to as a Notice of Intent, or NOI. For internal
consistency with its current program, the Division will continue to use the term "application.") An outline of the permit
application requirements is found in the permit at Part 1.A.4.b.

If this general permit is applicable, then a certification will be developed and the applicant will be certified under this
general permit.

QUALIFYING LOCAL PROGRAMS

For stormwater discharges associated with small construction activity (i.e., one to five acre sites), the permit includes
conditions that incorporate approved qualifying local erosion and sediment control program (Qualifying Local Program)
requirements by reference. A Qualifying Local Program is a municipal stormwater program for stormwater discharges
associated with small construction activity that has been formally approved by the Division. The requirements for Qualifying
Local Programs are outlined in Part 61.8(12) of the Colorado Discharger Permit System Regulations (also see the Division’s
“Qualifying Local Programs for Small Construction Sites - Application Guidance™). Such programs must impose
requirements to protect water quality that are at least as strict as those required in this permit.

A Approval Termination: A Qualifying Local Program may be terminated by either the Division or the municipality.
Upon termination of Division approval of a Qualifying Local Program, any small construction activity required to
obtain permit coverage under Section 61.3(2)(h) of the State Discharge Permit System Regulations shall submit an
application form as provided by the Division, with a certification that the Stormwater Management Plan (SWMP) is
complete as required by Part 1.A.4 of the Permit, within 30 days.

B Approval Expiration: Division approval of a Qualifying Local Program will expire with this general permit on June
30, 2007. Any municipality desiring to continue Division approval of their program must reapply by March 31, 2007.
The Division will determine if the program may continue as a approved Qualifying Local Program.
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VII. TERMS AND CONDITIONS OF PERMIT

A.

Coverage under a Qualifying Local Program — For Small Construction Sites Only

For small construction sites (disturbing less than 5 acres) covered under a Qualifying Local Program (see Section VI
above), only certain permit requirements apply, as outlined below. The local program must have been formally
designated by the Division to qualify. Most municipalities have some type of local program and may require permits
and fees. However, simply having a program in place does not necessarily mean that it is a qualifying program and
that a State permit is not required. The local municipality will be responsible for notifying operators and/or owners
that they are covered by a Qualifying Local Program. A list of municipalities with Qualifying Local Programs is also
available at http://www.cdphe.state.co.us/wqg/PermitsUnit/wgcdpmt.html.

The Division reserves the right to require any owner or operator within the jurisdiction of a Qualifying Local Program
covered under this permit to apply for and obtain coverage under the full requirements of this permit.

1. Permit Coverage: If a construction site is within the jurisdiction of a Qualifying Local Program, the operator of
the construction activity is authorized to discharge stormwater associated with small construction activity under
this general permit without the submittal of an application to the Division. The permittee also is not required to
submit an inactivation notice or payment of an annual fee to the Division.

2. Permit Terms and Conditions: The permittee covered by a Qualifying Local Program must comply with the
requirements of that Qualifying Local Program . In addition, the following permit sections are applicable:

i 1.A.1,1.A.2, and 1.A.3: Authorization to discharge and discussion of coverage under the permit.
ii. I.C.1: General limitations that must be met in addition to local requirements.

iii.  1.C.2, 1.C.3: Prohibition of non-stormwater discharges unless addressed in a separate CDPS permit, and
requirements related to releases of reportable quantities.

iv. I.D: Additional definitions.
V. Part Il (except for Parts 11.A.1, 11.B.3, 11.B.8, and 11.B10): Specifically includes, but is not limited to,
provisions applicable in the case of noncompliance with permit requirement, and requirements to provide

information and access.

Stormwater Management Plans (SWMPs)

Prior to commencement of construction, a stormwater management plan (SWMP) shall be developed and implemented
for each facility covered by this permit. A certification that the SWMP is complete must be submitted with the permit
application. The SWMP shall identify potential sources of pollution (including sediment) which may reasonably be
expected to affect the quality of stormwater discharges associated with construction activity from the facility. In
addition, the plan shall describe the best management practice (BMPs) which will be used to reduce the pollutants in
stormwater discharges from the construction site. Facilities must implement the provisions of their SWMP as a
condition of this permit. The SWMP shall include the following items:

Site Description

Site Map

BMPs for Stormwater Pollution Prevention
Longterm Stormwater Management

Other Controls

Inspection and Maintenance

Signatory Requirements and Availability
SWMP Review/Changes

N~ WNE

(See Part 1.B. of the permit for a more detailed description of SWMP requirements.)
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VII. TERMS AND CONDITIONS OF PERMIT (cont.)

C.

Monitoring

Sampling and testing of stormwater for specific parameters is not required on a routine basis under this permit.
However, the Division reserves the right to require sampling and testing on a case-by-case basis, in the event that
there is reason to suspect that compliance with the SWMP is a problem, or to measure the effectiveness of the BMPs in
removing pollutants in the effluent.

Facility Inspections

Active construction sites must inspect their stormwater management controls at least every 14 days and after any
precipitation or snowmelt event that causes surface erosion. At sites where construction has been completed but a
vegetative cover has not been established, these inspections must occur at least once per month. At sites where winter
conditions exist, inspections are not required during the period that the winter conditions exist. For all of these
inspections, records must be kept on file. Refer to the permit at Part I.C.5 for detailed requirements of these
inspections.

Revision of SWMP

Based on the results of the inspections (see D. above), the description of potential pollutant sources and the pollution
prevention and control measures, identified in the SWMP, and the control measures themselves, shall be revised and
modified as appropriate as soon as practicable after such inspection. Modification of control measures shall be
implemented in a timely manner, but in no case more than 7 calendar days after the inspection.

Reporting

The inspection record shall be made available to the Division upon request. Regular submittal of an annual report is
not required in this permit.

Annual Fee

The permittee is required to submit payment of an annual fee as set forth in the Water Quality Control Act. Permittees
will be billed for the initial permit fee within a few weeks of permit issuance and then annually, based on a July 1
through June 30 billing cycle.

For small construction activities, if application was made for coverage with a completion date 12 months or less from
the start of construction activity, a fee will be assessed based on the estimated number of calendar quarters the site is

active. Projects going beyond that time will be billed the standard annual fee.

Inactivation Notice

When a site has been finally stabilized in accordance with the SWMP, the operator of the facility shall submit an
Inactivation Notice that is signed in accordance with Part I.E.1 of the permit. The content of the Inactivation Notice is
described in Part 1.A.6 of the permit. A copy of the Inactivation Notice form will be mailed to the permittee along with
the permit certification. Additional copies are available from the Division.

An exception to the requirement to submit an inactivation has been included in the renewed permit for Small
Construction Sites that will be finally stabilized within 12 months of the beginning of construction activities. In such
cases, the permit certification will indicate the automatic expiration date. If permit coverage is needed beyond that
date, an extension request form must be submitted to the Division at least 10 days prior to the expiration date.
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VII. TERMS AND CONDITIONS OF PERMIT (cont.)

Transfer of Permit

When responsibility for stormwater discharges at a construction site changes from one individual to another, the
permit shall be transferred in accordance with Part 1.A.7 of the permit. The Notice of Transfer form will be mailed to
the permittee along with the permit certification. Additional copies are available from the Division. If the new
responsible party will not complete the transfer form, the permit may be inactivated if the permittee has no legal
responsibility, through ownership or contract, for the construction activities at the site. In this case, the new operator
would be required to obtain permit coverage separately.

Duration of Permit

The general permit will expire on June 30, 2007. The permittee's authority to discharge under this permit is approved
until the expiration date of the general permit. Any permittee desiring continued coverage under the general permit
must apply for recertification under the general permit at least 90 days prior to its expiration date.

Nathan Moore
March 11, 2002

VIl CHANGES MADE AFTER PUBLIC NOTICE

Several comments were received from the Environmental Protection Agency (EPA). Changes based on these comments and
additional internal review are discussed below:

A

The EPA commented that language needs to be added to the permit addressing the certification requirements for
inspection reports. Part 1.E.1 of the Permit requires that all reports submitted to the Division include specific
certification language. Because site inspections required by Part I.C.5 of the permit are not submitted to the Division,
they are not covered under Part 1.C.5 of the Permit or Regulation 5 CCR 1002-61, Section 61.4(1)(f), which require
specific certification language.

However, Regulation 5 CCR 1002-61, Section 61.8(4)(0)(ii)(B) does require that the permittee maintain a record
summarizing the inspections that includes a certification that the site in compliance with the plan and the permit.
Therefore, language has been added to Part 1.C.5 of the Permit, requiring that a signed statement be included with all
records of inspection on the status of compliance at the site.

The EPA recommended that the Permit and Rationale be changed to indicate that the application is due ten days prior
to the commencement of construction activities, instead of prior to the anticipated date of discharge. The Division
agrees that this wording is preferable and more accurately indicates the Division’s existing interpretation of the
regulations. These changes have been made.

The EPA expressed concern with requiring a permittee to transfer permit coverage in cases where the new responsible
party may not be cooperative. Language has been added to the Permit and Rationale clarifying that termination of
permit coverage is allowed when the permittee no longer has any legal responsibility through ownership or contract
for the construction activity.

The EPA commented on the lack of a definition for the terms ““receiving water’” and ““ultimate receiving water”. A
definition has been added to the Permit, and the term ““ultimate receiving water” clarified to indicate that it means the
first named receiving water, if the discharge initially goes to an unnamed ditch or storm sewer.

Nathan Moore
May 15, 2002
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March 12, 2007

Mr. Nathan Moore

Water Quality Control Division
4300 Cherry Creek Drive South
Denver, CO 80246-1530

RE: Action plan to address impacts of New Development Redevelopment Program (NDRP) requirements to
the Surface Treatment Program

Dear Mr. Moore;

The requirement for permanent Best Management Practices (BMPs) on Surface Treatment projects, due to NDRP
requirements, has created an opportunity for CDOT to review its current practices and policies for compliance.
This letter highlights CDOT’s recommendations to clarify when permanent BMPs will be required as part of the
NDRP. A thorough discussion of this in the form of an internal memorandum is attached. CDOT is requesting
concurrence by the Colorado Department of Public Health and Environment Water Quality Control Division with
the proposed recommendations,

CDOT Policy Directive 1400.0, Surface Treatment Program, states the purpose of the Policy Directive to be, “To
establish a process by which the Transportation Commission determines and formally adopts the appropriate
level of funding for the Surface Treatment Program in order to maintain (emphasis added) the condition and
drivability of Colorado roadways in the most cost efficient manner and to achieve the desired roadway surface
condition objectives.”

Recommendations:
1) Clear definition of a maintenance project as it relates to NDRP requirements:

NDRP requirements already allow a maintenance exemption, but it is necessary to clarify what
constitutes the maintenance work. Any project that does not change the existing template of the roadway
which includes the roadway, shoulders, and ete. to the point of slope selection and maintenance to existing
drainage features in addition to normal maintenance activities should be excluded from NDRP
requirements. This exclusion does not apply if existing subbase or subgrade is exposed. Widening, paving
previously unpaved shoulders, slope flattening, roadway realignment and other roadway and/or drainage
improvements would not be considered exempt. An exemption from NDRP requirements does not exempt
a project from requirements for temporary BMPs.

Treatments or overlays two (2) inches thick and less constitute a maintenance project. Shouldering is a
safety requirement and is included in this definition of maintenance. This is consistent with guidance
provided in the Surface Treatment Policy Directive, the Pavement Design Manual, and definitions provided
in the FHWA memorandum *“Pavement Preservation Definitions” (9/12/05). This exclusion will also
apply to surface treatment projects with a net gain of two (2) inches or less in pavement depth as long as
the overall treated depth does not exceed the six (6) inch limit identified for reconstruction and
base/subbase is not exposed.






Examples:
(4" milling/6™ overlay)- This results in a 2" net gain in depth but does not exceed the 6” total depth
requirement; therefore, the exemption is allowed.

(5" milling/7" overlay)- Although the 2" net gain is not exceeded, the 7" total depth will prevent this
project from using the exclusion.

Resurfacing projects typically do not disturb beyond the Z-slope (The Z slopes, which slope gently away
from the edge of the pavement, provide for safety, drainage, snow storage, sign placement, and rockfall
containment. See attached diagram.) This exemption would not apply if other work beyond the roadway and
shoulders results in more than one (1) acre or if the 6" total depth is exceeded. Shouldering (Shouldering is
defined as placing material adjacent to the edge of pavement to bring the elevation of the shoulder to the same
elevation as the edge of pavement so as to provide a safe smooth transition between the paved roadway and the
adjacent slopes.) should not be considered when reviewing the disturbance criteria as it is a part of the
maintenance of the roadway.

2) Establish criteria for evaluating and documenting BMP feasibility:
A feasibility screening process can be used to evaluate BMP’s based upon ROW availability, future

projects, modifications to historic drainage, adequate maintenance access, safety considerations, and
environmental impacts created by construction of the BMPs versus other alternatives. Each surface treatment
project meeting NDRP requirements (with one acre or greater of disturbance beyond shouldering) necessitating
installation of permanent BMP's would perform this feasibility study within the preliminary engineering phase of
the project, and permanent BMPs would be prioritized on a regional basis considering benefit, cost, etc... This
process is intended for resurfacing projects only and would not be used for new construction or reconstruction.
Mew construction and reconstruction projects would incorporate the study into the preliminary engineering phase
and budget for the recommended BMPs accordingly.

Upon concurrence, these recommendations will be reflected in the revisions to the CDOT Drainage Manual and
the New Development and Redevelopment Guidelines representing CDOT’s commitment to maintaining the
existing infrastructure while improving water quality along CDOT highways. The NDRP permit is written to
allow for improvements to our water quality program while ensuring CDPHE that CDOT is committed to
improving water quality. CDOT is requesting flexibility in providing these improvements to befter balance
system quality, safety, and environmental concerns for the benefit of all parties. Thank you for your
consideration of this matter.

Sincerely,

CTMPE el

Pamela Hutton, P.E.
Chief Engineer

Qe Lol

ifer F1n=:
Difector of Dwmmn of Transportation Development

Attachments
co Steve Gunderson
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Jennifer Finch May 14, 2007

Colorado Department of Transportation
4201 East Arkansas Avenue
Denver, CO 80222

Re:  New Development Redevelopment Program, Municipal Stormwater Permit — Surface Treatment
CDPS Permit No. COS-000005, Colorado Department of Transportations

Dear Ms. Finch:

The Water Quality Control Division (the Division) is in receipt of the Colorado Department of
Transportation’s (CDOT’s) letter dated May 11, 2007 and associated memorandum, concerning requirements
for permanent Best Management Practices (BMPs) on surface treatment projects.

The Division accepts CDOT’s revised definition of maintenance projects included in Item 1 of the
memorandum. CDOT may begin using this definition for current and future projects effective immediately.

Item 2 in the memorandum proposes the development of criteria to determine permanent BMP feasibility for
surface treatment projects. The Division will review the completed criteria once developed and consider
approval at that time. The Division is generally agreeable to the establishment of such criteria. However, the
Division would likely not approve the criteria if it allows for BMPs to regularly not be implemented for
projects with significant construction occurring outside of the scope of the surface treatment. For example,
BMPs should generally still be implemented for areas of roadway improvements that disturb greater than once
acre and that are occurring at the same time as a resurfacing project.

If you have any questions, please contact me at (303) 692-3555.

Sincerely,

athan Moore
Environmental Protection Specialist
Permits Unit
WATER QUALITY CONTROL DIVISION

XC: David Wieder, CDOT
Rick Willard, CDOT
File Copy
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