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8.01
METHOD OF CONSTRUCTION
Highway projects usually are awarded  in an open, competitive bidding process to a construction contractor as established by federal and state rules and regulations.  At times, however, work on a transportation construction project is performed by a method other than CDOT competitive bid.

When a method other than CDOT competitive bid is used, that method shall be documented.  For force account construction method projects and projects with material furnished by the public agency, the Form 895, Force Account Construction Method -  Finding in the Public Interest, will be completed, as outlined in Section 8.02.    Projects with a mandatory source of materials shall be justified by a Finding in the Public Interest letter in accordance with Section 8.08.
The Region Program Engineer is responsible for certifying that a local agency, other public agency, or other organization is able to perform work by the prescribed method of construction.

Work to be administered or performed by a public agency or other organization may be:

1. Contracts awarded by a public agency, under supervision of CDOT.

2. Public agency allowed to complete construction work using its own forces.

3. Purchase of equipment or materials only by the agency.  For types of contracts see CDOT Policy Directive 387.0, Administration of Federal – Aid Highway Projects by Public Agencies.

4. Railroad and utility adjustments.

Additional References:

1.
23 CFR Part 630, Preconstruction Procedures

2.
23 CFR 635.104, Method of Construction

3.
See Appendix A for forms

8.02 FORCE ACCOUNT CONSTRUCTION METHOD


The term “force account construction method” refers to construction work a public agency performs on federal or state funded projects using its own forces.  Specifically, it means the direct performance of highway construction work by the Department, local entity, county, railroad, public utility company, or other agency by use of labor, equipment, materials, and supplies furnished by the agency and used under its contract terms (23 CFR part 635.203(c)).  This Section does not apply to Planned Force Account items of work as defined in CDOT’s Standard Specifications.

Competitive bidding is specifically required by title 23 USC 112. Waiving the requirements should be done only after careful consideration of the effect or precedent that will be set. Projects may be entirely or partially constructed by the force account method only when it is determined that the needs of the public will be better met by not following the general rules.  

If circumstances justify a negotiated contract or another unusual method of construction, the policies and procedures prescribed herein for the force account construction method apply.

A Finding in the Public Interest (FIPI) fully justifying the use of the force account construction method must be prepared and documented on Form 895, Force Account Construction Method -  Finding in the Public Interest. All supporting documentation must be attached.

The force account construction method may be justified on a federal or state funded project under any one of the following conditions:

1. Emergency work, as defined in Section 120.8 of CDOT's Construction Manual, is necessary to protect public health and safety, or a major element or segment of a highway or roadway has failed, and competitive bidding is impossible or impractical. Competitive bidding may be precluded because immediate action is necessary to minimize the extent of the damage, to protect remaining facilities, or to restore essential travel as provided in 23CFR 635.204(b).

2. The inherent nature of the operation makes it cost effective to perform minor adjustments (as determined by the railroad or utility) of railroad and utility facilities by the force account construction method, while the majority of work is performed by competitive bid. See 23CFR 635.205(b).

3. It is cost effective to perform work that is incidental to the main purpose of the project by the force account construction method. The majority of work is still accomplished by competitive bidding.

4. It is cost effective to perform the work by the force account construction method and the agency demonstrates that the circumstances are unusual and unlikely to recur.

5. The construction contract value is under $50,000,  and does not justify the costs associated with the competitive bidding process; or there is a lack of bids or the bids received are unreasonable.

When the force account construction method is considered it must be justified by a cost effectiveness determination that shows a substantial savings over estimated contract prices.    

1. The cost effectiveness determination should compare the detailed cost estimate for work by the force account construction method with the detailed cost estimate of work by the competitive bid method of construction.  The estimates for both shall be all inclusive so a fair and equal comparison can be made. 

2. The public agency estimate for the force account construction method must include all costs associated with the work and not just the work that will be billed to the project. These costs include non-reimbursable costs that are inherent to the work including labor, overhead, equipment, materials, and supplies. 

3. The cost effectiveness determination may be based on unit prices, including all engineering and administrative costs. Unit prices must be based on the cost of performing the work.    If the public agency has no set rates for its equipment, it may use the current rental rates specified in subsection 109.04(c) of CDOT's Standard Specifications. 

4. The cost effectiveness determination must include the overhead costs incurred by the public agency (employee wages, benefits, and equipment costs) and other items subsidized by the taxpayer.

5. To perform work by the force account construction method, the public agency must be adequately staffed and suitably equipped to perform the work cost effectively in the prescribed time.   

The following items of documentation, when used to justify use of the force account construction method by a public agency, must be retained in the project files:

1. Form 895.

2. Cost effectiveness determination.  

3. Evaluation that demonstrates the circumstances are unusual and unlikely to recur.

4. Documentation of the emergency.

5. Documentation demonstrating a lack of bids or bids received are unreasonable.

The Region administration process for the force account construction method includes the following procedures.  

1. The Region investigates the public agency’s request to use the force account construction method. 

2. The public agency Project Manager completes a Form 463 that clearly indicates the method used.

3. The Region Program Engineer certifies that the public agency is capable of administering and performing the specified work and assembles the supporting documentation listed on Form 895.

4. The public agency prepares a set of plans. The minimum plans consist of:

a. General plan sheets (typical sections, plan and profile) as applicable.

b. Estimate of quantities (summary of quantities)

c. Tabulation of bid items, general notes and description of project work, type and location (map)

d. Special details, as required.

e. Specifications, as required

5. The public agency obtains all required clearances and permits as applicable on the Form 1048, Project Scoping/Clearance record.

6. Service Application and Product (SAP) shall show that the project will be constructed by the force account construction method, whether state forces or a local agency does the work.

7. CDOT's Office of Financial Management and Budget (OFMB) completes the Form 418 after receipt of the signed Form 1180. Obligation must be requested and approved through SAP.  For federal-aid projects, the Form 418 is used to obtain obligation/authorization approval for the construction phase from the FHWA.

8. For projects that do not go through the CDOT bid process, the Region issues a Notice to Proceed only when: 

a. All documentation justifying the force account construction method is complete.

b. Plans are complete and approved by the Resident Engineer. 

c. Obligation authority and funding are cleared by the Resident Engineer.  

A copy of the notice must be sent to OFMB and Projects and Grants for CDOT to authorize expenditures for the construction phase.

Additional References:

1. 23 CFR Part 635B, Force Account Construction

2. See Appendix A for forms

8.03
RESERVED
8.04
WORK BY STATE FORCES
CDOT has established procedures for a state agency to perform work on federal- or state-funded projects.

Highway construction projects where a portion of the work is performed by a state agency will be administered as force account projects using the force account construction method described in Section 8.02.  The minimum requirements for a state agency to perform the work are summarized in Section 8.02.

The Region Program Engineer certifies on Form 895, Force Account Construction Method -  Finding in the Public Interest, that CDOT or another state agency intends to perform work with its own forces.  

The documentation needed for force account construction by state forces is described in Section 8.02.
Note:
Blanket approval under force account is given to state forces (with a current limit of $5,000) for certain advance construction signing, temporary construction striping, permanent signing, and permanent striping, all which have an existing blanket FHWA approval.
Additional References:
1.
CDOT Policy Directive 387.0, Administration of Federal – Aid Highway Projects by Public Agencies.

2.
See Appendix A for forms

8.07
EXPERIMENTAL ITEMS

This section provides guidelines for the use of experimental features on CDOT construction projects.  An experimental item is a method, material, or practice that is not a CDOT or an industry standard.  A minor change to adopt specifications to a single project is not considered an experimental feature. 

An experimental feature must have preliminary approval by a Program Engineer, the Research Engineer or a technical committee.  The experimental feature must be monitored and reported on to a technical committee for a decision on future use.

The Resident Engineer must confirm that the requirements of CDOT Procedural Directive 3.1, Product Evaluation and Experimental Features, are met before an experimental feature is incorporated into a CDOT construction project.

A proposed experimental feature is documented by a statement of purpose, the specifications affected, a description of the field monitoring to be conducted, and to the extent of use (number and size of projects).  After the experimental feature is constructed and monitored, the results and recommendations are reported to the appropriate technical committee.  Documentation responsibility is outlined in Procedural Directive 3.1.

The Department of Transportation Development, Research Branch, must review proprietary items used as an experimental feature for research or a distinctive type of construction in the highway process.

Refer to Procedural Directive 3.1 for details on this process.

Additional References:

1. 23 CFR Part 635D, General Material Requirements

2. Propriety Items (see Section 8.16 of this manual)

8.08
MANDATORY SOURCE OF MATERIALS
When it is in the public's interest, CDOT can require the Contractor to use material furnished by a state agency or from sources designated by the state agency.

Materials can be local sources of natural materials such as borrow aggregates used for embankments, or any material purchased by the Department and furnished to the Contractor for mandatory use on the project.

When the Department or other public agency requires the Contractor to use material furnished to them, the Resident Engineer is responsible for preparing a Finding in the Public Interest justifying the use of this mandatory source, and for monitoring, inspecting, and approving the public agency's material sources.

A Finding-in-the-Public-Interest letter documenting the cost effectiveness, specifications, location, and reasons that the material furnished to the project is in the best interest of the public shall be placed in the project file. 

Requirements for creating a mandatory source of materials are:

1. Natural materials (borrow/embankment) must be based on environmental considerations and meet specifications.

2. The location and unit prices of natural material must be stated in the plans or specified provisions.

3. Materials other than natural material must have been acquired on the basis of  competitive bidding and must be listed in the special provisions of the project for the benefit of all prospective bidders.

4. Federal participation will be limited to the unit cost of such material to the Department.

5. The Contractor must use the designated source of materials to be eligible for federal participation.

6. All costs of material shall be reviewed and approved by the Engineering Estimates and Market Market Analysis Unit.

The FHWA Contract Administration Core Curriculum Participant's Manual and Reference Guide offers the following:

Current FHWA policy requires that the contractor must furnish all materials to be incorporated in the work, and the contractor shall be permitted to select the sources from which the materials are to be obtained. Exceptions to this requirement may be made when there is a definite finding, by the STA and concurred in by the Division Administrator, that it is in the public interest to require the contractor to use materials furnished by the STA or from sources designated by the STA. The exception policy can best be understood by separating State-furnished materials into the categories of manufactured materials and local natural materials.

Manufactured Materials. When the use of State-furnished manufactured materials is approved based on a public interest finding, such use must be made mandatory. The optional use of State-furnished manufactured materials is in violation of our policy prohibiting public agencies from competing with private firms. Manufactured materials to be furnished by the State must be acquired through competitive bidding, unless there is a public interest finding for another method, and concurred in by the Division Administrator.

Local Natural Materials. When the STA owns or controls a local natural materials source such as a borrow pit or a stockpile of salvaged pavement material, etc., the materials may be designated for either optional or mandatory use; however, mandatory use will require a public interest finding and the Division Administrator's concurrence.

In order to permit prospective bidders to properly prepare their bids, the location, cost, and any conditions to be met for obtaining materials that are made available to the contractor shall be stated in the bidding documents.

Summarizing FHWA policy for the mandatory use of borrow or disposal sites:

1. mandatory use of either requires a public interest finding and the Division Administrator's concurrence,

2. mandatory use of either may be based on environmental consideration where the environment will be substantially enhanced without excessive additional cost, and

3. where the use is based on environmental considerations, the discussion in the environmental document may be used as the basis for the public interest finding.

Factors to justify a public interest finding should include such items as cost effectiveness, system integrity, and local shortages of material.
Additional References:
1.
23 CFR Part 635D, General Material Requirements

2.
FHWA Contract Administration Core Curriculum Participant's Manual and Reference Guide 2005 http://www.fhwa.dot.gov/programadmin/contracts/coretoc.htm 
8.09
DESIGN SCOPING REVIEW
The Design Scoping Review (DSR) creates an early, on-site review of a project prior to preliminary design.  This enables developing a scope of work that will be consistent with the planning and design characteristics. 

The process establishes the objectives of a project, the identification of design standards, funding source, and the required resources necessary to complete a project.  All projects, regardless of size, shall use the scoping process.

CDOT Procedural Directive 512.1, Project Scoping and the Design Scoping Review (DSR), outlines the phases of scoping a project:

Phase I

The project is created in the Statewide Transportation Improvement Program, as described in Section 1.03 of this manual.

Phase II

This phase is initiated, organized, and conducted by the Resident Engineer.  Phase II includes the formal Design Scoping Review, which comes after design funds have been budgeted and obligated for the project.  The Design Scoping Review identifies project concerns and determines future budget requirements. 

The Resident Engineer should limit participation at the Design Scoping Review to those who will have significant input.  Individuals with only minor concerns should communicate those to the Resident Engineer prior to the meeting and need not attend the on-site review.

The documentation and information necessary to complete a successful Design Scoping Review meeting shall contain the following, at a minimum:

1. A detailed description of the proposed improvements.

2. A location map with the proposed project limits identified.

3. As-constructed plans of the existing facility, if available.

4. Traffic data, if available.

5. Other documentation as described in Procedural Directive 512.1 received from individuals who have only minor concerns.

The Resident Engineer will be responsible to produce the minutes of the Design Scoping Review meeting, research unresolved concerns and issues, prepare cost estimates, and prepare proposed project schedules for the Field Inspection Review, Final Office Review, and advertisement.

8.15
USE OF MATERIALS FURNISHED BY A PUBLIC AGENCY
Material furnished by a public agency for a construction project shall meet the specification requirements on the project.  Material furnished that has a monetary value to the project must be approved as being in the public interest.  If the project has CDOT oversight it must be approved by the Department and if federal oversight, by the FHWA.

Usually, contracts for highway projects specify that the Contractor furnishes all materials to be incorporated in the work.  When it is found to be in the public interest, material may be furnished by CDOT or the other agency.

A justification or determination of cost effectiveness is required on all projects when the state, an entity, or other agency furnishes material or equipment normally furnished by the Contractor as a bid item.  

To be eligible for federal participation costs, any material, other than local natural materials made available by a public agency, must be acquired by a competitive bidding process (23 CFR Part 635.407 explains natural materials). 

The Resident Engineer is responsible for assuring that the use of public agency furnished materials follows the rules and regulations applicable to such usage (see 23 CFR Part 635 B&D).

When an agency is recovering reimbursement of cost, it is important to follow the force account construction method procedures in Section 8.02.  The following items are preparatory to documenting the use of public agency material, including state furnished materials:

1.
A letter of intent from the entity requesting a Finding in the Public Interest to purchase materials/equipment through its own bidding procedures, if applicable.

2.
A submittal of a price and/or cost proposal for the items.

3.
A technical and audit evaluation by the Engineering Estimates and Market Analysis Unit for cost effectiveness.

4.
A Form 895, Force Account Construction Method -  Finding in the Public Interest, certifying the entity’s qualifications with concurrence by the Region Program Engineer.

5.
A Notice to Proceed issued by Agreements in the Contracts and Markets Analysis Branch and administered by the Resident Engineer, if reimbursement is applicable and only when executed in a proper and timely manner prior to purchase of the material.

The Region will notify the agency with clearance to proceed with "advance purchase of materials," if appropriate.

Force account construction method is defined in Section 8.02.

Additional References:
1.
23 CFR Part 635B, Force Account Construction, and 635D, General Material Requirements

2.
23 USC 112, Letting of Contracts

3.
Section 3.01, Traffic Data

4.
Section 8.21, Federal-aid Program Data
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