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NOTICE

This is a standard special provision that revises or modifies CDOT’s Standard Specifications for Road and Bridge Construction.  It has gone through a formal review and approval process and has been issued by CDOT’s Project Development Branch with formal instructions regarding its use on CDOT construction projects.  It is to be used as written without change.  Do not use modified versions of this special provision on CDOT construction projects, and do not use this special provision on CDOT projects in a manner other than that specified in the instructions unless such use is first approved by the Standards and Specifications Unit of the Project Development Branch.  The instructions for use on CDOT construction projects appear below.

Other agencies that use the Standard Specifications for Road and Bridge Construction to administer construction projects may use this special provision as appropriate and at their own risk.

Instructions for use on CDOT construction projects:  
Use this standard special provision on all projects.

This training special provision supplements subparagraph 6 of paragraph B and supersedes subparagraph 7b of paragraph C of the Special Provision entitled "Affirmative Action Requirements, Equal Employment Opportunity" and is an implementation of 23 U.S.C. 140 (a). 

As part of the Contractor's Equal Employment Opportunity Affirmative Action Program, training shall be provided on projects as follows:         

(a)
General Requirements

1. The Contractor shall provide on the job training aimed at developing full journey workers in the type of skilled craft involved.

2. Training and upgrading of minorities and women toward journey worker status are a primary objective of this specification.  Accordingly, the Contractor shall make every reasonable effort to enroll minority trainees and women (e.g., by conducting systematic and direct recruitment through public and private sources likely to yield minority and women trainees) to the extent that such persons are available within a reasonable area of recruitment.  The Contractor shall be responsible for demonstrating the steps that were taken in pursuance thereof, prior to a determination as to whether the Contractor is in compliance with this specification.  This training commitment shall not be used to discriminate against any applicant for training whether a member of a protected class or not. 

3. An employee shall not be employed or utilized as a trainee in any skilled craft in which the employee has successfully completed a training course leading to journey worker status or in which the employee has been employed as a journey worker on a permanent and regular basis. The intent of the OJT Program is to train unskilled workers into a skilled job; the intent is not to use a previously trained and skilled worker to meet the project training requirements.  The Contractor shall satisfy this requirement by including appropriate questions (i.e. Have you ever completed a formal training class in the craft that you are working in? worked as a journeyman in the highway construction industry?) in the employee application or by other suitable means. Regardless of the method used, the Contractor's records shall document the findings in each case.

In order to enhance promotion from within the Contractor’s unskilled workforce, the Contractor may utilize an unskilled worker as a journey worker in a skilled craft, provided that the worker is paid the required contract journey worker rate.  In that event, the trainee will have an opportunity to advance to journey worker status in and/or outside of the OJT program. 

4. The minimum length and type of training for each skilled craft shall be as established in the training program selected by the Contractor and approved by the Department and the Colorado Division of the Federal Highway Administration (FHWA), or the U. S Department of Labor (DOL), Bureau of Apprenticeship and Training (BAT).  The Department and the FHWA will approve a program if it is reasonably calculated to meet the Equal Employment obligations of the Contractor and to qualify the average trainee for journey worker status in the skilled craft concerned by the end of the training period.  Apprenticeship and training programs will be accepted if registered with the U.S. Dept. of Labor, Bureau of Apprenticeship and Training, or with a State apprenticeship agency recognized by the Bureau.  To obtain FHWA approval, the Contractor's training program will be reviewed by the CDOT Center for Equal Opportunity and approved by the Colorado Division of the FHWA.  The Contractor shall allow up to 30 days for FHWA review.  The proposed training program shall be submitted by the Contractor to:

CDOT Center for Equal Opportunity

4201 East Arkansas Avenue

Denver, CO  80222

The following documentation shall be submitted:   

A. Evidence of an approved training program.

B. A copy of the current applicable approved training program, including a copy of the applicable ratios of trainees/apprentices to journey worker for a project.

5. Approved training programs shall provide the trainee with a minimum of 2000 hours of training which includes a minimum of 40 hours of classroom training.  Credit for prior classroom or other training may be allowed if such training is relevant to the trainees' current training program requirements.

6. Training is to be provided in the construction crafts rather than clerk‑typists or secretarial‑type positions.  There will be no reimbursement for offsite training.

7. The Contractor shall pay the training program wage rates and the correct fringe benefits to each registered trainee employed on the contract work and currently enrolled in an approved program. The wage rate and fringe benefit rates will correspond with the applicable minimum wage decision for the project.  The minimum trainee wage shall be no less than the wage for the Guardrail Laborer classification as indicated in the appropriate Davis Bacon wage decision.  However, if the trainee is in a BAT approved training program, the wage rate should be as described in the current apprenticeship program.

8. All apprentices or trainees that are used to meet the OJT goal and/or for whom the Contractor shall request reimbursement must first be approved by the CDOT Regional Civil Rights Manager before commencing work on the project. The Contractor shall meet the requirements of the FHWA 1273 for all apprentices and trainees.  Approval for the apprentice or trainee to begin work on a CDOT project will be based on information from the items listed below, and any additional criteria identified by CDOT in other parts of this specification.
A. Evidence of the registration of the trainee or apprentice into the approved training program as submitted by the Contractor or sponsor to the CDOT Center for Equal Opportunity.

B. The completed Form 838 for each trainee or apprentice as submitted to the Engineer.
C. The Form 838 will be reviewed and approved by the CDOT Regional Civil Rights Manager before reimbursement will be made.
9. Within the first 100 hours of training time completed, the Contractor shall provide each trainee with a review of the approved training program, pay scale, pension and retirement benefits, health and disability benefits, promotional opportunities, and company policies and complaint procedure.  The Contractor shall also furnish the trainee a copy of the approved training program.

10. At least ten working days prior to the first progress payment to be made after work has begun, the Contractor shall submit to the Engineer documentation showing DOL or FHWA approval of the Contractor's training program, a plan that identifies total training hours for each trainee, and the construction phase for training each of the proposed trainees, including the duration, for this specific project. On a monthly basis, the Contractor shall provide to the Engineer a completed On the Job Training Progress Report (Form 832) for each approved trainee or apprentice on the project.  The Form 832 will be reviewed and approved by the Engineer before reimbursement will be made on a monthly basis.  The Contractor will be reimbursed for each approved apprentice or trainee required by the Department and documented on Form 832, but not more than the OJT Force Account budget unless approved by the Engineer through a Change Order.  Upon completion of training, transfer to another project, termination of the trainee or notification of final acceptance of the project, the Contractor shall submit to the Engineer a “final” completed Form 832 for each approved apprentice or trainee.
Progress payments may be withheld until this plan is submitted and approved and may be withheld if the approved plan is not followed.
11. All forms referred to are available from the CDOT Center for Equal Opportunity, through the CDOT Regional Civil Rights Manager, or on CDOT’s website at http://www.dot.state.co.us/Bidding/BidForms.htm.

12. The Engineer will provide reimbursement to the Contractor.  Payment is based on the number of hours of on the job training the Contractor provides to the trainee under this Contract and the applicable reimbursement rate.  Submission of the Form 832 will document the training hours provided during the month, and will be considered a request for payment.  Where applicable, the Contractor shall note and explain discrepancies between the hours documented on Form 832 and the corresponding certified payrolls.  To receive payment, the Forms 838 and 832 shall be completed in full and the Contractor shall be in compliance with all requirements of this specification and the provisions of FHWA 1273.

13. Failure to provide the required training impedes the Department’s federal mandate to bring women and minorities into the construction industry. Although precise damages to the program are difficult to calculate, they are, at a minimum, equivalent to the loss to the individuals who were the intended beneficiaries of the program. Therefore, where the Contractor fails to provide the required number of training hours and has failed to establish why the Contractor was unable to do so, the Contractor will be assessed an amount equal to the following damages to be deducted from the final progress payment:

A sum representing the number of training hours specified in the Contract, minus the number of training hours worked as certified on Form 832, multiplied by the journey worker hourly wages plus fringe benefits [(A hours – B hours worked) x  (C dollar per hour + D fringe benefits)] = Damages Assessed. The journey worker scale is that for the skilled craft identified on the contract’s wage decision document.
The Engineer will provide the Contractor with a written notice at Final Acceptance of the project informing the Contractor of the noncompliance with this specification which will include a calculation of the damages to be assessed.

(b)
Standard Training Program

If the Contractor is not participating in the Department's Colorado Training Program, the training shall be provided according to the following in addition to the general requirements outlined above in part (a):

1. The number of training hours for the trainees to be employed on the project shall be as shown in the Contract.  The trainees or apprentices employed under the Contract shall be registered with the Department using Form 838.

2. Subcontractor trainees who are enrolled in an approved Program may be used by the Contractor to satisfy the requirements of this specification. 
3. At least ten working days prior to the first progress payment to be made after work has begun, the Contractor shall submit to the Engineer documentation showing DOL or FHWA approval of the Contractor's training program, a plan that identifies total training hours for each trainee, and the construction phase for training each of the proposed trainees, including the duration, for this specific project.

Progress payments may be withheld until this plan is submitted and approved and may be withheld if the approved plan is not followed.
4. A trainee shall begin work on the project as soon as possible and shall be utilized in accordance with the applicable training program and as long as meaningful training opportunities exist. It is not required that all trainees be utilized on the project for the entire length of the Contract.

5. The Contractor will be reimbursed 80 cents per hour for each approved apprentice or trainee required by the Department.

6. In order to receive reimbursement, the Contractor shall provide on Form 832 the number of training hours specified in the OJT goal assigned to the project.  Reimbursement will be made only for hours worked by an apprentice or trainee who has been approved by the Department to meet the OJT training requirement.

7. The OJT goal for the project will be included in the Project Special Provisions and will be determined by the Regional Civil Rights Manager after considering:

A. Availability of minorities, women, and disadvantaged for training;

B. The potential for effective training;

C. Duration of the Contract;

D. Dollar value of the Contract;

E. Total normal work force that the average bidder could be expected to use;

F. Geographic location;

G. Type of work; and

H. The need for additional journey workers in the area;

8. The guidelines for contract dollar value, minimum total training hours, and maximum reimbursement are as follows:

	Category
	Contract dollar value
	Minimum total training hours to be provided on the project
	Maximum reimbursement allowed

	A
	Up to 1 million
	0
	0

	B
	>1 -  2 million
	320 
	$600

	C
	>2 -  4 million
	640
	$800

	D
	>4 -  6 million
	1280
	$1400

	E
	>6 -  8 million
	1600
	$1700

	F
	>8 -  12 million
	1920
	$2000

	G
	>12 -  16 million
	2240
	$2,400

	H
	>16 -  20 million
	2560
	$2,600

	I
	For each increment of $5 million, over $20 million
	1280
	$1400


9. The Contractor shall have fulfilled its responsibilities under this specification if the CDOT Regional Civil Rights Manager has determined that it has provided acceptable number of training hours specified in the Contract in accordance with this specification.

(c)
Colorado Training Program.

If the Contractor has a current approved Colorado Training Program plan, the training shall be provided according to the following in addition to the general requirements outlined in part (a) above when applicable.

1. The Contractor shall comply with the requirements of the Department's procedures as defined in this specification.

2. If the Contractor has an approved Colorado Training Program, then it shall be exempted from the contract OJT goal, but not from the requirement to provide training in accordance with the Contractor’s approved training plan. Contractors shall have an approved Colorado Training Program Plan for the calendar year to be able to use this option.  Contractors who do not have an approved Colorado Training Program Plan shall comply with the requirements of part (b) of this specification.

3. Each trainee enrolled in the Colorado Training Program will receive a minimum of 1200 hours per year of on the job training.  Up to 200 hours of offsite classroom training can be included in the 1200 hours minimum.  The trainee’s hours per year may be on CDOT or non-CDOT projects. 

4. At least ten working days prior to the first progress payment to be made after work has begun, the Contractor shall submit to the Engineer documentation showing DOL or CDOT approval of the Contractor's training program and proof of good standing in the Colorado Training Program.

5. The Contractor will be reimbursed $4.80 per hour for each approved apprentice or trainee required by the Department and documented on Form 832, but not more than the OJT Force Account budget unless approved by the Engineer by Change Order. Of the $4.80 per hour reimbursed to the Contractor, any amount over $0.80 per hour shall be forwarded by the Contractor to the trade or labor organization(s) or other CDOT-approved sponsor through which the Contractor obtains its trainees or apprentices (sponsor) and shall be spent for training and recruitment. The Department will not reimburse for classroom training or training provided on non-CDOT projects.  
The Contractor shall make every effort to enroll minority and female trainees and apprentices from within the Contractor’s workforce and from the community by recruiting through public and private sources likely to yield minority and women trainees to the extent which these recruits are available in the geographic area.

6. The Contractor will be considered in compliance with the requirements of the Colorado Training Program when the Contractor demonstrates to the Department that it has met the requirements described in this specification and the Contractor’s approved Colorado Training Program Training Plan.
7. Contractors who are in compliance with the Colorado Training Program will receive hours credit for their trainees whether they work on a CDOT or a non-CDOT project.  Contractors will be reimbursed by CDOT only for hours worked on CDOT projects.  

8. The Contractor shall comply with the affirmative action requirements in their approved Colorado Training Program Plan.  

9. The minimum required number of trainees to be employed by the Contractor shall be as shown in the Contractor's approved Colorado Training Program Plan.
To be entitled to participate in the Colorado Training Program, the Contractor agrees to a minimum trainee commitment based on the Contractor’s average annual dollar amount of contracts with CDOT over the last three calendar years. One trainee is required for every four million dollars of contract work with the Department. Please refer to the following table for the number of trainees required.

	Three Year Average
	Number of Trainees

	$0.00 - $3,999,999
	0

	$4,000,000 - $7,999,999
	1

	$8,000,000 - $11,999,999
	2

	$12,000,000 - $15,999,999
	3

	$16,000,000 - $19,999,999
	4

	$20,000,000 - $23,999,999
	5

	$24,000,000 - $27,999,999
	6

	$28,000,000 - $31,999,999
	7

	$32,000,000 - $35,999,999
	8

	$36,000,000 - $39,999,999
	9

	$40,000,000 - $43,999,999
	10

	Etc.
	


A Contractor or their program sponsor may obtain its three year average by contacting the OJT Manager at the CDOT Center for Equal Opportunity, 303-757-9234.

10. The Contractor shall have fulfilled its responsibilities described in this special provision if it has remained in compliance with the Colorado Training Program during the life of the Contract.

