







Property Mgmt. No.:______________







Project No.:_____________________







Parcel ID:_______________________







Location:_______________________
ENCROACHMENT LICENSE

THIS AGREEMENT, made and entered into in triplicate this ___day of ______________, 20__, by and between the State of Colorado for the use and benefit of the Colorado Department of Transportation, the Licensor and __________________________ the Licensee,

WITNESSETH

WHEREAS, the Licensor is the owner of certain real property heretofore acquired as right of way for a public highway constructed as Project                            , now occupied and used as            , and
WHEREAS, the Licensee is the owner of certain structures and/or other improvements now found to encroach upon said right of way, and

WHEREAS, it is the desire of the parties hereto to provide for the temporary occupancy by the

Licensee of the land in said right of way so encroached upon until the same shall be terminated by the Colorado Department of Transportation; the above stated Licensee no longer owns the encroaching improvements or until an overt act by the Licensee, shall cause the cancellation of this License.


NOW THEREFORE BE IT KNOWN, that in consideration of the sum of Two Hundred Fifty Dollars ($250.00) to the said Licensor paid by the Licensee, receipt whereof is hereby confessed and acknowledged, and in further consideration of the conditions herein written, to be kept by the parties hereto and their respective heirs, and successors, the Licensor does hereby LICENSE AND LET unto the Licensee, the following right of way as shown on the map attached hereto, and made a part hereof and marked “ Exhibits A ” .
This License is made and accepted subject to the following conditions:

1. This License may be terminated by the Licensor upon ninety (90) days notice in writing to the Licensee, whenever, at the sole discretion of the Licensor. This License is also terminated as of the date the Licensee no longer owns the encroaching improvements. The Licensee shall be solely responsible for any costs generated and resulting from termination of this License.

2. The Licensee may occupy the Licensed Premises until at such time it is canceled per paragraph one, unless sooner canceled, but no additions will be permitted to be made to existing structures.  In case of partial or total destruction of such existing structures by fire, windstorm, or other disaster or by riot or insurrection, no reconstruction, remodeling or rehabilitation will be permitted without written approval of Licensor; but nothing herein contained shall be construed as denying the Licensee the right to perform normal maintenance.

3. Buildings, structures, improvements located upon the Licensed Premises and owned by the

Licensee may be removed by the Licensee during the term of this License, or any extension hereof, or within sixty (60) days after service of notice to vacate as herein provided.

4. The Licensee shall not perform any acts, nor shall the Licensee permit the performance of any acts upon the Licensed Premises which are contrary to the laws of the United States, statutes of the State of Colorado, ordinances of the Municipality, and breach of this condition shall constitute cause for immediate revocation of this License and all Licensee's rights hereunder shall thereupon cease.

5. The Licensor owes no duty to protect the Licensee from damage resulting from construction, maintenance, or other operations carried on in connection with said highway, and Licensor shall not be held liable for such damage.

6. The Licensee shall save and hold harmless, the Licensor from any liability for damage to persons or property resulting from occupancy of the Licensed Premises evidenced by current P.L. & P.D. policy in the amounts specified under Item 7.

7. Hold Harmless and Insurance. The Licensee shall save, indemnify and hold harmless the

Licensor and FHWA for any damage or loss to persons or property resulting from Licensee’s occurrence or use of the Licensed Premises and shall purchase general liability and property damage insurance in the amount of not less than $150,000.00 per person and $600,000.00 per occurrence. In order for this License to be executed, Licensee must provide a Certificate of Insurance listing the Colorado Department of Transportation as Certificate Holder and additional insured. The Certificate of Insurance must also evidence that the Certificate Holder will be provided a 45 – day written notice by certified mail of cancellation or non-renewal of the policy. The above insurance requirement must be in effect during the entire term of the license.

Licensee shall at its sole cost and expense, shall obtain insurance on his inventory, equipment, and all other personal property located on the Licensed Premises against loss resulting from fire or other casualty. An annual Certificate of Insurance must be kept on file for the term of this

License, and should be mailed to:

COLORADO DEPARTMENT OF TRANSPORTATION

Maintenance & Operations Branch

Property Management Section

15285 S. Golden Road, Building 47

Golden, Colorado 80401

8. Licensee shall not assign this License without specific written permission of the Licensor.

9. The Licensee agrees to defend, indemnify and hold harmless the Licensor and any employees, agents, contractors, and officials of the Licensor against any and all damages, claims, liability, loss, fines, or expenses, including attorney's fees and litigation costs, related to the presence, disposal, release or clean-up of any contaminants, hazardous materials or pollutants on, over, under, from or affecting the property subject to this License Agreement, which contaminants or hazardous materials the Licensee or its employees, agents, contractors or officials have caused to be located, disposed, or released on the property.

10. The Licensee shall also be responsible for all damages, claims and liability to the soil, water, vegetation, buildings or personal property located thereon as well as any personal injury or property damage related to such contaminants or hazardous materials.

11. Upon the transfer of title of this property, this License is null and void, and new owner must reapply for said License.

12. This License will be recorded in County Colorado real estate records to put future buyers/ users on notice of this license.

WITNESS WHEREOF, the undersigned execute this lease as of the day and year first above written.








LICENSEE:






By:

________________________





Title:

________________________






Address:
________________________








________________________
STATE OF


)








)  ss

COUNTY OF


)

The foregoing lease was subscribed and sworn to before me this          day of, 20_   , by                                                                                                                 .        
Witness my hand and official seal.

My Commission expires                                                            .








Notary Public

                                                                                      




Address:




         







__________________________
 







LESSOR:
ATTEST:





STATE OF COLORADO








DEPARTMENT OF 









TRANSPORTATION

                                        



__________________________                                                                                    
David Fox 





Timothy J. Harris, P.E.
Chief Clerk – Property Management

Chief Engineer
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