Greg Jamison
Colorado Department of Transportation

Tel: 303-757-9214
FAX: 303-757-9053

Greg, this is in response to our telephone conversation on June 9th concemning the a deed
dated 10 January 1958 from United States, Department of Commerce, to Colorado
Department of Highways. Copy of the deed attached, Said deed contains a provision
that reserves to the Department of the Army the right to operate apd maintain an existing
railroad spur across the conveyed lands.

Subsequently on November 29, 1965, the Army granted Union Pacific Railroad
Company (UPRR) a 50-year lease for the joint-use of the Army railroad facilities and
right-of-way Jocated on the land deed to Colorado Department of Highways. The Army
no longer has a need for these railroad facilities and right-of-way and desires to dispose
of its facilities and easement interests; however, UPRR has a continuing need for these
facilities,

United States property regulations require its agencies to obtain fair market value for any
property interest being disposed of. The railroad right-of-way has been appraised and
UPRR has agreed to pay the Department of the Army $0.35 per square foot for the
Army’s easement interest. However, UPRR offer is subject to UPRR obtaining from
CDOT a perpetual easement/license for its continued use of the railroad right-of-way.

The Army desires to dispose of its cascment interest in the railroad facilities and right-of-
way that crosses CDOT’s property through a Release of its reserved easement interest to
CDOT. Provided CDOT concurs and agrees to stmultaneously grant UPRR a perpetual
railroad easement/license, 30 feet in width, 15-feet on either side of the center of the
existing tracks, over the subject CDOT’s property.

Please Jet me know how CDOT views this propoesal at your earliest opportunity.
Greg, what is your e-mail 'add;ess?
Dale L. Lamke

402-221-4355
dale.} Jamke@usace.army.mil



Exhibit B
Book 694, Pages 455 and 456

7. That the State of Colorado construct and maintain the new highway in such a manner
that there will be no disruption of vehicular traffic in or out of the Arsenal at the
intersection of Havana Street and the new highway, either by construction and
maintenance of an overpass or through the establishment and maintenance of adequate
intersectional lanes and traffic lights.

8. That the State of Colorado construct and maintain at the intersection of the Arsenal
railroad spur tracks on the new highway an overpass or a system of adequate warning
(blinder type) lights.

9. That no structures or improvements objectionable to the Commanding Officer, Rocky
Mountain Axsenal will be constructed on the said lands,

10. The Department of the Army reserves the right to operate and maintain a railroad
spur line and a 33-inch water pipeline across said land. Any future transfer of said lands
to other than an agency of the U.S. should reserve to the U.S. and its assigns the right to
use, operate, repair, and maintain the railroad spur line now situated upon and over said
lands at the location delinzated in red on Exhibit (***not sure what this reads—could be
0, Q, or a bleeding C) and the right to use, operate, and maintain the 33-inch water
pipeline now situated under, and across said Jands at the location delineated in green on
Exhibit (***same comment above).
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. THIS D"’F‘D mn.de this 10th day of Janu,.ry, 1958 by and betwsen

the UMI'EED ST\T?S OI‘ MERICA, acting by and through the DEPARTMEMIT OF

‘VGDHHERC% BUREAU OF FUEBLIC ROADS here:.nm.tcr referred to as tha DEPARTMENT,
' and the COLORADO DIPARTHENT OF HIGHVAYS, heveinsfier reforred to as the '

STATE: .
HITNESSET H ' -

) WHEREAS, the STATE has filed applicabion under the pmvianons of
Sec,:tion 17 of the Pederal. rligh‘rray fet approved Noverber 9, 1921 {42 Stat.
212) and Section 109(d} of ths Feder_ai-.&id Highm;y-' Act of 1956 (70 Stat.
382) for » right-—af-wajr :‘mclud:‘ing the-‘cnntrol of mccess over certain land,
hereinafier d_escribad‘,b situated in Ada’?;s .Count'y, Cclorado, e:nd Tocated
within the beundaries of the Rocky }Tc;untahl Arsenalj and . ‘ _

' WHEEPAS, the Fedoral Highwy Adwinistrator, pursuant to delega~
tion of subthority from the Secretary of Coma_xcrc'e,deﬁeminad that the landa
.covered by the application ars reasonably necessely for a right-of-ugy for
Colorado Project FI-032-1(2); and '

- WABREAS, the Secrotary of the Amy hos athotized the DESARTIENT
to transfer the .lafnd to the STATE sub;}ect to certain ‘$erns .and conditions
as sob forth below. - . . l _

. NOW, THEREFORE, the DE.*E’MQ’IE—Z@I—IT, as subhorized by law, dees hereby
-appro‘priatf- niﬁce; ‘rel»aa:ae, auitciaim and convey unto the STATE tha lond
@ezcribed in Exhibit 4% and shown on ‘Fxhiblt 7GM, both attached hereto

end made parts hereof, subject, hawever, to ihe texms and sonditiens set

forth in Exhibit "B, also stbached hersto and pade a part hereof, together

with 211’ existing, {uturs, and potential-sbuttorts pights oz gaagaznta of

. scess to,. i’mm, end bebuzen the remainder Tandé of the United Stabes and

) the: rlsntﬁofﬂ'aj aupmpriated harein,.

90 HAVE AND TO HOLD +he above mentloned 1ands for so lang 2 time

B ‘L!c'h.(_‘f"e negled for hiﬂht'.'a_v‘pmosaa upon the e:cpressed condition that

1f, p,t, c-n‘? time, the need for higi _y purposes shall ne lenger exist, notice

of thc fact shall be given by the STATE %o the DZPARTIENT, and aueh lands

ghall mediately raverh uO the Unitr:d States and to tha conbrol of t.hn

' Departm*‘nt of the Ammy as such control edstad prior to this ,m..tr\..m,nt.

. i
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L | WITNESS WEREOF, I, Cu W. Enfield, Genaral Counsel, zoting

: _‘for the Feclczal H:l.ghua.y Adm'nistrﬁtor, pursuant to delegations of authority
from the Sccretary of Cor'rmerce and Federal Highiay Adm.rustrator, by v:.rtue
ef e.u‘c.horlty in me vested by 1aw have hersunto subscribed my name as of
thg day and ycar first zbove written..

DEPARTMENT OF COMMERCE
. BURZAU OF PURLIC ROADS

‘_ . ' BY P_,p,ﬂj{;;n-jx__‘oqn
’ . .G W, Fnfield, Gehbral Connsel, for
the Federal Highwoy Administrater

. - L
v

'UNITED STATES OF AMERICA)
DISTRICT OF COLUMBTA

;//% » & Notary Publie in and for tha

District of Columbia, do hereby ctwt:l_fy that on this the /& 4 day of

January, 1958, before me personally appeared C. W. Enfield, being to me
personally well known and knewn by ms to be the Genersl Cotmsei,f ‘Bupean
of Fublie "Hnads, and acknowledgsd that the Ioregoinv instrument bearing

date oi‘ Q;LWW L& N 195é wag e.xecuted by him in his

nfficial capaclty :mc( by a.uthority in him vested by law, for the purposes
- #nd ._ntents In said instrument described and set forth, and acknowledged

the zame to be his free zet and deed as General Counisel,; Bureau of Publie

Boada.,

Witpess my hand and seal this /£ day of Qmﬂm—*ﬂ;f | y 1958.

Notary Public {

7 ’u }Ey commiqslc'\ m@ue"Q(M J 6‘ /‘fé/
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. .Tn compllance mth the ccnditn.ons sot I‘o*th in the foregoing .
deed, the Colon.do Depart.ment of Highways eerbiries nnd, by the a.ccep’c-a.nce
. ef th_xs deed, accapts the parcely of land herein deacribed and agrecs
for :T.tse]i‘ its succeasora, and assigns forevnr to gblide by the conditions

~n

Bebt forth in se.ld deed,
COLORAD) DEPARTMEHT OF HIG«I-IWAYS'

m

" [y Chl e
6’/?/.«:’:[ f/flg’/fzaef-

| -STALE OF COLORADO)
| COUNTY OF Y5 ”"*’}

1, [orioy C N ey Hotery Public in and for said
County and State, heraby cert:l_fy that /;/”L’Zf'/f' 2, M’,Jpa zu’ whoae
ngrie g3 ¢ (/"‘?ﬁ' ?f £ ’f’f//?’ﬁ”’f‘ 19 signed to the foregeing conveyance
and whc: is kmewm to mey - aclmowledgzzd befaTe me on this day that, being

informed of the conﬁents of the conveyancs, hs, in his capzedly as such

J%/‘C (‘[[‘«’;d’/ L EP » exsculed the same voluntarily on thia

day. ' , ‘
- Biven under rzy hand and seal of office this é’ﬁw of

\/;fﬁ't»fq’!—f/ s 1958,
by

.,',-..-- oopeoge
. . Wﬁ'}‘:

Natary Fublis

&
1}
L
1
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PARCIL NO, G- 1, Rev,:2

20,
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21,
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28,
9,

Theuée

Thenee

Thgncé:

Thence

Thenee 1

Thence

-Thence

Thence
Thence

Thenas

5.

B.

M.

PROVECY TO. F 032-1 {2) Pegei2

83° &3' 30" ¥, a dlstanes of 1,500,0 Test;

76° 367 W. n distence of 72016 faet;
857 h3‘ 30" V. & digtance of £00.0 feet;
B6” 351w, a a$gtance of 500.5 feet;
53°'k3' 30" ¢, a distance of 4,200,0 Teet;
49° 211 ¥, a distence.of Th0.5 fest;

h46° 55' !, & distance of 70.0 Leet;,

0" 007 6" E. m distance of 395.5 fuet;l’
8g° 59' 0" W, .. dlstance of. 960,0 feet; .

L6® 16T W, & uistance of 1,048 7 1eet, mote or less,

to the point of heginniné.

The above . described poreel condaing 139.641 ncres, more or less.
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
106 SOUTH 15TH STREET
OMAHA. NEERASKA 68102-1618

REPLY TO

ATTENTION OF: Jl.lly 21, 2003

Real Estate Division

Ms. Debra Overn

Assistant City Attorney

Denver City Attorney’s Office

Airport Legal Services

201- West Colfax Avenue, Department 1108
Denver, Colorado 80202

Dear Ms. Overn:

In response to your July 14th telephone conversation with Messrs. Dale Lamke and
Sean Keating of my staff, enclosed for your review and information is a Record of
Environmental Consideration (REC) (Enclosure 1) that was prepared in conjunction with the
proposed disposal of the Department of the Army’s easement interest for a railroad right-of-way
across Sections 10, 15 and 22, Township 3 South, Range 67 West of the Sixth Principal
Meridian, County of Adams, Colorado.

Also enclosed is a letter (Enclosure 2) from Union Pacific Railroad regarding its desire to
purchase the Government’s easement interest. As noted in the letter, Union Pacific and the
city previously agreed to pay the Army $0.35 per square foot for the release of its railroad
right-of-way interest. However, in accordance with the provisions of the Federal Property
Management Regulations, we are réquired to obtain fair market value for the Government’s
property inlerest. In August 1999 the Army contracted for an appraisal of the subject property.
This appraisal is no longer valid and the Army is currently in the process of obtaining a new
appraisal.

The Government has removed its railroad tracks in Section 10, and this segment of the
railroad right-of-way was never leased to Union Pacific. The remainder of the Government’s
easement interest for a railroad right-of-way in Sections 15 and 22 is subject to a lease
(DA-25-066-ENG-13931) between the Government and Union Pacific Railroad, that runs
through October 31, 2015. Enclosed is a drawing (Enclosure 3) showing the acreage and the
ownership of the various parcels of land underlying the Government’s easement for a railroad
right-of-way. At this time we would prefer to handle the disposal of the Government’s easement
interest as three separate actions: (1) disposal of our easement interest in Section 10 involving
only the United States and the City and County of Denver; (2) disposal of our remaining
easement interest in Section 22, which would involve the United States, the Colorado
Department of Transportation (CDOT), the City and County of Denver and the Union Pacific
Railroad; and (3) the disposal of our remaining easement interest in Section 15; which would
involve the United States, Kroger Company and Union Pacific.



The release of the Government’s easement interest in Section 10 to the owner, City and
County of Denver, can be accomplished expeditiously. Enclosed for the City’s review and
approval is a proposed Release of Easement (Enclosure 4) for the Governments” railroad
right-of-way interest in said Section 10. If the proposed Release is acceptable, upon receipt of
the appraised value of our easement interest, we will insert the consideration and forward the
instrument to you for the City’s acceptance.

In 2000 and 2003, the Army’s railroad right-of-way interest located on land owned by
Catellus Development Corporation and SF Pacific Properties, Inc., in Sections 15 and 22 was
released to the underlying fee owners and those portions of railroad right-of-way were deleted
from the Union Pacific lease. A copy of each of the Catellus releases is enclosed for your
information (Enclosures 5 and 6).

A copy of this letter is being made available to CDOT, Union Pacific Railroad and
Kroger Company.

If you have any questions, please feel free to contact me at the above address or contact
Mr. Sean Keating at 402-221-4361 or Mr. Jeff Harp at 402-221-4388, both of my staff.

Sincerely,

ORIGINAL SIGNED

Rick L. Noel
Chief, Management and Disposal Branch
Real Estate Division '

Enclosures
Copies Furnished (w/enclosures):

\E€GTorado Department of Transportation (CDOT)
Region 8 Right-of-Way
ATTN: Mr. Greg Jamieson
2000 South Holly Street
Denver, Colorado 80222

Union Pacific Railroad Company
Real Estate Department

ATTN: Mr. Greg Larson

1800 Farnam Street

Omaha, Nebraska 68102



Copies Furnished (w/enclosures) (continued):

Mr. James J. Soran, Esq.
Montgomery Little & McGrew

5445 DTC Parkway

Suite 800

Greenwood Village, Colorado 80111



RECORD OF ENVIRONMENTAL CONSIDERATION (REC)

PROJECT TITLE: Disposal of Army Property - Railroad Easement on Rail Lines
south of Rocky Mountain Arsenal (RMA). o

BRIEF DESCRIPTION: The Army currently holds an easement on various rail lines
that are south of RMA. The Army no longer needs these lines and it is in the best interest
of the Army to relinquish the easement. The specific location of the property is described
in the Report of Excess. There are no Army owned structures on the property. The
property has not been sampled for contamination, however based in its historical use
there is no reason to suspect that any contamination exists. There are no PCB’s on the
property and lead and mercury should not be present in higher than background
concentrations. There are no hazardous substances or waste on the property.

PROJECT DATE OF PROPOSED ACTION: It is anticipated that the proposed action

.will begin mn July 1999, and that it is expected to last approximately thirty (30) days.

REASON FOR USING RECORD OF ENVIROMENTAL CONSIDERATION: The
Army is disposing of real property, a railroad easement. The easement will be taken over
by private parties. The Army does not have an interest in an casement that is not on Army
property and is no longer needed for Army Activities. The use of 2 REC complies with
AR 200-2, Environmental Effects of Army Actions, December 23, 1988. This indicates
that a REC is appropriate based on categorical exclusion A-22, disposal of excess
easement areas to the underlining fee owner. An Environmental Baseline Study (EBS) is
not required, as the property is not located on a CERCLA site.
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PREPARED/REVIEWED BY:

(Date) Ben Wachob Env1ronmenta,1 Engineer
5 A -5 F ( g&g/ %ﬁ/ Ty,
(Date) 4:4ﬂoward Rlbaud Environmental Coordinator

18 AVevsT /745

. Pl Zani e,

(Date) M. Weslyn Erickson, SBCCOM Western ? L o
/ i?ﬁ/mal}inwronmental rney .'
5/ 20/77 a7 '
(Date) '

. Kic ussman, Co(onel
ﬁ\ Con]é{.n?a%er Rocky Mountain Arsenal



ON PACIFIC RAILRCAD COM: _ .7

& Real Estate E_)épam-nem .
R. [, Uhrich : J L Hewkins
Assizent Vice Presidert ) N Cirectar-Crerations Support
J. A Ambhday . PACHEK M. E, Heenan
Directpr-Conmasts : (u Direcror-Adrministration & Budeyets
. D. Erown . D. H. Ligttwing
Direcior-Real Esame . ;] : Directar-Resl Extate
M. W, Cauey ) T K love
‘ - y ‘o B o - 1800 Farmam Strest i Raal B
J‘Q:fﬁral S Omaha, Nebraska 63102 . Direcor 5
o wSa‘maeF oy M . Fax (402} 297.36801

February 4, 2000

VIA FACSIMIILE {(703-617-3833) AND OVERNIGHT MAIL

Mr. Andy Wiison

U.S. Amy Material Command
Aftention: AMCEN-R

5001 Eisenhower Avenue
Alexandria, Virginia 22333

' Re: Proposal to Terminate Lease of Industrial Facilities, No. DA-25-065-
ENG-13931 Between Secretary of the Army and Union Pacific
Railroad Company

Dear Mr. Wilson:

Union Pacific Railroad Company hereby proposes termination of the Leasa of
Industrial Fadilities, No. DA-25-066-ENG-13331, dated November 29, 1985 (the “Lease™)
between the Secretary of the Army (the “Ammy”) and the Union Padfic Railroad
Company (*Union Pacific”), contingent upon satisfaction of the terms and conditions set
forth below. As youl know, the property interest which is the subject of the Lease is the
Army’s 100-foot wide railroad easement reserved by the United States of America in a
Deed dated 1983 from the United States fo the City and County of Denver (the “Arsenal
Easement’). The original purpose of the Lease was for the Union Padific to pravide
raflroad service to the Rocky Mountain Arsenal (the “Arsenal™) and private shippers. We
understand frofm the Ammy that rail service to the Arsenal is no longer necessary.

: The Arsenal Easement and the Union Padific’s leasehold interest therein extends
north from the Union Padfic’s mainfine near ifs infersection with Havanz Street in
Denver to the Rocky Mourtain Arsenal. We have been advised by Catelius
Developrnent Corporation that the following property owners hold fee titie to the property
subject to the Arsenal Easement and Lease:

A Catellus Development Comporation;

B. City and County of Denver (the “City™); )

C.  Colorado Departrment of Transportation "CDOT");

D.  Tippman Realty Partners an Indiana general partnership
) (*Tippman”; and '
- E Difion Real Estate Co., Inc. ("Dillon”)
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Union Pacific desires to cooperate with the property owners regarding the Lease.
and Arsenal Easement, while preserving and profedting the Union Pacfics ability to
provide rail service {o private shippers in the area.

In view of the foregoing, Union Pacfic proposes termination of the Lease
_ contingent upon the following:

(a) Prior to termination of the Lease, the Arsenal ‘Easemert shall be
extinguished and replacement rights and interests (the “Replacement Interests”) shall be
granted to the Union Pacific in order to permit the Union Padific to continue rai] setvice in
the area. Such Replacement lrterests shall be satisfactory to the Union Padific in its
sole discretion. Whhout limiting Union Pacifics discretion, &t a minimum the
Replacement Interests will be permanert and supported by suffident fitle, will allow
Union Pacific to conduct its rail operations and provide rail service in a manner
consistert with Union Pacific’s aperating and safety standards, and will not require Union
Pacific to relocate any portion of the existing rail line unless the eniire expense thereof is
bome by Catellus, such relocation does not matenally increase Union Pacfic’s operating
costs or fransit times, and does not require any cessation of rail sefvice except during
cutover from existing trackage to the relocated trackage.

(b) . Union Padific shall pay to the United States the sum of thirty-five cents
(80.35) per square foot of property encumbered by the portion of the Arsenal Easement
located between the Union Pacific’s mainline (near Smith Read) and 512 Avenue in
consideration of () the residual value for the remaining term of the Lease, (i) the United
States’ administrative costs in connedlion with processing this request, and {im
resioration and repair of the property encumbered by the Arsenal Easement  Such sum
shall be payable upon extinguishment of the Arsenal Easement.

(c) Notwithstanding termination of the Lease, Union Pacific will retain any
and al! ligbilites that have acoued prior to termination, induding, without limitation, arry
such acorued fabiliies under paragraph 15 of the Lease.

This proposal for fermination of the Lease is contingent upon an effective Lease
temmination no later than Aprl 1, 2000, and is further subject to satisfaction of the
foregoing condifions. Please advise me at your earliest convenience conceming the
Army’s positicn in this matter.

Very truly yours,
Union Pacific Railread Company
Print Name;__ /& . D . uhr’c’h :

—— i oA w o P IR Y =)
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PART OF ACQUISITION TRACT 424E

ROCKY MOUNTAIN ARSENAL, COLORADO

RELEASE OF EASEMENT

STATE OF COLORADO X _— ~
.. | ' KNOW ALL BY THESE PRESENTS: |
CITY AND COUNTY OF DENVER X -

- WHEREAS, on July 18, 1963, the UNITED STATES OF AMERICA quitclaimed to the
City and County of Denver, Colorado, lands, including lands underlying the easement referred to
in the paragraph immediately below: and

WHEREAS, the United States in said Quitclaim Deed reserved an easement and right-of-
way (the Easemﬁnt) for the operation, repair and maintenance of the existing railroad spur tracks
leading from the Union Pacific Railway into the Rocky Mountain Arsenal, located in Sections 15
and 22, Township 3 south, Range 67 West of the 6th Principal Meridian, Adams County,
Colorado, such right-of-way being 100 feet wide. Said Quitclaim Deed from the United States
of America to the City and County of Denver, a Municipal Corporation of the State of Colorado,
dated July 18, 1963, was filed August 22, 1963, in the Office of the Register of Deeds,
Adams County, Colorado, in Book 1088, Page 234; and '

WHEREAS, on November 29, 1965, the United States granted a lease to Union Pacific
Railroad Company to use jointly with the United States the Easement for the purpose of
movement of traffic over the Government-owned railroad facilities; and

WHEREAS, the United States did not conduct any railroad operations over the leased
premises from November 29, 1965, to present and Union Pacific has maintained complete
control of the leased easement area from November 29, 1965, to present; and

-

WHEREAS, on September 17, 1997, the Catellus De Eal Colpiidiand SF Pacific
Properties Inc., Delaware corporations (hereinafier callei she SEREHS AR RS, Je lands
underlying a portion of the Easement and has continuoughtaesams mgemises
since said date; and ‘ document to be a full, true and

cofrect copy of the original

WHEREAS, the United States and Union Pacific 45 TCLTIN AT LoD 'ﬁ #’ﬁ premises
that portion of the Easement lying within the real prop i escribefl i e_Tof
description: (v 3 ) M

G

THAT THE United States of America, acting by and through the Secretary of the Army
under and pursuant to authority of the Federal Property and Administrative Services Act of 1949
(63 Stat. 377), as amended, and 41 C.FR. 101-47.313-1 (hereinafter called the “United States™),
in consideration of the sum of Three Hundred Twelve Thousand and no/100 Dollars
(3312,000.00), and other valuable consideration, receipt and sufficiency of which is hereby
acknowledged, by these presents does release and relinquish to the Owner, subject to
the interest of the UNITED STATES in and to that portion, and only that portion, of the

WITNESSETH:

o
. 2P . _;(g Jaf
Bt e B A
S



Easement which affects all or any portion of the following described real property situated in the
County of Adams, State of Colorado, to wit: ‘

A parcel of land situated within the south half of Section 15 and the north half of Section 22,
Townshin 3 Soth. Renoe 67 West of the 6th Principal Merifian. Citv ard County of Denver
Siate of Colorado, being more particularly. described as foliows: Commencing at the section
~* corner, being the northeast corner of said Section 22, and the southeast corner of said Sectiog 15;
thence S 89° 27° 36" W along the north line of the northeast quarter of said Section 22 a distance
of 60.00 feet to intersect the westerly ri ght-of-way line of Havana Street retorded in Ordinance
183, Series 1966, under Reception Number 25229, of the City and County of Denver records,
said point of intersection also being the point of beginning; thence S 00° 33’ 22” E and along
said westerly right-of-way line a distance of 1807.90 feet; thence along the north and westerly
lines of a 100 foot wide strip of land being 100 feet north and west of and parallel with the north
and west right-of-way line for Interstate Highway 70 recorded in Book 694 at Page 450 of the
Adams Coilty records, the following three (3) courses: .

1. S319337 49" W, a distance of 738.27 feet,
2. S67°08 26" W, adistance of 512.73 feet,
3. N84°02° 29 W, a distance of 1855.27 feet:

Thence N 00° 25” 06” W along a line 125.00 feet west of and parallel with the east line of the
northwest quarter of said Section 22 a distance of 2418.03 feet to intersect the north line of the
northwest quarter of said Section 22; thence N 00° 41’ 597 W along a line 125.00 feet west of
6l paiencl Witio wae east line of thic southwest quarter of said Section 15 a distance of 2345.97
feet 1o intersect the centerline of proposed S1st Avenue; thence N 89° 28’ 34” | along said
centerline,- being 308.12 feet south of and paralle] with the East-West centerline of said
Section 15.a distance of 2101.23 feet; to intersect the west line of the easement right-of-way of
the U.S. Rocky Mountain Arsenal railroad, being recorded in Book 1088 at Page 234 of the
Adams Caunty Records; thence S 00° 58’ 457 E a distance of 45.00 feet to intersect the South
right-of-way line of said proposed 51st Avenue; thence N 89° 287 34" E and along said South
right-of-way line a distance of 100 feet to intersect the East line of the easement right-of-way for
the said U. S. Rocky Mountain Arsenal railroad; thence S 00° 58’ 45” E and along said East line
a distance of 331.70 feet; thence N 89° 34’ 24” E a distance of 490.51 feet to intersect said
westerly right-of-way line of Havana Street; thence $ 00° 597 07" E and along said westerly
right-of-way line a distance of 1967.74 feet to the point of beginning. Said parce! contains
12,816,614 square feet or 294.2290 acres. Excepting therefrom the portion of the above
described parcel which is subject to an easement reserved by the City of Denver in an instrument
recorded October 1, 1996, under reception number 9600136067,

Owner represents that it owns the underlying fee and héreby covenants for itself, its
successors and assigns and every successor in interest to the property herein described or any
part thereof that Owner shali abide by each of the following covenants running with the land. In
addition, the United States shall be deemed a beneficiary of each ofthe following covenants
without regard to whether it remains the owner of any land or interest therein in the locality of
the property hereby conveyed and shall have a right to enforce each of the following covenants
in any court of competent jurisdiction; provided, however, the United States shall have no
affirmative duty to enforce any of the following covenants herein agreed as follows:

2



1. Except as herein expressly conveyed, this release of a portion of the easement is made
and accepted on the condition that Owner shall have no right of use, license, easement,
servitude, or usufruct for any purpose, by necessity or otherwise, express or implied, on, over or
under any other property of the United States by reason of this release of a portion of the
S s e DI ST L T D i e naills for itself
and iis heirs, successors and assigns that no such right of interest. will ever be asserted by reason
of this release of a portion of the easement to Ow'n.e:";.-\

) : \

2. O:vner asserts that based on its possession of the premises, subject to said ezsement and
lease, that Owner has no knowledge of unacceptable environmental conditions, and, except for
any environmental liability resulting from environmental contamination caused by the
United States prior to November 29, 1965, Owner warrants to release and does hereby release
the United States from any and all environmenta! lability in connection with the easement
interest described herein including environmental liabilities resulting from environmental
contamination by third parties. Owner expressly reserves all rights and remedies Owner may
have with respect to the Union Pacific Railroad Company. '

This release of a portion of the easement is not subject to Title 10, United States Code,
Section 2662.

TOWWTTITOS WHERTEDT, the Unltad Stater oF America has couesd these presznts to ko

exccuted this_2§7h  dayof  AJovewnbe~ . 2000,

UNITED S I AME

By: ﬁ & . .

: : | /GARY D. BEAIR
" Chief, Real Estate Division
Omaha District, Corps of Engincers

-

STATE OF NEBRASKA )
. ) ss
COUNTY OF DOUGLAS )

BEFORE ME, a Notary Public in and for the State of Nebraska, on this day personally
appeared Gary D. Blair, known to me to be the person whose name is subscribed to the foregoing
Release of Easement, and known to me to be the Chief, Real Estate Division, United States
Army Engineer District, Omaha, and acknowledged to me that the same was the act and deed of
the United States of America and that he executed the same as the voluntary act of the
United States of America for the purposes and consideration_therein expressed and in the
capacity therein stated. .

GIVEN UNDER MY HAND AND SEAL OF OFFICE at Omaha, Douglas County,
Nebraska, this_ 2 gt“ day of Afevewbe. 2000,

A

Notary Public, State of Nebraska

GENZRAL NOTARY-State of Nebraska
il R. G.ELLIS
F=vn )y Comm. Exp. Sept 19, 2002

heih=




OWNER ACCEPTANCE

The undersigned Owner does hereby accept this release subject to the reservations,
exceptions, covenants and conditions, hereinabove expressed.

Executed "this BO.HA day of Noue_mbe,r , iGQD, in the City of Lakewood,
County of J efferson 1, State of Colorado.

; R .
N CATELLUS DEVELOPMENT CORPORATION

By: ?‘*‘f €. Ppﬁéga&

{ Title:  Viee Presidand

STATE OF COLORADO )
) ss

COUNTY OF JEFFERSON )
| | 2t
The foregoing acceptance was acknowledged before me this 0= day of

2000, by Ray C. Pittman.
| bkt 7< (il diro

NotarpPublic
\\\\gﬁ{“ﬂﬂﬂg’rl, My commission expires: Q"’Z L-0Z-
SO i ’/, :
§TROTARYY
ATy SF PACIFIC PROPERTIES INC,
al’i)‘}.-.."'"".o.gﬁ%?
s OF COM

it |
MY COMMISSION EXPIRES: By: Z,{ c. _//ﬁﬁ%b\

September 22, 2002

Title: V"C& ﬂf sidut |

STATE OF COLORADO )
) ss

COUNTY OF JEFFERSON ) .
The foregoing acceptance was acknowledged before me this ‘ @”" day of

Nowemler | 2000, by Ray C. Plttman

EA
§;;o%?-‘---'----‘3?:z;i’g4,, Notyry Public
My commission expires: q/Z L 02—

N &
/)”z]?_d“"..& \\@ 4
MY CONMISSION EXPIRES:

LT
- .,
s
g
-, =
ety



PART OF ACQUISITION TRACT 424E
ROCKY MOUNTAIN ARSENAL, COLORADO

RELEASE OF EASEMENT

STATE OF COLORADO )
| ) KNOW ALL BY THESE PRESENTS:
CITY AND COUNTY OF DENVER )

WHEREAS on July 18, 1963, the UNITED STATES OF AMERICA (“United States™)
quitclaimed to the City and County of Denver, Colorado ("Denver”), lands, including lands
underlying the easement referred to in the paragraph immediately below: and

“”HEREAS, the United States in said Quitclaim Deed reserved an easement and right-of-
way (the “Easement”) for the operation, repair and maintenance of the existing railroad spur tracks
leading from the Union Pacific Railway into the Rocky Ilehountain Arsenal, located in Sections 15
and 22, Township 3 South, Range 67 West of the 6 Principal Meridian, Adams County,
Colorado, such right-of-way being 100 feet wide. Said Quitclaim Deed from the United States of
America to the City and County of Denver, a Municipal Corporation of the State of Colerado,
dated July 18, 1963, was filed August 22, 1963, in the Office of the Register of Deeds. Adams
County, Colorado, in Book 1088, Page 234; and

‘WHEREAS, on November 29, 1965, the United States granted a lease to Union Pacific
Railroad Company to use jointly with the United States the Easement for the purpose of
movement of traffic over the Government-owned railroad facilities; and

WHEREAS  (he United States did not conduct any railroad operations over the leased
premises from November 29, 19635, to present and Union Pacific has maintained complete control
of the leased easement area from November 29, 1965, to present; and

WHEREAS, o November 28, 2000, the United States and Union Pacific terminated from
said lease that portion of the Easement located on land owned by Catellus Development
Corporation and SF Pacific Propertics Inc. where the railroad tracks were removed: and

WHEREAS by that certain Release of Easement recorded in the office of the Clerk and
Recorder of the City and County of Denver, Colorado on November 30, 2000 at Reception No.
2000174117 (the *2000 Release”), the United States released to Catellus Development
Corporation and SF Pacific Properties Inc., the portion of the Easement described in the 2000
Release; and

WHEREAS he United States and Union Pacific terminated from sald lease that portion
of the Easement described in Exhibit A attached hereto and made a part hereof, and the United
States has agreed to release to Catellus Development Corporation and SF Pacific Properties Inc.,
without additional consideration, the portion of the Easement described in Exhibit A;and

00807 +v2
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WHEREAS ke 1and underlying that portion of the easement described in Exhibit A is
mostly encumbered by an existing easement reserved by the City and County of Denver in an
instrument recorded October 1, 1996, under reception number 9600136067; and

WHEREAS on September 17, 1997, Catellus Development Corgoration and SF Pacific
Properties Inc., Delaware corporations (hereinafter called the “Owner”) purchased the land
underlying that portion of the railroad casement described in Exhibit A and have continuously
occupied and possessed the premises since said date.

WITNESSETH:

THAT THE United States of America ,cting by and through the Secretary of the Army
under and pursuant to authority of the Federal Property and Administrative Services Act of 1949
(63 Stat. 377), as amended, and 41 C.F.R. 101-47.313-1 (hereinafter called the “United States) py
these presents does release and relinquish to the Owner the interest of the United States i and (o
that portion, and only that portion, of the Easement described in Exhibit A.

Owner represents that it owns the underlying fee and hereby covenants for itself, its
successors and assigns and every successor in interest to the property herein described or any part
hereof that OWREr shall abide by each of the following covenants running with the land. In
addition, the United States ghal] be deemed a beneficiary of each of the following covenants
without regard to whether it remains the owner of any land or interest therein in the locality of the
property hereby conveyed and shall have a right to enforce each of the following covenants in any
court of competent jurisdiction; provided, however, the United States shall have no affirmative
duty to enforce any of the following covenants herein agreed as follows:

1. Except as herein expressly conveyed, this release of a portion of the easement is
made and accepted on the condition that Owner ghall have no right of use, license. easement,
servitude, or usufruct for any purpose, by necessity or otherwise, express or implied, on, over or
under any other property of the United States by reason of this release of a portion of the
easement. By acceptance of this release of a portion of the easement, Owner covenants for itself
and its heirs, successors and assigns that no such right or interest will ever be asserted by reason of
this release of a portion of the easement to Owner,

2. Owner ageerts that based on its possession of the premises, subject to said
casement and lease, that OWRer has no knowledge of unacceptable environmental conditions, and,
except for any environmental liability resulting from environmental contamination caused by the
United States yrior to November 29, 1965, Owner warrants to release and does hereby release the
United States from any and all environmental liability in connection with the easement interest
described herein including environmental liabilities resulting from environmental contamination
by third parties, OWneT expressly reserves all rights and remedies Owner pyay have with respect
to the Union Pacific Railroad Company.

This release of a portion of the easement is not subject to Title 10, United States Code,
Section 2662.

IN WITNESS WHEREQF, the United States of Ameriea h,s caused these presents to be
executed this 2ot dayof T uwe . 2003.

#900807 22
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UNITED STATES OF AMERICA

NG

GARY D/BLAIR
Chief, Real Estate Division
Omaha District, Corps of Engineers

STATE OF NEBRASKA )
} ss
COUNTY OF DOUGLAS )

BEFORE ME, a Notary Public in and for the State of Nebraska, on this day personally
appeared Gary D. Blair, known to me to be the person whose name is subscribed to the foregoing
Release of Easement, and known to me to be the Chief, Real Estate Division, United States Army
Engineer District, Omaha, and acknowledged to me that the same was the act and deed of the
United States of America and that he executed the same as the voluntary act of the United States
of America for the purposes and consideration therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE at Omaha, Douglas County,
Nebraska, this 2 g4 day of Junme . 2003.

A g s

Notary Public, State of Nebraska

My commission expires: S ep i, /7 20cd

My Comm, Exp. Sept 19,2006 7
e

2900807 ~2
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EXHIBIT A

DESCRIPTION OF RELEASED PROPERTY

ARSENAL RAILROAD EASEMENT RELEASE

A PART OF A 100 FOOT WIDE RAILROAD EASEMENT RIGHT-OF-WAY RECORDED N BOOK 1088,
PAGE 234, ADAMS COUNTY TO BE RELEASED AND AS LOCATED WITHIN THE NORTHEAST
QUARTER OF SECTION 22, TOWNSHIP 3 SOUTH, RANGE 67 WEST OF THE SIXTH PRINCIPAL
MERIDIAN, CITY AND COUNTY OF DENVER, STATE OF COLORADD BEING MORE PARTICULARLY
DESGRIBED AS FOLLOWS:

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION 22; THENCE ALONG THE
EAST LINE OF SAID NORTHEAST QUARTER NDG®33'22°W, B45.39 FEET, THENCE DEPARTING
SAID EAST LINE S89°26°38™W, 60.00 FEET TO THE EASTERLY LINE OF AN EXISTING 30.C0 FOOT
PERPETUAL EASEMENT FOR PUBLIC HIGHWAY AND ROAD PURPOSES AS RECORDED N BOOK
305 AT PAGE 2, DATED MARCH 14, 1945 OF THE CLERK AND RECORDERS OFFICE OF THE CITY
AND COUNTY OF DENVER; THENCE S31°33°49°W, 32.67 FEET TO THE TRUE POINT OF
BEGINNING:; THENCE CONTINUING S31°33'49"W, 175.49 FEET; THENCE ALONG THE BOUNDARY
OF SAID REMAINING 100 FOOT WIDE RAILROAD EASEMENT THE FOLLOWING THREE (3} -
CONSECUTIVE COURSES: 1) THENCE 220.46 FEET ALONG A NON-TANGENT CURVE TO THE
RIGHT HAVING A CENTRAL ANGLE OF 01°07'46", A RADIUS OF 11184.55 FEET, AND A CHORD
WHICH BEARS NO2°58'39"W, 220.46 FEET; 2) THENCE ALONG A NON-TANGENT LINE
N31°33'49°E, 180.75 FEET; 3) THENCE 224.81 FEET ALONG A NON-TANGENT CURVE TO THE
LEFT HAVING A CENTRAL ANGLE OF 01°08'43%, A RADIUS OF 11084.60 FEET, ANG A CHORD
WHICH BEARS $S02°13'09°E, 224.80 FEET TO THE TRUE POINT OF BEGINNING. s5AI0 PARCEL
GONTAINS 0.511 ACRES {22,260 SQUARE FEET), MORE CR LESS.

" PREPARED BY DENNIS PETER

AND REVIEWED BY WAYNE W. HARRIS, P.E., P.L.S.
FOR AND ON BEHALF OF
MARTIN/MARTIN, INC.

12499 WEST COLFAX AVENUE
LAKEWOOD, COLORADD BO215
APRIL 1, 2003




EXHIBIT A
Page Two

DESCRIPTION OF RELEASED PROPERTY

| W FPROPOSED 46th AVENUE !
1|l

"EASEMENT JJ
A=01T07'46"

T T R11184.59"

el
o
-«
= | =
] b o
o Ly : DENVER WATER BOARD EASEMENT | b
" L REC. NO. 9800209690 DRAINAGE EASEMENT b
DATED 12-14-98 1y g
2 [ DENVER COUNTY (WDTH VARIES) 2
& i N
LOT 3 < I !II COUNTY OF DENVER | | &)
1
~ |t Z
BLOCK 7 il l‘ EXISTING 30' PERPETUAL EASEMENT FOR LSI
= l| SUBLIC HIGHNAY AND FOSD TURPOSE L 9 l
% | '[ﬁ DEDICATED AS_AODITIONAL R.OLW. l fg
||| | FOR HAVANA ST, bl o= R
0 | I o ~la 4=0170843"
& I! l: LOT 5, BLOCK 8 I glk | R-ttoacco
| i Lt e e g
E i =| N3133eeE | | zl o
QQ: II_‘f} E(XSEJE-IEFTY e I 539'-25'3&"“;
w0 umury |l ! 60.00"

SIIFAGW

e —— A=220.46" e - 32.67
PROPOSED 45th AVENUE cH-nozsEse™ / TRUE_POINT

‘OF BEGINNING

>
100'RAILROAD EASEMENT N
R.O.W, B.1088, P.234 S3U3TasW
ADAMS COUNTY I 175.49
RELEASE OF EASEMENT & 3
EXCEPT FOR AREA 5
SHOWN HEREON A 2
RECEPTION NO 2000174117, o oy
11=30-00, DENVER COUNTY £ =l
. T e -'r':’)""'
LOT 4, BLOCK 8 = g
/ g
30' RAILROAD EASEMENT =
REC. NO. 38CQ126772
CATED 8-5-98 Y
DENVER COUNTY
L X GE
| 100 200
SCALE 1= 200’
POINT OF COMMENCEMENT
E 1/4 COR. SEC. 22,
NO T.35.. R.GE7W., Bih P.M.
UNETH RIGHT-oF WAy FOUND 3 1/4° aLUM,
INTERSTATE | CAP IN RANGE HOX
70 {ls §aB72)
N 1708366.583
E 3178252.174
COLORADO CENTRAL ZONE
NOTES: NAD 1983/92, US SURVEY FT. APRIL 1. 2003

ITHIS EXHIBIT DOES NOT REPRESENT A MONUMENTED SURVEY,

N

303.431.8t00

EASEMENT RELEASE rax an3.4a1.4028

LOCATION: G: \JANSEN2\STAPLE \easements\ARSENA| REIEASE EASEMENT.dwg TAB:Lagyoui) SAVED BY:PETER on Apr 01,

T IS INTENCED ONLY TO DEPICT THE ATTACHED DESCRIPTION MARTIN / MARTI
COMBULTING ENGINEERE

STREETS, LOTS, AND BLOCKS SHOWN ON THIS EXHIBIT #

ARE NOT PLATITED. 12499 Wont Qouran Ave.

ARSENAL RAILROAD Cnciwomn. 66 8021
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PARTS OF ACQUISITION TRACTS B221, B228, B285, B286, B287 & B288E
ROCKY MOUNTAIN ARSENAL, COLORADO

RELEASE OF EASEMENT

STATE OF COLORADO X

KNOW ALL BY THESE PRESENTS:
CITY AND COUNTY OF DENVER X

WHEREAS, on October 29, 1969, the UNITED STATES OF AMERICA quitclaimed to the
City and County of Denver, Colorado, Tands, including lands underlying the easement referred to
in the paragraph immediately below; and

WHEREAS, the United States in said Quitclaim Deed reserved an ecasement and right-of-
way (the Easement) for the operation, repair and maintenance of the existing railroad spur tracks
leading from the Union Pacific Railway into the Rocky Mountain Arsenal, located in Section 10,
Township 3 south, Range 67 West of the 6th Principal Meridian, Adams County, Colorado, such
right-of-way being 100 feet wide. Said Quitclaim Deed from the United States of America to the
City and County of Denver, a Municipal Corporation of the State of Colorado, dated October 29,
1969, was filed December 2, 1959, in the Office of the Register of Deeds, Adams County,
Colorado, in Book 1561, Pages 136 and 137; and

WITNESSETH:

THAT THE United States of America, acting by and through the Secretary of the Army
under and pursuant to authority of the Federal Property and Administrative Services Act of 1949
(63 Stat. 377), as amended, and 41 C.F.R. 101-47.313-1 (hereinafter called the “United States™),
in consideration of the sum of Thousand and No/100 Dollars ($___,000.00), and
other valuable consideration, receipt and sufficiency of which is hereby acknowledged, by these
presents does release and relinquish to the Owner, subject to the interest of the UNITED
STATES in and to that portion, and only that portion, of the Easement which affects all or
any portion of the following described real property situated in the County of Adams, State of
Colorado, to wit:

All of Section 10, except the West Fifty Feet (W 50°) thereof, except the North Fifty Feet
(N 50°) thereof, and except the East Fifty Feet (E 50°) thereof, in Township 3 South, Range 67
West of the 6th Principal Meridian, containing Stx Hundred Twenty-two (622) acres, more or
less.

Owner represents that it owns the underlying fee and hereby covenants for itself, its
successors and assigns and every successor in interest to the property herein described or any
part thereof that Owner shall abide by each of the following covenants running with the land. In
addition, the United States shall be deemed a beneficiary of each of the following covenants
without regard to whether it remains the owner of any land or interest therein in the locality of
the property hereby conveyed and shall have a right to enforce each of the following covenants
in any court of competent jurisdiction; provided, however, the United States shall have no
affirmative duty to enforce any of the following covenants herein agreed as follows:

1. Except as herein expressly conveyed, this release of the easement is made and accepted
on the condition that Owner shall have no right of use, license, easement, servitude, or usufruct
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for any purpose, by necessity or otherwise, express or implied, on, over or under any other
property of the United States by reason of this release of the easement. By acceptance of this
release of the easement, Owner covenants for itself and its heirs, successors and assigns that no
such right of interest will ever be asserted by reason of this release of the easement to Owner.

2. Owner asserts that based on its possession of the premises, subject to said easement, that
Owner has no knowledge of unacceptable environmental conditions, and, except for any
environmental liability resulting from environmental contamination caused by the United States
prior to date of this release, Owner warrants to release and does hereby release the United
States from any and all environmental liability in connection with the easement interest
described herein including environmental liabilities resulting from environmental contamination
by third parties.

This release of the easement is not subject to Title 10, United States Code,
Section 2662.

IN WITNESS WHEREOF, the United States of America has caused these presents to be
executed this day of , 2003,

UNITED STATES OF AMERICA

By:

GARY D. BLAIR
Chief, Real Estate Division
Omabha District, Corps of Engineers

STATE OF NEBRASKA )
) ss
COUNTY OF DOUGLAS )

BEFORE ME, a Notary Public in and for the State of Nebraska, on this day personally
appeared Gary D. Blair, known to me to be the person whose name is subscribed to the foregoing
Release of Easement, and known to me to be the Chief, Real Estate Division, United States
Army Engineer District, Omaha, and acknowledged to me that the same was the act and deed of
the United States of America and that he executed the same as the voluntary act of the
United States of America for the purposes and consideration therein expressed and in the
capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE at Omaha, Douglas County,
Nebraska, this day of , 2003,

Notary Public, State of Nebraska



OWNER ACCEPTANCE

The undersigned Owner does hereby accept this release subject to the reservations,
exceptions, covenants and conditions, hereinabove expressed.

Executed this day of , 2003, in the City of Denver,
County of Jefferson, State of Colorado.

CITY AND COUNTY OF DENVER, COLORADO

By:
Title:
STATE OF COLORADO )
‘ ) ss
COUNTY OF JEFFERSON )
The foregoing acceptance was acknowledged before me this day of
, 2003,
Notary Public

My commission expires:
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