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DATE:  August 20, 2015 
TO:  Colorado Bridge Enteprise Board of Directors 
FROM:  Joshua Laipply, P.E., Chief Engineer 
SUBJECT: Funding Commitments and Eligibility Criteria for the I-70 East Project 
  
Purpose 
 
On February 19, 2015, the Transportation Commission approved Resolution #TC-15-2-5, which identified the 
Colorado Bridge Enterprise (“CBE”) as the Managing Partner for the I-70 East Corridor Project (the “Project”), and 
set out that CBE is expected to be eligible to contribute up to $850 million to the Project.  Resolution #TC-15-2-5 
further directed CBE and the High Performance Transportation Enterprise (“HPTE”) to proceed with the Design-
Build-Finance-Operate-Maintain (DBFOM) procurement and delivery process for the Project.  The purpose of this 
memorandum is to further define CBE’s financial commitment to the Project, and outline the relevant restrictions 
on the use of CBE revenues. 
 
Action 
 
Approve Resolution #15-8-2 establishing the CBE funding commitments and eligibility criteria for the Project.   
 
Background 
 
CBE Financial Contribution 
 
CBE imposes a bridge safety surcharge ranging from $13 to $32 on most vehicles registered in the State in 
accordance with C.R.S. § 43-4-805(g).  Revenues from the bridge safety surcharge fee (the “Bridge Surcharges”) 
were approximately $100 million for the fiscal year ended June 30, 2015.  Using a conservative 1% annual growth 
rate, CBE revenues are expected to grow from about $121 million in 2017 (construction start on the Project) to 
$200 million in 2051 (anticipated term of availability payments).  On December 15, 2010, CBE issued its Colorado 
Bridge Enterprise Revenue Bonds, Senior Taxable Build America, Series 2010A (the “Series 2010A Bonds”).  CBE’s 
net debt service obligation on the Series 2010A Bonds is approximately $12 million per year through 2025, 
increasing to approximately $25 million per year through 2041 at full maturity.   
 
CBE has agreed to fund $850 million, net present value (NPV), for its contribution to the Project.  A portion of the 
CBE funds will be used to repay owner pre-development costs and the remaining portion will be used to fund 
milestone payments and capital payments under the project agreement that will be entered into between CBE, 
HPTE and the Project developer.  Milestone payments will be paid during the construction of the Project.  Capital 
payments will be made as a portion of an overall performance payment payable monthly to the Project developer 
during the operation of the Project.  The capital payment portion of the performance payment will go to repay the 
capital raised by the Project developer, including potentially, but not limited to, a TIFIA loan, private activity 
bonds, and private developer equity, which together will fund the capital costs of the Project not otherwise 
funded by milestone payments.   
 
Restrictions on Annual Use of CBE Revenues 
 
CBE will commit up to fifty percent (50%) of its available revenues, after required debt service on the Series 2010A 
Bonds, to the Project during the 30-year operational period following substantial completion.  CBE may allocate 
additional funds in excess of fifty percent during the expected five year construction period, from 2017-2021, in 
order to fund milestone payments and reduce overall borrowing costs, which is anticipated to decrease the annual 
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amount of CBE’s capital payments during the operational period of the Project, and increase CBE’s available 
bonding capacity for other projects statewide.   
 
The financing plan for the Project shall provide that the minimum amounts set forth in Table 1 below remain 
available for other CBE projects in each year during the 2017-2021 construction period, which amounts represent 
not less than fifty-percent of the CBE revenues projected to be available in each year.  Total CBE payments on the 
Project shall be further limited to the ranges set forth in Table 1 below in each fiscal year, and total CBE 
contributions to the Project shall not exceed a total of $350 million during the 2017-2021 construction period.  
Subject to such limitations, and any other limitations set forth in this memorandum, all remaining CBE revenues, 
including unallocated fund balances, will be available for use in structuring the financing plan for the Project. 
    
 
Table 1: CBE Funding Commitments During Project Construction Period  
 

FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 Total 

Minimum Available  
CBE Program Funding 
for non-I-70 East Projects 

$80 million $55 million $55 million $55 million $55 million $300 million  

Maximum CBE Payments for  
I-70 East in Fiscal Year 

$0 - $125 
million 

$0 - $175 
million 

$0 - $175 
million 

$0 - $175 
million 

$0 - $175 
million $350 million  

 
 
In permitting flexibility in the payment structure for the Project, it is not the intent of CBE to commit more than 
fifty-percent (50%) of available revenues over the estimated 35-year duration of the Project, nor shall the payment 
structure increase the overall $850 million NPV commitment of CBE to the Project.  In no event shall such payment 
structure diminish CBE’s ability to fund existing commitments for programmed designated bridge projects over the 
Project’s construction period.   
 
CBE Debt Management Practices 
 
Under the indenture for the Series 2010A Bonds, any additional senior bonds or obligations issued or incurred by 
CBE have a first priority lien on all CBE Revenues, which primarily includes the Bridge Surcharges.  The indenture 
allows for the issuance of First Tier and Second Tier Subordinate Obligations with no specific additional debt test.  
It is contemplated that if there is a requirement for CBE to pledge revenues in relation to the Project that this 
obligation would be structured as a subordinate obligation to the Series 2010A Bonds.  It is CBE’s intent to preserve 
its ability to utilize revenues not committed to the Project for future debt issuances on a senior or parity basis 
with those obligations issued for the Project.   
 
Documentation of Bridge-Eligible Work 
 
C.R.S. §§ 43-4-805(3)(c) provides authorization for CBE to expend moneys to fund, including payment on bond or 
loan obligations, the administration, planning, financing, repair, reconstruction, replacement, or maintenance of 
Designated Bridges, and for the acquisition of land to the extent it is required in connection with any Designated 
Bridge project identified and authorized pursuant to C.R.S. § 43-4-805(5)(f).  The Project includes a number of 
Designated Bridges (as further described below), including foremost the reconstruction of the existing I-70 viaduct 
from Brighton Boulevard to Colorado Boulevard and its replacement with the Partial Covered Lowered Alternative 
(the “PCL”).  A “Designated Bridge” is defined in C.R.S. §§ 43-4-803(10) to also include “any roadways, sidewalks, 
or other infrastructure connected or adjacent to or required for the optimal functioning of the bridge.” 
 
Preliminary estimates indicate approximately $861 million in costs on the Project are CBE-Eligible Costs (as 
defined herein), which supports CBE’s overall funding commitment of $850 million.  However, given the nature of 
the planned DFBOM procurement and the availability payment financing structure, proposers on the Project will 
not submit detailed construction pricing in their proposals, as would be the case under traditional design-bid-build 
contracting.  Therefore, in order that CBE can verify its overall funding contribution does not exceed the total 
amount CBE is statutorily authorized to fund toward the Project, proposers will specifically be required to submit a 
breakdown of costs between CBE-Eligible and Non-CBE-Eligible work with their proposals.   
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Determination of Cost Eligibility 
 
CBE’s broad statutory authorization would generally permit funding of any work broadly connected with the 
reconstruction of Designated Bridges.  However, in order to provide consistency in bridge-eligibility designations 
statewide, as well as to maximize the reach and effectiveness of CBE revenues, CBE previously adopted more 
conservative general project eligibility criteria in a CBE Guidance Document, effective December 21, 2011 (as 
amended).  Some modifications to the CBE Guidance Document are required to establish the CBE-Eligible Criteria 
for the Project, as the guidance did not specifically contemplate the replacement of the existing I-70 viaduct with 
the below-grade PCL.   
 
To the extent practicable, the more restrictive criteria set forth in the CBE Guidance Document will also be 
applied to the Project in the form of “CBE-Eligible Criteria” for “CBE-Eligible Costs,” which are set forth in more 
detail in the project-specific guidance attached to this memorandum.  The CBE-Eligible Criteria, which can be 
further altered at any time in CBE’s discretion, generally do not permit Bridge Surcharges to be utilized for costs 
related to capacity expansions, new connections that are not required under an approved local transportation 
plan, or enhancements not required in by an approved environmental document.  Only CBE-Eligible Costs meeting 
the CBE-Eligible Criteria within the limits of a Designated Bridge project are eligible for funding from CBE Bridge 
Surcharge revenues.   
 
 
Eligibility of Operations & Maintenance Costs 
 
The CBE-Eligible Share of operations and maintenance costs of the Project are CBE-Eligible Costs during 
construction for the life of the existing viaduct.  Because the below-grade PCL that would replace the existing 
viaduct (subject to final approval through the NEPA process) would not be a Designated Bridge following 
reconstruction, post-demolition operations and maintenance costs would not be considered CBE-Eligible Costs.  
 
Next Steps 
 
It is anticipated that CBE, the Colorado Department of Transportation (“CDOT”), and the High Performance 
Transportation Enterprise (“HPTE”) will enter into an intra-agency agreement further defining the responsibilities 
and commitments of each party, consistent with the commitments of CBE set out in the memorandum, in late 
2015. 
 
Key Benefits 
 
Additional guidance is needed from CBE with respect to CBE’s financial commitments to the Project, as well as the 
relevant restrictions on the use of CBE funds.  Approval of this guidance will provide additional certainty to the 
Project’s advisor team, as well as outside parties including ratings agencies, USDOT, and proposer teams, which 
will enable the Project team to finalize the draft Request for Proposals that is to be released in September.  Also, 
the financing flexibility provided in this memorandum is anticipated to decrease CBE’s overall borrowing for the 
Project, while increasing CBE’s available funding for other projects statewide.   
 
Options and Recommendations 
 
• Approve the funding commitments and project-specific eligibility criteria for the I-70 East Project as 

presented. 
• Approve with changes. 
 
Attachments 
 
• Resolution #15-8-2 Establishing CBE Funding Eligibility Criteria and Commitments for the I-70 East Project 
• Colorado Bridge Enterprise (CBE) Cost Eligibility Criteria for the I-70 East Project 
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