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1. Abbreviations

“AASHTO” means American Association of State Highway & Transportation Officials.
“AC” means alternating current.

“ADT” means Average Daily Traffic.

“ALPR” means Automatic License Plate Recognition.

“APCD” means Air Pollution Control Division.

“APEN” means Air Pollution Emission Notice.

“ATC” means Alternative Technical Concepts.

“ATM” means Active Traffic Management.

“ATR” means Automatic Traffic Recorders

“AVI” means Automatic Vehicle Identification

“BMP” means Best Management Practices

“BOS” means Bus on Shoulders.

“BRT” means Bus Rapid Transit

“BTPD” means black-tailed prairie dog

“CADD” means computer-assisted drafting and design.

“CCTV" means Closed Circuit Television

“CDPHE” means Colorado Department of Public Health and Environment.

“CDPS” means Colorado Discharge Permit System

“CDPS-SCP” means Colorado Discharge Permit System-Stormwater Construction Permit
“CLOMR” means Conditional Letter of Map Revision

“COC” means Certificate of Compliance
“CPM” means Critical Path Method

“CPW” means Colorado Parks and Wildlife

“CRAL” means Construction of Relocation Acceptance Letter.
“CSP” means Colorado State Patrol

“CTMC” means Colorado Traffic Management Center

“CTR” means Certified Test Report.

“CUHP/EPA-SWMM” means Colorado Urban Hydrograph Procedure/Environmental Protection
Agency Storm Water Management Model

“DCS” means Document Control System
“DRAL” means Design of Relocation Acceptance Letter.
“DTD” means the CDOT Division of Transportation Development
“EDB” means extended detention basins.
“ECS” means Erosion Control Supervisor
“ESAL” means 18-kip Equivalent Single Axle Loads
“ETC” means Electronic Toll Collection
“FCM” means fracture critical member
“FHWA” means Federal Highway Administration
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“HASP” means Health and Safety Plan

“HBP” means hot bituminous pavement

“HMA” means Hot Mix Asphalt

“HOV” means High Occupancy Vehicle

“IMP” means Incident Management Plan

“INWMP” means Integrated Noxious Weed Management Plan
“ITS” means Intelligent Transportation Systems.

“LFD” means load factor design

“LFR” means load factor rating

“LOMR” means Letter of Map Revision

“LRFD” means load resistance factor design

“LRFR” means load and resistance factor rating

“MBTA” means Migratory Bird Treaty Act

“MHT” means method of handling traffic

“MMP” means Materials Management Plan.

“MOT” means maintenance of traffic

“MSE” means mechanically stabilized earth

“MTIP” means Materials Testing & Inspection Plan
“MUTCD” means FHWA Manual for Uniform Traffic Control Devices
“MVRD” means Microwave Vehicle Radar Detection.
“NCN” means nonconformance notice

“NCR” means Nonconformance Report

“NDRD” means CDOT New Development Redevelopment

“NTP1” means Notice to Proceed 1 for the Commencement of Phase 2 Construction work and I-
25 Services

“OSHA” means Occupational Safety and Health Administration
“PCCP” means Portland Cement Concrete Pavement

“PDA” means Pile Driving Analyzer

“PE” means Permanent Easement

“PGDH” means AASHTO, A Policy on Geometric Design on Highways and Streets.
“PIP” means Public Information Plan

“POSS” means Point of Slope Selection.

“PSMP” means Project Safety Management Plan

“PSQF” means Permanent Stormwater Quality Facilities

“QA” means Quality Assurance

“QC” means Quality Control

“QMP” means Quality Management Plan.

“QMS” means Quality Management System

“QRD” means Quality Records Database

“RAP” means Recycled Asphalt Pavement

“RFP” means Request for Proposals

“RHM” means recognized hazardous materials



“RMS” means Ramp Meter Stations

“ROD” means Record of Decision.

“ROW” means Right-of-Way.

“RTK” means Real Time Kinematic.

“SAP” means Sampling Analysis Plan

“SCP” means Stormwater Construction Permit
“SMA” means stone matrix asphalt

“SWMP” means Stormwater Management Plan
“TCP” means Traffic Control Plan.

“TDM” means Transportation Demand Management
“TE” means temporary easement.

“TMP” means Traffic Management Plan

“TTI” means Travel Time Indicators

“UBC” means Uniform Building Code

“UDFCD” means Urban Drainage and Flood Control District
“UE” means Utility easements

“UNCC” means Utility Notification Center of Colorado
“URA” means Utility Relocation Agreement(s).
“USFWS” means U.S. Fish and Wildlife Service
“VYMS” means Variable Message Signs

“VTMS” means Variable Toll Message Signs

“WBS” means a Work Breakdown Structure.

“WDP” means Workforce Development Plan.
“WQCV” means Water Quality Capture Volume
“WTVI" means Working Time Violations Incidents
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2. Definitions

“18-kip Equivalent Single Axle Loads” means the measure used in pavement design based
on the number of 18,000 pound (18 kip) equivalent single-axle loads associated with vehicular
traffic on a certain road in a certain period of time.

“Abandoned” or “Abandonment” has the meaning, as related to Utilities, given to it in the
Utility Relocation Agreements included with the Reference Documents.

“Accept” or “Acceptance” or “Accepted” means the formal conditional determination in writing
by the HPTE Project Manager that a particular matter or item appears to meet the requirements
of the Contract Documents.

“Active Traffic Management” means the requirements set forth in Section 1.2.5.

“Activity” means parts of the Work including finished products or functional processes required
as subcomponents of the Work Breakdown Structure, as defined by the Concessionaire.

“Aesthetic Treatment Plan” means the plan containing the requirements set forth in Section
15.2.2.5.

“Air Pollutant Emission Notice” means the form by which business report their emissions to
the CDPHE APCD.

“Approve” or “Approval” means the formal conditional determination in writing by the HPTE
project manager that a particular matter or item is good or satisfactory for the Project. Such
determination may be based on requirements beyond those set forth in the Contract Documents
without payment of additional compensation or a time extension and may reflect preferences of
HPTE.

“Area of Potential Effect” means the geographic area or areas within which an undertaking
may directly or indirectly cause alterations in the character or use of historic properties, if any
such properties exist. The Area of Potential Effect is influenced by the scale and nature of an
undertaking and may be different for different kinds of effects caused by the undertaking.

“As-Built Documents” means the documents to be provided by the Concessionaire as
described in Section 3.3.1.

“As-Built Schedule” means the document containing the requirement set forth in Section
2.1.3.2.7.

“Automatic License Plate Recognition” means the camera-based system described in
Section 19.1.15.

“Automatic Traffic Recorder” means the system described in Section 19.1.9.

“Automatic Vehicle Identification Reader” means the system described in Section 19.1.14.

“Average Daily Traffic” means the averagetotal traffic in both directionsin a day.

“Basic Configuration” shall have the meaning set forth in Section 1.2, subject to any permitted
modifications thereto contained in the Proposal Documents.

“Best Management Practices” are practices in accordance with the CDOT Erosion Control and
Stormwater Quality Guide and Sections 101, 107, and 208 of the Standard Specifications,
including, but not limited to, those listed in Section 12.1.2.1.2.

“Betterment” has the meaning, as related to Utilities, given to it in the Utility Relocation
Agreements included with the Reference Documents.
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“Bikeway” means the commuter facility that is to be built as part of the Project and described in
Sections 1.2.3,11.1.2.1.3 and 13.2.9.

“Black Tailed Prairie Dog Removal Permit” means any permit the Concessionaire is required
to obtain pursuant to Section 5.3.1.

“Bridge Removal Plan” means the plan prepared and submitted to HPTE in accordance with
Section 15.2.3.7.

“Bus On Shoulders” means the requirements set forth in Section 19.3.

“Bus Rapid Transit” means the RTD bus service that is intended to be provided on the US 36
corridor following the Planned Full Services Commencement Date.

“CDOT Office Facilities” has the meaning set forth in Section 2.2.1.
“CDOT Utility Permit” means a Utility Permit that is issued by CDOT.

“Certificate of Compliance” means a certification, including a signature by a person having
legal authority to act for the manufacturer, stating that the product or assembly to be
incorporated into the Project was fabricated in accordance with and meets the applicable
requirements of the Contract Documents, or verifying the quality and quantity of material
delivered which shall be accepted by the Concessionaire, whichever is applicable.

“Certified Test Report” means a report from a component manufacturer documenting the
actual results from tests performed on the material being provided.

“Closed Circuit Television” means the system described in Section 19.1.5.
“Concessionaire Acquisitions” means the ROW acquisition described in Section 8.0.

“Concessionaire’s Project Manager” means the person designated by the Concessionaire to
supervise the Project Persons performing Work, and to receive delivery of notices to the
Concessionaire.

“Concessionaire's Utility Tracking Report” has the meaning set forth in Section 7.3.2.

“Conditional Letter of Map Revision” means the Federal Emergency Management Agency’s
comment on a proposed project that would, upon construction, affect the hydrologic or hydraulic
characteristics of a flooding source and thus result in the modification of the existing regulatory
floodway or other regulated flood areas and standards.

“Consent Order” has the meaning set forth in Section 12.1.2.

“Construction Dewatering Permit” means the permit the Concessionaire is required to obtain
pursuant to Section 5.2.5.

“Construction of Relocation Acceptance Letter” means the letter in the form appearing in
Exhibit D to Section 7.7.

“Construction Safety Critical Plan” means the document containing the requirements set forth
in Section 2.3.2.1.

“Contract” or “Contract Documents” means the concession agreement underlying the Phase 2
Construction Work, including all schedules, and any other agreements related to or arising out
of Phase 2 Construction Work that HPTE and the Concessionaire may enter into from time to
time.

“Contract Drawings” means the drawings included in Schedule 5B, including the ROW plans.

“Contract Schedules” has the meaning set forth in Sections 2.1.3.1 and 2.1.3.2.
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“Critical Activities” has the meaning set forth in Section 2.1.3.2.8.

“Critical Path” means the path through the Critical Path Method which, if delayed, will cause a
delay to project completion.

“Critical Path Method” means a scheduling method which shows the interdependencies
between project activities. It is a mathematically based algorithm for scheduling a set of project
activities and involves constructing a model of the project including a list of all activities required
to complete the project, the time (duration) that each activity will take to complete, and the
dependencies between the activities. Using these values, CPM calculates the longest path of
planned activities to the end of the project, and the earliest and latest that each activity can start
and finish without making the project longer. This process determines which activities are
“critical” (i.e., on the longest path) and which have “total float” (i.e., can be delayed without
making the project longer).

“Cross Drain” has the meaning set forth in Section 12.2.4.2.

“Current Initial Schedule” has the meaning set forth in Section 2.1.3.2.3

“Day” means each and every day shown on the calendar, beginning and ending at midnight.
“Department” means the Colorado Department of Transportation.

“Design of Relocation Acceptance Letter” means the letter in the form appearing in Exhibit C
to Section 7.7.

“Disadvantaged Business Enterprise” means a business currently certified as a
“Disadvantaged Business Enterprise” by the Colorado Unified Certification Program.

“Ditch” means an irrigation ditch company.
“Ditch ROW” means the real property and property interests owned by a Ditch.

“Document Control System” means the system established and maintained by the
Concessionaire and containing the requirements set forth in Section 2.4

“Doppler Radar” means the system described in Section 19.1.11.

“Drainage Report” means the document containing the requirements set forth in Section
12.4.1.1.

“Electronic Toll Collection” means the Project elements containing the requirements set forth
in Section 19.

“Emerging Small Businesses” means the CDOT Emerging Small Businesses Program,
established pursuant to Colorado law and intended to provide assistance to and increase
opportunities for certified small businesses, including minority-owned, women-owned and
disadvantaged business enterprises.

“Environmental Compliance Work Plan” means the document the Concessionaire is required
to prepare pursuant to Section 5.0.

“Equipment” means all machinery, tools and apparatus, together with supplies for upkeep and
maintenance, necessary for the proper construction and acceptable completion of the Work.

“Erosion Control Supervisor” means the individual with the qualifications and responsibilities
set forth in Section 12.1.2.1.5.

“ETC System Integrator” means the designer and installer of Electronic Toll Collection system
components.
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“FASTER” means the Funding Enhancement for Surface Transportation and Economic
Recovery Act (S. B. 90-108).

“Final Bikeway Criteria” means the criteria contained in the second column of Exhibit 13-2.

“Final Plans and Specifications Package” has the meaning set forth in Section 15.2.7.3.1.

“First Notice to Proceed” means a written notice issued by HPTE following the Acceptance of
the Preliminary Initial Schedule, allowing the Concessionaire to proceed with certain limited
Work on the date specified therein.

“Float” has the meaning set forth in Section 2.1.3.2.8.

“Governmental Approval” means any approval, authorization, certification, consent, decision,
exemption, filing, lease, license, permit, agreement, concession, grant, franchise, registration or
ruling, required by or with any Governmental Person in order to design and construct the
Project.

“Governmental Person” means any federal, state, local or foreign government and any
political subdivision or any governmental, quasi-governmental, judicial, public or statutory
instrumentality, administrative agency, authority, body or entity. The term includes the State of
Colorado and agencies and subdivisions thereof, other than the Department of Transportation.

“Hazardous Substances” means any of the following:

@) Substance, product, waste or other material of any nature whatsoever which is or
becomes listed, regulated, or addressed pursuant to the Comprehensive
Environmental Response, Compensation and Liability Act, 42 USC Section 9601,
et seq. ("CERCLA"); the Hazardous Materials Transportation Act, 49 USC
Section 1801, et seq.; the Resource Conservation and Recovery Act, 42 USC
Section 6901 et seq. (‘RCRA"); the Toxic Substances Control Act, 15 USC
Sections 2601 et seq.; the Clean Water Act, 33 USC Sections 1251 et seq.; the
Clean Air Act, 42 USC Sections 7401 et seq.; all as amended, or any other
federal, state or local statute, law, ordinance, resolution, code, rule, regulation,
order or decree regulating, relating to, or imposing liability or standards of
conduct concerning, any hazardous, toxic or dangerous waste, substance or
material, as now or at any time hereafter in effect,

(b) Any substance, product, waste or other material of any nature whatsoever which
may give rise to liability under any of the above statutes or under any statutory or
common law theory based on negligence, trespass, intentional tort, nuisance or
strict liability or under any reported decisions of a state or federal court,

(© Petroleum or crude oil excluding de minimis amounts and excluding petroleum
and petroleum products contained within regularly operated motor vehicles, and

(d) Asbestos or asbestos-containing materials in structures and or other
improvements on or in the Site (other than mineral asbestos naturally occurring
in the ground).

“Health and Safety Plan” means the document containing the requirements set forth in Section
5.4.2.

“High Occupancy Vehicle” means a vehicle occupied by more than one person.

“Holidays” means New Year's Day, Dr. Martin Luther King, Jr.’s Birthday (observed),

Washington-Lincoln Day, Cesar Chavez Day, Memorial Day, Independence Day, Labor Day,

Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day. When New Year's Day,

Cesar Chavez Day, Independence Day or Christmas Day falls on Sunday, the following Monday
8
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shall be considered a Holiday. When one of these days falls on a Saturday, the preceding
Friday shall be considered a Holiday. Additional legal holidays, when designated by the
Governor of the State of Colorado or the President of the United States, will also be included as
Holidays.

“Hot Mix Asphalt” means the asphalt with the design mix described in Section 10.3.7.
“HPTE Office Facilities” means the facilities described in Section 2.2.1.
“HPTE Offices” means the office space described in Section 2.2.1.

“Incident Management Plan” means the document containing the minimum requirements set
forth in Section 16.1.1.4.

“Independent Assurance” means the reviews and tests described in Section 3.5.2.

“Initial Schedule” has the meaning set forth in Section 2.1.1.

“In-Process Design Package” has the meaning set forth in Section 15.2.7.3.1.

“Inspection” means the act of viewing or looking carefully at construction, manufacturing,
design, and maintenance practices, processes, and products, including document control and
shop drawing review, to ensure that the practices, processes, and products comply with the
quality requirements contained in the Contract Documents.

“Integrated Noxious Weed Management Plan” means the document the Concessionaire is
required to prepare pursuant to Section 17.1.3.

“Intelligent Transportation Systems” means the Project elements containing the requirements
set forth in Section 19.

“Interim Bikeway Criteria” means the criteria contained in the fourth column of Exhibit 13-2.

“Laboratory” means the testing laboratory of the Concessionaire, CDOT, HPTE or any other
certified testing laboratory.

“Landscape Acceptance” means the process described in Section 17.2.11.4.

“Landscape Establishment Period” is the period set forth in Section 17.2.11.3.

“Landscape Plan” means the plan prepared in accordance with Section 17.1.1.

“Legal Requirements” means all applicable federal, state and local laws, codes, ordinances,
rules, regulations, judgments, decrees, directives, guidelines, policy requirements, orders and
decrees of any Governmental Person having jurisdiction over the Project or Site, the practices
involved in the Project or Site, any Work, or any Utility Work being performed by a Utility Owner.
The term "Legal Requirements" does not include Governmental Approvals.

“Letter of Map Revision” means a modification to Federal Emergency Management Agency
flood documents generally based on the implementation of physical measures that affect the
hydrologic or hydraulic characteristics of a flooding source.

“Local Agency” means any local government agency other than the State.

“Maintenance Level of Service Plan” means the plan containing the requirements set forth in
Section 18.1.2.

“Mainline” means the lanes and shoulders of US 36 including the managed lane, general
purpose lanes, and auxiliary lanes.

“Material” or “Materials” means all components required for use in the construction of the
Project.
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“Materials Management Plan” means the document containing the requirement set forth in
Section 5.4.1.

“Materials Testing and Inspection Plan” means the document containing the requirements set
forth in Section 3.3.3.

“Microwave Vehicle Radar Detection” means the system described in Section 19.1.7.

“Monthly Maintenance Progress Report” means the document containing the requirements
set forth in Section 18.1.2.

“Monthly Progress Report” means the document containing the requirements set forth in
Section 2.1.2.1.

“Monthly Progress Schedule” means the schedule containing the requirements set forth in
Section 2.1.3.2.5.

“MOT Task Force” means the group described in Section 16.1.1.1.

“Nest Take Permit” means a federal permit for take of a bird nest issued by the U.S. Fish and
Wildlife Service.

“Nonconformance Report” means the report described in Section 3.4.

“Nonconforming Work” means Work performed that does not meet the requirements of the
Contract Documents.

“Original Initial Schedule” has the meaning set forth in Section 2.1.3.2.2.

Pavement Design Report*

“Person” means any individual, corporation, company, voluntary association, partnership, trust,
unincorporated organization or Governmental Person, including CDOT.

“Phase 1 Bikeway” means the Bikeway associated with the Phase 1 Corridor.

“Point of Slope Selection” has the meaning set forth in Section 13.2.5.1.

“Preformed Plastic Pavement Marking” means the item described in Section 627.08 of the
Standard Specifications, as amended by “Revision of Section 627 and 708 — Pavement Marking
with Waterborne Paint and Low VOC Solvent Base Paint,” contained in Exhibit A to Section 20.

“Preliminary Design Package” has the meaning set forth in Section 15.2.7.3.1.

“Preliminary Initial Schedule” has the meaning set forth in Section 2.1.3.2.1.

“Pre-paving Conference” is the conference set forth in Section 10.2.1.
“Private Utility” means a Utility that is owned by a private company.
“Private Utility Owner” means an owner of a Private Utility.

“Progress Status Meeting” means the meeting containing the requirements set forth in Section
2.1.24.

“Project Directory” means the document containing the requirements set forth in Section 2.2.3.

“Project Safety Management Plan” means the plan containing the requirements set forth in
Section 2.3.

“Project Special Provisions” means, with regard to Schedule 5, Section 14, the provisions in
Section 14.4.
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“Project Survey Coordinator” means the individual with the responsibilities set forth in Section
9.1.2.

“Property Management Plan” means the plan containing the requirements set forth in Section
8.1.4.

“Proposal” or “Proposal Documents” means those documents constituting the
Concessionaire’s proposal in response to the Request for Proposals, including any best and
final offers or supplements to proposals as may have been requested by HPTE.

“Public Information Officer” means the individual with the qualifications and responsibilities set
out in Section 4.1.

“Public Information Plan” means the plan containing the requirements set forth in Section 4.1.

“Public Utility” means a Utility that is owned by a public agency or political subdivision of the
state.

“Public Utility Owner” means an owner of a Public Utility.

“Quality Assurance” means all those planned and systematic actions necessary for the
Concessionaire to certify to HPTE that all Work fully complies with the requirements of the
Contract Documents and that all materials incorporated in the Work, all equipment used, and alll
elements of the Work will perform satisfactorily for the purpose(s) intended.

“Quality Control” means the activities performed by the Concessionaire, designer, producer or
manufacturer to ensure and document that a product meets the requirements of the Contract
Documents. Activities may include checking, materials handling and construction procedures,
calibrations and maintenance of equipment, shop drawing review, document control, production
process control, and any sampling, testing, and inspection done for these purposes.

“Quality Management Oversight Database” means the secure web-based application for
recording results of HPTE Verification reviews and responses to honconformance notices, as
described in Section 3.5.

“Quality Management Plan” means the plan containing the requirements set forth in Sections
3.0,3.1,3.2and 3.6.1.

“Quality Manager” means the individual with the responsibilities set forth in Section 3.1.6.

“Ramp Meter Stations” means the system described in Section 19.1.6.

“Rational Method” means the commonly used equation for peak flow estimation known as the
Rational Method.

“Record of Decision” means the US 36 Corridor Phase 1 Record of Decision.

“Recovery Schedule” has the meaning set forth in Section 2.1.3.2.6.

“Recycled Asphalt Pavement” has the meaning set forth in Section 10.3.5.

“Reference Documents” means the Concession Agreement Schedule 5D — Reference
Documents.

“Release for Construction Documents” means the drawings (including plans, elevations,
sections, details and diagrams), specifications, shop drawings, drawings, samples, reports and
calculations approved by the Concessionaire for construction as required by Section 3.3.1.

“Remediation Work” means, after determination by the Concessionaire that a Hazardous
Substance(s) exists, sampling, treatment, and/or off-Site disposal of Hazardous Substances and
materials containing Hazardous Substances, as Approved by HPTE.
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“Request for Proposals” means the request for proposals for the project issued by HPTE on
July 9, 2012, including all addenda thereto.

“Requested Relocation” means any Private Utility relocation requested by a Private Utility
Owner to be performed by the Concessionaire.

“Revised Initial Schedule” has the meaning set forth in Section 2.1.3.2.4.

“Right-of-Way” means the real property and property interests provided by HPTE necessary for
ownership and operation of the Project.

“Roadway” means the portion of a highway within limits of construction.
“Roadway Design Criteria Table” means the table provided in Exhibit 13-1.

“ROW Manager” means the individual with the qualifications and responsibilities set forth in
Section 8.1.3.

“ROW Plans” has the meaning set forth in Section 8.1.2.
“Safety Edge” has the meaning set forth in Section 13.3.6.

“Sampling Analysis Plan” means the document the Concessionaire is required to prepare
pursuant to Section 5.4.1.

“Section 404 Permit” means the permit issued by the U.S. Army Corps of Engineers pursuant
to Section 404 of the Clean Water Act, 33 U.S.C. 81251 et seq.

“Service Line” means, as related to Utilities, a Utility line, the function of which is to directly
connect the improvements on an individual property to another Utility line located off such
property, which other Utility line connects more than one such individual line to a larger system.
(The term “Service Line” also includes any Utility on public or private property that services
structures located on such property.)

“SPCC Plan” means Spill Prevention Control and Countermeasures Plan.

“Special Events” means events expected to produce higher than average traffic on the US 36
corridor and include, but are not limited to, the University of Colorado (CU) graduation
ceremony, CU home football games, the Bolder Boulder, and events at the venue originally
known as Broomfield Event Center. This list shall be further developed as progress is made on
the Work included in Schedule 5, Section 4 (Public Information).

“Spill Prevention Control and Countermeasures Plan” means the document containing the
requirements set forth in Section 12.1.2.1.3.

“Stakeholder” has the meaning set forth in Section 4.3.

“Standard Specifications” means the Colorado Department of Transportation Standard
Specifications for Road and Bridge Construction 2011.

“Storm Drain” has the meaning set forth in Section 12.2.4.3.

“Stormwater Construction Permit” means the permit the Concessionaire is required to obtain
pursuant to Section 5.2.1.

“Substantial Landscape Completion” has the meaning set forth in Section 17.2.11.2.

“Subterranean Groundwater Permit” means the permit the Concessionaire is required to
obtain pursuant to Section 12.2.4.6.

“Supplier” means any Person other than employees of the Concessionaire not performing work
at the Site that supplies machinery, equipment, materials or systems to the Concessionaire or
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any Subcontractor in connection with the performance of the Work; Persons who merely
transport, pick up, deliver or carry materials, personnel, parts, or equipment or any other items
or persons to or from the Site shall not be deemed to be performing Work at the Site.

“Surety” means each properly licensed surety company approved by HPTE, which has issued
one or more of the payment and performance bonds.

“SWMP Site Map” means the document described in Section 12.1.2.1.1.

“Test” or “Testing” means the procedure and method of acquiring and recording physical data
and comparing it to set standards and submitting a statement to such conditions or operations
as will lead to its Acceptance or rejection (deficiency, defective condition, nonconformance) of
the item.

“Traffic Control Plan” means the plan containing the requirements set forth in Section 16.2.1.

“Traffic Management Plan” means the plan containing the requirements set forth in Section
16.1.1.2.

“Transportation Demand Management” means a program that encompasses tools to help
with traffic congestion mitigation by offering alternatives to the single occupant vehicle.

“Travel Time Indicators” means the system described in Section 19.1.8.

“Ultimate Configuration” means the geometry depicted for the Preferred Alternative in the US
36 Corridor Final Environmental Impact Statement/ Section 4(f) Evaluation (EIS), as modified or
supplemented by the horizontal geometry depicted in the Ultimate Configuration Model file in
the Reference Documents.

“Unidentified Utility” means a Utility that is discovered during construction that was not
included in the Utility Data.

“US 36 Toll Concession Project” has the meaning set forth in Section 1.1.
“Use and Occupancy Agreement” means the document described in Section 8.1.2.

“Utility” means a privately, publicly or cooperatively owned line, facility and/or system for
producing, transmitting or distributing communications, cable television, power, electricity, light,
heat, gas, oil, crude products, water, steam, waste, or any other similar commodity. The
necessary appurtenances to each utility facility shall be considered part of such utility. Without
limitation, any Service Line connecting directly to a utility shall be considered an appurtenance
to that utility, regardless of the ownership of such Service Line. The meaning of Utility does not
include stormwater facilities.

“Utility Data” means the Utility Drawings, the Utility Matrix, and utility information from the
Utility Owners included with the Reference Documents.

“Utility Drawings” means the Utility plan design sheets included with the Reference
Documents.

“Utility Matrix” means the Phase 2 Construction Work Utility Matrix that lists the Utility Data
included with the Reference Documents.

“Utility No Conflict Close-Out Form” has the meaning given to it in the Utility Relocation
Agreements included with the Reference Documents.

“Utility Permit” has the meaning given to it in the Utility Relocation Agreements included with
the Reference Documents.

13
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“Utility Relocation Agreement(s)” means the executed agreement(s) between CDOT, HPTE,
and Utility Owners for the Phase 2 Construction Work that is/are included with the Reference
Documents.

“Utility Work” has the meaning set forth in Section 7.1.1.
“Utility Work Order” means the document described in Section 7.3.3.
“Variable Message Signs” has the meaning set forth in Section 19.1.4.

“Variable Toll Message Signs” has the meaning set forth in Section 19.1.13.

“Verification” (or “Owner Verification”) means the act of testing or inspecting performed by
qualified testing or inspecting personnel employed by HPTE or its designated agent to
independently establish conformity to the Contract Documents.

“Water Quality Report” means the document containing the requirements set forth in Section
12.4.4.

“Water Quality Report Outline” means the outline of the Water Quality Report as set forth in
Section 12.4.4.

“WBS Level” shall refer to the identified Work Breakdown Structure level as set out in Table 2.1.
“Work” has the meaning set forth in Section 2.1.
“Work Breakdown Structure” means the requirements set forth in Section 2.1.1.

“Working Day” means any Calendar Day other than Saturday, Sunday, or a Holiday.
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1.0 GENERAL

1.1 Project Description and Incorporation of ATCs

The US 36 Toll Concession Project (Project) is a multi-modal, toll-integrated project that will
include the reconstruction of US 36 from Foothills Parkway in Boulder to 88™ Street in Louisville.
The construction portion of this project is the second phase of construction work implementing
improvements to the US 36 corridor that have been environmentally cleared by the US 36
Environmental Impact Statement and Record of Decision signed on December 24", 2009. The
Phase 2 Construction Work includes widening of US 36 mainline to accommodate a new buffer-
separated Managed Lane in each direction of US 36; 12-foot inside and outside shoulders;
reconstruction of the McCaslin Boulevard Interchange; replacement of the US 36 over Coal
Creek structure; widening of the westbound US 36 over South Boulder Creek bridge structure;
construction of retaining walls; installation of Intelligent Transportation Systems (ITS); and
construction of portions of a Bikeway.

Except as otherwise stated or required in the Contract Documents, CDOT roadways (US 36, SH
157, and ramps) shall be designed and constructed according to CDOT standards and
requirements. Other roadways shall be designed and constructed according to the standards
and requirements of the agency that controls or maintains the facility (e.g., RTD, City of
Louisville, and City of Boulder).

All of the covenants, agreements, terms and conditions of the approved ATCs attached as
Annex 1 to this Schedule 5 are incorporated into this Schedule 5 and made a part hereof with
the same force and effect as if set forth at length in the body of this Schedule 5. In the event of
any conflict, inconsistency, variance or contradiction between the provisions of the approved
ATCs attached as Annex 1 and any provisions of this Schedule 5, the provisions of the
approved ATCs attached as Annex 1 shall in all respects supersede, govern and control.

1.2 Basic Configuration

The Basic Configuration is defined as Phase 2 Construction Work required to conform to the US
36 Basic Configuration Typical Sections, as shown in Schedule 5B and as described in the
Contract Documents. The general geographic limits and elements of the Basic Configuration are
graphically shown on Exhibit A - Basic Configuration Elements.

Major components of the Basic Configuration are further defined in the following Sections.

1.2.1 Pavements and Laneage

1. Reconstruct US 36 mainline with Portland Cement Concrete Pavement with
widths and laneages as shown in the Basic Configuration Typical Sections in
Schedule 5B, from the east ramp gore points (approximate Station 1120+00) of
the Foothills Parkway interchange to the west limit of the Phase 1 Corridor
construction immediately east of 88™ Street (Station 1388+00).

2. Reconstruct the existing McCaslin Boulevard Interchange to a Diverging
Diamond Interchange (DDI) as shown on Exhibit B, and reconfigure the west side
ramps and bus plazas to provide separate grade separated bus-only ramps.
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1.2.2 Structures

1. Widen the westbound US 36 structure over South Boulder Creek to width and
laneage requirements and accommodate the Bikeway as shown on the Basic
Configuration Typical Sections in Schedule 5B.

2. Widen the McCaslin Boulevard over US 36 structure to width and laneage
requirements to accommodate the McCaslin Diverging Diamond Interchange as
shown on the Basic Configuration Typical Sections in Schedule 5B

3. Construct west McCaslin interchange ramp structures over bus-only ramps.

1.2.3 Bikeway
1. Construct continuous concrete Bikeway from the Table Mesa Drive Park-n-Ride

to a connection with the Bikeway constructed under the Phase 1 DB Contract,
east of 88" Street.

1.2.4 RTD Elements

1.

Construct any associated modifications to existing ramp metering to
accommodate the Bus Rapid Transit/High Occupancy Vehicle (BRT/HOV)
bypass lanes within the Phase 2 Construction Work limits.

Reconstruct any existing BRT stations, platforms, or elements that are impacted
by the roadway improvements, and construct the relocated station elements in
accordance with the RTD Bus Transit Facility Design Guidelines and Criteria.

1.2.5 ITS and Electronic Toll Collection (ETC) System Elements

1.

Accommodate ITS backbone and associated elements being constructed and
software being developed under the Phase 1 DB Contract between the RTD
Operations Center, Regen 1, Regen 2, and the US 36 (28" Street) and Colorado
Avenue intersection in the City of Boulder. Connect Phase 2 elements to ITS
backbone and software.

Construct supporting infrastructure necessary to accommodate installation and
operation of ETC system components. ETC system components will be designed
and installed by the ETC System Integrator.

Construct base Active Traffic Management (ATM) elements, including Bus on
Shoulders (BOS) signing and enhanced ATM elements, including lane status
signs along the corridor.

1.2.6 Design of Future Elements

In addition to the design of all elements constructed with the Project, provide designs for
additional and future elements within the limits of the Phase 2 Construction Work.

Prepare preliminary design and plans (30% level) for the ultimate roadway, Bikeway, structure,
and drainage elements for US 36 from Foothills Parkway to 88" Street; the east ramps of the
Foothills Parkway Interchange, the McCaslin Boulevard interchange, and any other elements
which will be reconstructed in the Ultimate Configuration. Demonstrate accommodation of the
Ultimate Configuration by major roadway, Bikeway, structure, and drainage elements
constructed as a part of the Basic Configuration. The Ultimate Configuration of the US 36
Corridor is defined as the geometry depicted for the Preferred Alternative in the US 36 Corridor
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Final Environmental Impact Statement/ Section 4(f) Evaluation (EIS), as modified or
supplemented by the horizontal geometry depicted in the Ultimate Configuration Model file in
the Reference Documents.

1.3 Options

HPTE has identified the following Option for the project. The Option is graphically shown on
Exhibit C. Options will be evaluated in accordance with the Request for Proposals.

1.3.1 Option 1 - McCaslin Pedestrian Underpass

1. Construct a pedestrian underpass south of the eastbound ramp intersections with
concrete paved connections to existing trails and parking areas as shown on
Exhibit C.
1.4  Exhibits

Exhibit A — Basic Configuration Elements
Exhibit B —-McCaslin Boulevard Diverging Diamond Interchange
Exhibit C — Option 1 — McCaslin Pedestrian Underpass
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2.0 PROJECT MANAGEMENT

2.1 Administration

The Concessionaire has the responsibility for management and performance of the Phase 2
Construction Work ("Work”). HPTE shall have the right to visit the Site and observe the Work to
determine that the Work is proceeding in conformance with the requirements of the Contract
Documents.

2.1.1 Work Breakdown Structure (WBS)

The Concessionaire shall submit to HPTE, along with its Preliminary Initial Schedule, a detailed
Work Breakdown Structure (WBS) for Acceptance. The Preliminary Initial Schedule shall include
a detailed, organized hierarchical division of the WBS for completing each element of the Work.
The Accepted WBS shall be the basis for organizing all Work under the Contract Documents,
and shall be used as a basis for the Contract Schedules, and other cost control systems.

The WBS shall conform to the levels in Table 2.1. Table 2.1 represents Levels | through VI, the
minimum levels of the WBS that all cost and Schedule information shall roll up to. However,
further detail shall be provided by the Concessionaire for Levels 1V, V, and VI to ensure a clear
understanding of the Contract. The Concessionaire shall submit its Preliminary Initial Schedule
broken down to the WBS Level V Activities. Additionally, a roll-up of Activities unique to design,
construction, and maintenance shall be shown at Level IV.

The Accepted WBS shall be the basis for organizing all Work under the Contract, and shall be
used to structure the Contract Documents, and other cost control systems. The Concessionaire
shall submit its Preliminary Initial Schedule specifying WBS Activities and proposed Work
segments 10 Days prior to NTP1.Submittal . of the Initial Schedule by HPTE shall be a condition
of NTP1.

A methods statement shall be prepared for each of the Level Il WBS elements listed in the
Contract Schedules for all Critical Path items in the Contract Schedules, and for any feature not
listed in the Contract Schedules that the Concessionaire considers a controlling factor for timely
completion. The methods statement shall be completed in accordance with the Standard
Specifications.

Table 2.1
WBS LEVELS

Level I: | US 36 CONCESSION AGREEMENT PROGRAM
Program Level — HPTE use only: The summary of all program components

Level II: | MAJOR PROGRAM ELEMENTS

Major Program Elements:
O Activities of the Concessionaire. This is the Concessionaire’s highest level.
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Table 2.1
WBS LEVELS

Level lll: | CONTRACT COMPONENTS

Concession Contract Components:
Q Breakdown of major components of the Contract:

e Mobilization

¢ Phase 2 Construction Work management
¢ Quality Management Plan

e Changes/construction modification orders
¢ Disadvantaged Business Enterprise/Emerging Small Business Plan
o Workforce Development Plan

e Public involvement

¢ Environmental management

e Drainage

e Utilities

e  Structures

e Maintenance of traffic

e Roadway

e |ITS

e Warranty

Level IV: | CONTRACT SUBCOMPONENTS

O Concession Contract Subcomponents: Breakdown of all major subcomponents
of the Contract (i.e. Level Il WBS), at a minimum, the Concessionaire shall
include Level IV elements.

Q The Concessionaire to define certain Activities at this level (e.g., Work areas)

Q Basis for Price Proposal

Level V: | CONTRACT SUBCOMPONENTS AND WORK ACTIVITIES

Breakdown defined by the Concessionaire:
As-Built plans

O

Minor subcomponents (e.g., Bridge substructures & superstructures, etc.)
O The Concessionaire to define certain Activities at this level (Work areas, phases, etc.)

O Maintenance during construction (duration based)

Level VI: | WORK SUB-ACTIVITIES

Breakdown defined by the Concessionaire:
QO The Concessionaire to define all Activities at this level

Schedules - No specific Contract Schedules are required at this level. However, Level VI Activities
are required as a component of the Monthly Progress Schedule.
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2.1.2 Progress Reporting

2.1.2.1 Progress Submittals

The Concessionaire shall submit Progress Reports to HPTE each month. Each Monthly
Progress Report shall be submitted for review within 10 Working Days following prior month’s
end. Draft Progress Report submittals shall be done electronically.

2.1.2.2 Progress Report Content

The Progress Report shall include:
1. Cover Sheet

The Cover Sheet shall indicate the following information:

A. Project number and title
B Progress Report number (numbered consecutively starting with “1”)
C. Period covered by the Progress Report (specific calendar dates)
D Total percent complete to date for the Phase 2 Construction Work as a
whole and for each Level Il WBS Activity
E. Nonconforming Work and amount withheld identified
2. Monthly Progress Report

The Monthly Progress Report shall include the following:

A.

Brief narrative description of Level V Activity and progress for the Phase 2
Construction Work as a whole, including maintenance, design, and
construction.

Identification of start and completion dates
Update of progress with respect to Utilities

Identification of whether any completion and deadlines are achieved or r
revised during the period

Summary of Quality Assurance and Quality Control program efforts, |
including results of design reviews

Identification of problems and issues that arose during the period and
remaining problems and issues to be resolved

Summary of resolution of problems and issues raised in previous Monthly
Progress Reports or resolved during the period

Summary of Phase 2 Construction Work accidents (frequency and
severity) and corrective actions taken

Identification of critical schedule issues and proposed resolution

Discussion of schedule variations from completion deadlines that have
slipped or improved

Monthly DBE/WDP Report and tracking
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L. Progress photographs

The format and detail level required for submittal of the Monthly Progress Report shall be
established by HPTE, in consultation with the Concessionaire, within 10 Working Days of
NTP1. The Monthly Progress Report shall be on Concessionaire 8.5 x 11-inch letterhead.

The status date of the Monthly Progress Schedule is the last day of each month. The data
date for use in calculating the Monthly Progress Schedule shall be the first Working Day of
the following month.

The Concessionaire shall make all corrections to the Monthly Progress Schedule requested
by HPTE and resubmit the Monthly Progress Schedule. If the Concessionaire does not
agree with HPTE’s comments, the Concessionaire shall provide written notice of
disagreement within 5 Working Days from the receipt of the comments. The items in
disagreement shall be resolved in a meeting held for that purpose, if necessary.

3. Certification by Concessionaire’s Quality Manager

The Concessionaire shall submit a certification signed by its Quality Manager certifying
that:

A. All Contract Work, including that of designers, Sub-contractors, Suppliers
and fabricators has been checked and/or inspected by the
Concessionaire’s Quality Assurance and Quality Control program staff,
and that all Work, except as specifically noted in the certification,
conforms to the requirements of the Contract Documents.

B. The Quality Management Plan, and all of the measures and procedures
provided therein, are functioning properly and are being followed.

C. All safety-critical Work, in conformance with the Project Safety
Management Plan (PSMP) as further described in Section 20, has been
reviewed and sealed by the professional engineer of responsible charge
before construction begins.

4, Monthly Maintenance Progress Report

The Concessionaire shall submit to HPTE the current Monthly Maintenance Progress
Report, as required in Schedule 5, Section 18..

2.1.2.4 Progress Status Meetings

A Progress Status Meeting shall be conducted each time a monthly progress submittal is made.
The meeting shall be used to verify, address and finalize the following:

1. Actual start dates

2. Actual and planned completion deadlines
3. Activity percent complete

4, Incorporation of Approved Change Orders
5. Status of outstanding Nonconforming Work

21



EXECUTION VERSION

6. Work performance
7. Contract Schedule, including changes from previous month’s Contract Schedule
8. Critical Path(s)

2.1.3 Schedule Management

2.1.3.1 General

The Work specified in this subsection includes preparing, progressing, revising, and submitting
of Contract Schedules.

The Contract Schedules shall represent a practical plan to complete the Work before the
Planned Full Services Commencement Date and convey the intent in the manner of the
prosecution and progress of the Work.

The Contract Schedules shall include the planned execution of the Work in accordance with the
Contract Documents. The Contract Schedules shall include involvement and coordination, Utility
Owners, Governmental Persons, engineers, architects, Sub-Contractors, and Suppliers in the
development of the Original Initial Schedule, Revised Initial Schedule, and updating of
subsequent Monthly Progress Schedules.

The Contract Schedules shall represent the requirements of the Contract Documents and the
Work shall be executed in the sequence and duration indicated in the Contract Schedules.

All Contract Schedules shall be developed consistent with the Accepted WBS and the Planned
Full Services Commencement Date.

2.1.3.2 Contract Schedule and Term Definitions

Contract Schedules shall include the Preliminary Initial Schedule, Original Initial Schedule,
Current Initial Schedule, Revised Initial Schedule, Monthly Progress Schedule, Recovery
Schedule, and the As-Built Schedule.

2.1.3.2.1 Preliminary Initial Schedule

The Preliminary Initial Schedule is defined as the Initial Schedule for the purpose of initiating
Work on the Phase 2 Construction Work. It shall be a CPM schedule with Activity detail for the
first three months, and shall be cost-loaded to WBS Level VI. The Preliminary Initial Schedule
shall conform to the Accepted WBS and include all Concessionaire-defined WBS Level IV, V,
and VI Activities.

2.1.3.2.2 Original Initial Schedule

The Original Initial Schedule is defined as the Concessionaire’s original plan for the Phase 2
Construction Work from the commencement of design activities defined in ATC 15through
Phase 2 Work Completion. It shall be a detailed CPM schedule with Work Activities and
completion deadlines included for the full term of the Phase 2 Construction Work. The Original
Initial Schedule shall be developed from the Preliminary Initial Schedule and shall conform to
the Accepted WBS and include all Concessionaire defined WBS Level IV, V, and VI Activities.
The Original Initial Schedule shall not change after Approval.

The Original Initial Schedule shall be cost loaded to WBS Level VI.
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2.1.3.2.3 Current Initial Schedule

The Current Initial Schedule is defined as the Original Initial Schedule with cost and schedule
changes from Approved Change Orders incorporated. It shall be updated monthly with only
Approved cost and schedule changes. The Current Initial Schedule will not show progress but
shall maintain the original data date from the Original Initial Schedule as a baseline. The Current
Initial Schedule shall be submitted to HPTE for Acceptance with each monthly Progress Report.

2.1.3.2.4 Revised Initial Schedule

The Revised Initial Schedule is defined as the Concessionaire’s plan for the Phase 2
Construction Work which is current with progress to date. This Schedule shall reflect the
planned execution of the Work for the remainder of the Phase 2 Construction Work along with a
reallocation of the remaining resources and quantities to represent the estimate to complete the
Work. The Revised Initial Schedule shall include all Approved Change Orders, Work Orders,
and completion deadlines. A Revised Initial Schedule must be Approved by HPTE; such
Approval shall only apply to the scheduled Work that is planned after the Revised Initial
Schedule’s Approval date.

The Revised Initial Schedule shall be prepared by the Concessionaire when requested by
HPTE. The Concessionaire may request that HPTE review a Revised Initial Schedule at any
time. However, such review will be undertaken if HPTE agrees with the need for that review.

2.1.3.2.5 Monthly Progress Schedule

The Approved Original Initial Schedule or Current Initial Schedule, shall be used as the basis to
establish the Monthly Progress Schedule. It shall be updated every month to show the actual
progress of Work, including Approved Change Orders and Work Orders.

The Monthly Progress Schedule shall be cost loaded to WBS Level VI. In addition, the Progress
Schedule shall include WBS Level VI detail for the upcoming three months of design and
construction on the Project as well as Level VI as-construction progress tracking including
Actual Start, Actual Finish Dates, and Percent Complete.

2.1.3.2.6 Recovery Schedule

The Recovery Schedule is defined as the Concessionaire’s program and proposed plan for the
recapture of lost Schedule progress and to achieve Phase 2 Work Completion by the Full
Services Commencement Longstop Date. The Recovery Schedule shall be based on the latest
Accepted Monthly Progress Schedule and shall include equivalent detail. The Recovery
Schedule shall show the proposed changes to the Schedule, include cost loading and additional
detail to substantiate the recovery plan, and shall reflect all proposed changes to WBS Level VI
Activities through Phase 2 Construction Work completion.

2.1.3.2.7 As-Built Schedule

The last Monthly Progress Schedule submitted shall be identified by the Concessionaire as the
As-Built Schedule. The As-Built Schedule shall reflect the exact manner in which the
Concessionaire executed the Work (including start and completion dates, Activities, actual
durations, sequences, and logic), and shall be signed and certified by the Concessionaire’s
engineer and the Concessionaire’s scheduler as being a true reflection of the way in which the
Work was executed at the time of Phase 2 Work Completion.
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2.1.3.2.8 Float

Float is defined as the amount of time between the early start date and the late start date, or the
early finish date and the late finish date, for each and every Activity in the Schedule. Float shall
be for the benefit of all parties to the Contract and not for the exclusive benefit of the
Concessionaire. Suppression or consumption of Float by extended Activity duration, dummy
Activities, or preferential sequencing will not be allowed. Critical Activities shall be defined as
Activities with a total Float less than 10 Days.
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2.1.3.3 Schedule Requirements

1.

General Scheduling Constraints

A.

All Contract Schedules shall be in the same master data file, including
design, submittals, procurement, and construction schedules. These
Work Activity Schedules shall all tie together logically to present a total
Critical Path analysis in the same master data file.

The only constraints allowed to be included in the Contract Schedules are
the Contract Completion Deadlines. No intermediate completion
constraints or start constraints shall be allowed unless they are included
in the Contract. Unless Approved by HPTE, all Activities must have at
least one predecessor and one successor, except for the ATC 15 activity
(no predecessor) and the Phase 2 Work Completion (no successor).

All Activities that start or complete out of sequence shall be rescheduled
(logic corrected) to reflect the actual sequence of events.

Actual start and completion dates shall be accurately input. Prior to
changing or correcting any previous actual dates, or dates required in the
Contract, a narrative shall be written to HPTE requesting Approval to
change such a date.

If any logic is changed after the Approval of the Original Initial Schedule
or Revised Initial Schedule, if one exists, a narrative by Activity code shall
accompany the Monthly Progress Schedule stating the reason the logic
changed and the benefit to HPTE. If HPTE does not agree with the
reason for the logic change, the Monthly Progress Schedule will not be
Accepted.

All Activity identification codes for a specific Activity description created in
any Contract Schedule shall remain unchanged and connected to their
original Activity descriptions through Phase 2 Work Completion. An
Activity description may only be changed to clarify an Activity’'s original
scope.

CPM Requirements

A.

The Critical Path shall be determined according to Critical Path Method
(CPM) principles and shall be highlighted in “RED” on all Schedules to
distinguish critical Activities from other Activities. A diamond, flag, or other
symbol shall highlight milestones.
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B. The CPM shall have all major procurement Activities identified for any
item with more than 30 Days lead time for delivery. This includes shop
drawing submittal and approval, lead times for the fabrication and delivery
of Materials and Equipment, and installation of Materials and Equipment.

C. The CPM shall be sufficiently detailed to accurately depict all the Work.
Activity durations shall be an estimate in Working Days of the time
required to perform each Activity. No individual Activity will have a
duration exceeding 30 Working Days. Activities with durations of less than
5 Working Days shall be held to the absolute minimum. For an Equipment
or Material fabrication item whose duration exceeds 30 Working Days,
several Activities, none exceeding 30 Working Days, shall be used. Each
Activity shall have a detailed description.

D. Contract completion deadline dates shall be shown on the CPM. These
dates shall be input as finish constraint dates and shall agree with such
dates specified in the Contract.

3. Schedule Output Format

The Concessionaire shall submit the electronic output files of the Contract Schedules (e.g.,
.mpx for MS Project). Its Contract Schedule charts and graphs shall be submitted in Adobe
PDF. These files shall be submitted with the Monthly Progress Schedule.

2.1.3.4 Execution

2.1.3.4.1 WBS Activities and Schedule Modifications

When it becomes necessary to add, combine, eliminate or modify Contract-specified WBS Level
IV, V, or VI Activities to reflect modifications to the Work, such changes shall be made through a
Change Order that has been Approved by HPTE in accordance with the Contract. These
changes to the WBS Level IV, V or VI Activities shall consequently be reflected in subsequent
Schedule submittals. Alternately, if a proposed addition, combination, elimination, or
modification of WBS Level IV, V or VI Activities would not be the subject of a Change Order,
then the consequent realignment of funds between WBS Level V or VI Activities must be
Approved by HPTE in accordance with the Contract and thereafter reflected in the required
Schedule submittals.

2.1.3.4.2 Preliminary Initial Schedule

The Concessionaire shall submit the Preliminary Initial Schedule to HPTE for Acceptance 10
days prior to NTP1. The Preliminary Initial Schedule shall be in accordance with the Contract
requirements, consistent with the Accepted WBS, and be cost loaded to WBS Level VI Activities
and include Concessionaire-defined detail necessary to provide measurable Schedule progress.
The Accepted Preliminary Initial Schedule shall provide an intermediate Schedule during the
production of the Original Initial Schedule and shall establish a payment schedule for the
duration between NTP1 and approval of the original initial schedule.

2.1.3.4.3 Original Initial Schedule

The Original Initial Schedule shall show the sequence and interdependence of Activities
required for complete performance of the Work, beginning with the date of the commencement
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of ATC 15 activities, and concluding with the date of Phase 2 Work Completion and shall
comply with the following:

1. The actual number of Activities in the Original Initial Schedule shall be sufficient
to assure adequate planning of the Work and to permit monitoring and evaluation
of progress and the analysis of time impacts. Activity durations shall be
expressed in Working Days. The Work calendar shall clearly identify Holidays
and other non-Working Days, as well as Special Events.

2. The Concessionaire shall schedule deliverable review times by HPTE as
separate tasks logically tied to the appropriate Activity. Concurrent review of
multiple deliverables by one discipline, must be agreed to by HPTE, prior to
inclusion in the Original Initial Schedule.

3. A graphic representation of all Activities necessary to complete the Work shall be
provided.
4, All completion deadlines set forth in the Contract shall be identified.

Not later than 20 Days following issuance of the NTP1, the Concessionaire shall submit to
HPTE for Approval the final Original Initial Schedule. Once Approved, this Schedule shall
become the Original Initial Schedule against which all progress and revisions shall be
measured.

The Original Initial Schedule will be reviewed by HPTE for purposes of determining:
1. Compliance with applicable provisions of the Contract Documents.

2. The logic of the proposed CPM schedule is sound and consistently developed
and demonstrates a logical sequencing and interdependence of Activities
required for the timely and orderly achievement of all Work Activities and
milestones, including completion of the Work by the Planned Full Services
Commencement Date.

Upon Approval by HPTE, the Original Initial Schedule shall be employed as the basis for the
Monthly Progress Schedule by the Concessionaire in its scheduling and performance of the
Work.

2.1.3.4.4 Monthly Progress Schedule

The Monthly Progress Schedule shall be submitted each month to HPTE for Acceptance,
concurrent with the Progress Report submittal as required herein. The Monthly Progress
Schedule shall include all information current as of the status date.

For the three-month look-ahead portion of the Monthly Progress Schedule that establishes the
WBS Level VI Activities, the Concessionaire shall provide sufficient detail to convey a Schedule
that provides weekly schedule control and shall specifically identify:

1. Completion deadlines, if any.
2. Phasing of design, construction, testing, and staging of the Work as specified
shall be prominently identified. Particular attention shall be given to Release for

Construction dates, Site availability, construction staging, and maintenance and
protection of traffic requirements of the Contract.
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3. Procurement, fabrication, preparation of mock-ups, preparation of prototypes,
delivery, installation, testing of Materials, and Equipment, including factory testing
and demonstration testing, and any long lead time (over 30 Days) orders for
Material and Equipment.

4, Interface coordination and dependencies with preceding, concurrent, and follow-
on concessionaires.

5. Work to be performed by other agencies that may affect the Monthly Progress
Schedule.

2.1.3.4.5 Recovery Schedule

If the Work is lagging the late start cost curve in the Current Initial Schedule for a period which
exceeds the greater of, (a) 15 Days in the aggregate or (b) that number of Days in the
aggregate that equals 5 percent of the Days remaining until the Full Services Commencement
Longstop Date, the Concessionaire shall prepare and submit to HPTE for Approval a Recovery
Schedule within 14 Days after the Concessionaire first becomes aware of such schedule delay.

The Recovery Schedule shall demonstrate the Concessionaire’s program and proposed plan to
regain lost Schedule progress, as well as demonstrate how Phase 2 Work Completion shall be
achieved by the deadlines specified in Exhibit B of the Contract.

HPTE will notify the Concessionaire within 14 Days after receipt of the Recovery Schedule
whether the Recovery Schedule is Approved, or will describe changes that HPTE believes
should be made to the Recovery Schedule. The Concessionaire shall incorporate and fully
include the Recovery Schedule (including HPTE’s comments) into the next scheduled Monthly
Progress Schedule (or, if the next scheduled Monthly Progress Schedule is due within 7 Days
after Approval of the Recovery Schedule, then the Recovery Schedule shall be incorporated into
the subsequent Monthly Progress Schedule), and shall concurrently provide to HPTE a Revised
Initial Schedule.

2.1.4 Meetings

2.1.4.1 Task Force Meetings

At a minimum, the Concessionaire shall conduct task force meetings for the following disciplines
to facilitate “over the shoulder” review of the design:

1. Drainage
Roadway
Structures
Traffic/ITS/tolling
Utilities
Environmental
Public involvement

NooMwN

2.1.4.2 Safety Meetings

The Concessionaire shall conduct regularly scheduled project safety meetings, tool box talks,
etc., as specified in its PSMP.
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2.1.4.3 Quality Meetings

The Concessionaire shall conduct weekly quality meetings with representatives from Quality
Control, Quality Assurance, and HPTE.

2.1.5 Photographs

2.1.5.1 Progress Photographs

The Concessionaire shall take aerial photographs of the Work and Site every 6 months as a
minimum. Aerial photographs shall include all areas under construction, whether temporary or
permanent, and all other areas impacted, each time they are taken. One series of oblique
photographs shall be taken from one direction along the corridor. HPTE’s confirmation shall be
sought regarding views to be taken and the approximate time at which they will be taken.

The Concessionaire shall provide one complete set of aerial photographs on DVD when taken.
All photographs shall be provided in high quality digital format. The file format shall be .jpg, .gif,
or .tiff and be provided on DVDs.

The Concessionaire shall provide interior and exterior photographs of each buried structure just
prior to burial. Provide a minimum of four internal views (as applicable) and four external views
of each structure. Place the following information on the front of digital photographs:

Date photograph was taken

Title of Project

Description of view shown in photograph
Identification of photographer
Sequential number of photograph

aprwNPE

2.15.2 Pre-Construction Photographs

The Concessionaire shall take a sufficient number of pre-construction photographs and a high
quality video of the Site, including roadways, structures, drainage, and all areas necessary
and/or anticipated to be impacted by the Work in HD format so as to resolve any disputes which
may arise regarding the conditions prior to and subsequent to construction. Such
preconstruction survey shall be completed prior to the NTP1. The I-25 Bridge photos will be
taken during the bridge inspection and after NTP1. If a dispute arises where no or insufficient
photographic or video evidence of its existing condition is available, the disputed area shall be
restored to the extent directed by HPTE at no additional cost to HPTE.

2.2 Office Facilities and Options

2.2.1 Office

The Concessionaire shall provide all office space, and equipment, for HPTE as required for the
Project; according to the approved ATCs attached as Annex 1 to this Schedule 5.

The Concessionaire shall provide office space (the HPTE Offices) and equipment for 28 HPTE
personnel, including at least 10 private offices, specified herein.

The Concessionaire shall make available its proposed facilities for inspection and Approval by

HPTE prior to HPTE occupying any Concessionaire provided facilities not later than 60 Days

after NTP1. . The Concessionaire shall be required to furnish HPTE's staff with offices that are

in good and serviceable condition (condition comparable to the Concessionaire’s office space),
28



EXECUTION VERSION

within one mile of the Phase | Project office located at 500 Eldorado Boulevard, Broomfield, CO.
Both parties shall participate in a facility condition inspection prior to and at the completion of
occupancy. HPTE will return possession of Concessionaire-provided facilities to the
Concessionaire in essentially the same condition as when HPTE initially occupied the facilities
except for reasonable wear and tear.

The Concessionaire shall secure Sites; obtain all Site permits; install, set up, and provide Utility
services; and maintain the facilities as part of the Work. The Concessionaire may consult with
HPTE about availability of suitable local sites and office facilities.

In the event that office spaces or appurtenant facilities are stolen, destroyed, or damaged during
the Work, except by fault of HPTE, the Concessionaire shall at its expense repair or replace
those items provided to their original condition within 5 Working Days. If loss or damage is
caused by HPTE personnel, the Concessionaire shall replace the facilities within 5 Working
Days, except HPTE will be responsible for costs incurred.

The Concessionaire shall maintain the HPTE Offices until at least 90 Days following Phase 2
Work Completion unless otherwise agreed to by HPTE. HPTE may, at its option, vary the
number of its staff throughout the duration of the Project. However, the Concessionaire shall
maintain the initial number and size of the HPTE Offices, conference rooms, reception area,
break room and filing area (the HPTE Office Facilities) until 90 Days following the Phase 2 Work
Completion.

The Concessionaire shall be responsible for disposal or removal of all HPTE Office Facilities
and any site restoration Work required.

The Concessionaire shall provide:

1. Telephones and telephone service with at least two lines for HPTE Offices,
conference rooms, break room, and filing room, including five cordless phones.

2. High-speed Internet connection (100kbps or greater) and networking for all
offices.

3. Overhead lighting meeting Occupational Safety & Health Administration (OSHA)

and code requirements for office space.

4, Two color laser printer/copiers capable of 45 ppm input and output at 600 x 600
dpi and at least two paper drawers accepting 8-1/2- x 11-inch up to 11- x 17-inch
paper and paper weights from 16 to 24 Ib. bond, including paper, toner, service
and repairs. The unit shall be capable of scanning documents to 11- x 17-inch
size and transmitting the scanned file to multiple email addresses

5. Office space not less than the size indicated below:

A. Private offices: 150 square feet of enclosed office space (with locking
door) per office.

B. Partitioned offices: 100 square feet enclosed office space per office
(cubicles/partitions are acceptable).

C. One enclosed conference room with doors capable of accommodating a
30-person meeting, with at least 50 percent of seating capacity at the
conference table. This can be a shared conference room between the
Concessionaire and HPTE.
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D. One enclosed conference room with doors for HPTE's exclusive use
capable of accommodating a 20-person meeting, with a 15-person
seating capacity at the conference table. The conference room shall be in
an adjacent space to the HPTE Offices.

E. Break room: 150 square feet with sink, counter, microwave, and 20-cubic-
foot refrigerator, and drinking water and dispenser.

F. Filing space: enclosed, with lockable door and 15 steel, 5-drawer, locking,
lateral file cabinets (approximate size = 18 inches by 42 inches). The file
room shall also have two 30- x 72-inch utility tables with two chairs each.
This space shall be of sufficient size to accommodate the requested
equipment and accommodate four staff members (to typical industry
standards). This space shall not be shared with any other room.

G. One reception area with common access to the HPTE Offices.
H. Storage room: 150 square feet, enclosed with lockable door.
Furnishings, as follows:

Conference Room

A. Conference table and chairs

B. Wastebasket

C. Hanging, erasable white board that is six feet wide minimum

Offices

A. Desk that is minimum size 76 x 36 inches with locking drawers

B. Computer workstation desk capable of holding a desktop printer, monitor,

keyboard, and any accessories
Worktable (private offices only)
Ergonomically correct, OSHA-approved chairs

Extra office chair

mmo o

Hanging, erasable white board, minimum 4 feet wide(private offices only)
G. Bookshelf
Indoor restrooms suitable for number of offices and personnel.

Hard-surfaced (paved) parking, one space per employee, plus 10 visitor spaces
(38 total).

Daily janitorial service.

Maintenance of the exterior area of office, including access to parking and snow
removal.

Facilities that meet American with Disabilities Act (ADA) access requirements
and meet all local code requirements for office space.

Heating, ventilation and air conditioning/cooling systems adequate for office use.

24 hours a day, 7- days a week access with security after normal working hours.
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2.2.2 Design-Build Field Laboratory (Owner Verification Testing)

The Concessionaire shall provide a Field Laboratory, Class 2, as per CDOT M & S Standard
Plans, at a location to be agreed upon by HPTE and the Concessionaire. The field Laboratory
shall have a minimum of three parking spaces, all contained within a security fence. The field
Laboratory shall be provided to HPTE at least 15 Working Days prior to commencement of any
field Activities involving earthwork of any type, analysis of mix designs, or planned placement of
Portland Cement Concrete Pavement (PCCP) or hot bituminous pavement (HBP) and shalll
have a forced air oven and high-speed Internet connection.

2.2.3 Project Directory

The Concessionaire shall maintain and furnish to HPTE a Project Directory listing the names,
addresses and telephone numbers (office, home, cellular, etc.) of the Key Personnel and critical
support staff of the Concessionaire and each Sub-Contractor. The Project Directory shall be
submitted to HPTE prior to issuance of the NTP1. The Concessionaire shall update the Project
Directory quarterly for the duration of the Work and any time a change to key personnel is
made.

2.3 Safety Management

2.3.1 Project Safety Management Plan Submittal

The Concessionaire’s Project Safety Management Plan (PSMP) (described in Section 107.06 of
the Standard Specifications) must be submitted for review and Acceptance prior to the NTP1.

The PSMP is a living document and shall be updated when a process, method, chemical or
other Work criteria changes that affects the safety of a person or property. The updated portion
of the PSMP must be submitted for review.

2.3.2 Project Safety Management Plan Criteria

The PSMP must answer the “who, what, and how” based upon the technical requirements
contained within Schedule 5 of the RFP and the 12 elements identified in the Section 107.06 of
the Standard Specifications.

2.3.2.1 Performance of Safety Critical Work

The Concessionaire shall follow the provisions of Schedule 5, Section 20, Exhibit A (Revision of
Section 107 Performance of Safety Critical Work). The Concessionaire’s detailed Construction
Safety Critical Plan shall include an erection plan, a Bridge Removal Plan, and a removal of
portion of bridge plan, as applicable, as well as other requirements specified in Revision of 107.
The detailed Construction Safety Critical Plan shall be included in the Concessionaire’s PSMP
specified in 2.3.2 above.

2.3.3 Project Safety Management Plan Training and Communication

Project staff must be trained on the elements of the Concessionaire’s accepted PSMP submittal.

2.4 Document Management

The Concessionaire shall establish and maintain its own Document Control System (DCS) to

store and record all correspondence, drawings, progress reports, technical reports,

specifications, Contract Documents, deliverables, calculations, and administrative documents
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generated under the Contract Documents. Document control, storage, and retrieval methods
shall include the use of both hard copies and electronic records. The Concessionaire’s DCS
shall handle all Project documents.

All correspondence of the Concessionaire to and from HPTE and its representatives with
respect to the Contract shall be serialized, and the Concessionaire shall maintain separate
incoming and outgoing correspondence logs. At a minimum, a serialization similar to the
following is required:

Date: (DBC Assigned No.)
Addressee: DB-(year)
Address:

Subject:

Per Contract Schedule Section :
Version

Submitted For:
- Information

- Review

- Acceptance

- Approval

Copies:

Example Document Serialization

All correspondence shall include the Project name, Contract name and number, along with the
specific subject of the letter. All replies shall refer specifically to prior correspondence to which it
relates.

The Concessionaire shall make available, when requested by HPTE, copies of its logs
indicating HPTE’s outstanding items and a copy of any document requested within 24 hours.

2.4.1 Document Management System

The Concessionaire shall transmit all required deliverables and other documents to HPTE via
HPTE’s document management system.

2.5 Deliverables

The Concessionaire shall submit the following to HPTE for review, Approval, or and/or
Acceptance:
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Review,
Deliverable Acceptance or Schedule
Approval
Monthly Progress Report format | Acceptance Prior to NTP1
Preliminary Initial Schedule & .
WBS structure Acceptance Prior to NTP1
Original Initial Schedule Approval 20 Days following issuance of NTP1
Current Initial Schedule Acceptance Concurrent with Monthly Progress Report
Revised Initial Schedule Approval Upon HPTE's or Concessionaire’s request
Monthly Progress Schedule Acceptance Concurrent with Monthly Progress Report
Monthly Maintenance Progress . Concurrent with each Monthly Progress Report
Review X
Report submittal
As-Built Schedule Acceptance Before thg final acceptance of the Phase 2
Construction work
Recovery Schedule Approval According to Section 2.1.3.4.5
Office Facilities and Options Approval (see requirements in Section 2.2)
Project Directory (none) Prior to NTP1
Project Safety Management .
Plan (PSMP) Acceptance Prior to NTP1

All deliverables shall also conform to the requirements of Schedule 5, Section 3, (Quality
Management.)
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3.0 QUALITY MANAGEMENT

The Concessionaire shall develop a Quality Management Plan (QMP) that documents the
Concessionaire's commitment to quality, and all quality requirements of the Contract. The QMP
shall include the Concessionaire’s quality policy, approach for Quality Control, Quality
Assurance, quality improvement, quality personnel, and training in the Quality Management
System (QMS). The QMP shall list procedures for meeting all requirements of the Contract
Documents. The Concessionaire shall submit the QMP to HPTE for Approval prior to NTP1.
HPTE's Approval of the QMP is a condition to issuance of NTP1.

3.1 Administrative Requirements

3.1.1 Quality Policy

The QMP shall include the Concessionaire's executive management’s written definition and
endorsement of the Concessionaire’s policy for quality, including objectives for quality and its
commitment to quality. The QMP shall delineate the procedure used by the Concessionaire’s
executive management to implement the Concessionaire’s quality policy. The Concessionaire’s
executive management shall ensure that this policy is implemented at all levels of the
Concessionaire’s organization.

The Concessionaire shall publish and post a statement of its commitment to quality, and the
organization's quality objectives, in several locations throughout the Phase 2 Construction
Work. The statement shall explain the Concessionaire’s commitment to quality and the
responsibility the Concessionaire has for assuring that it meets the quality requirements
included in this Section 3.

The quality policy statement shall be made known to and understood by all Concessionaire
employees, subconsultants, Sub-Contractors, and Suppliers. The Concessionaire shall conduct
a formal indoctrination program for all Concessionaire employees, subconsultants, Sub-
Contractors, and Suppliers on the quality policy and the QMP.

3.1.2 Quality Planning

The Concessionaire’s QMP shall use industry standard inspection procedures, as well as those
outlined in CDOT’s Construction Manual, Field Materials Manual, and the Standard
Specifications.

The Concessionaire shall prepare and implement a Materials Testing & Inspection Plan (MTIP)
as part of the Approved QMP that includes the appropriate criteria, tests, and inspection
requirements identified in CDOT’s Standard Specifications, Field Materials Manual;
Concessionaire-developed inspection checklists; and requirements as set forth herein.
The Concessionaire shall address the following elements in the MTIP:

1. Identification - Work items included in the MTIP

2. Characteristics - What characteristics of the item(s) will be inspected

The QMP shall include procedures to be taken for Nonconforming Work. Concessionaire shall
perform inspections during all phases of the Work from the commencement of ATC 15 activities
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until Phase 2 Work Completion to assure that the Work meets, and is being performed in
accordance with, the Contract Documents.

Concessionaire shall also conduct an examination of the quality of workmanship to confirm that
all Work is being performed in accordance with all Contract requirements. Appropriate follow-up
inspections, sampling, and testing of Materials shall be performed as each item of Work
progresses to assure consistency in workmanship, compliance with Contract requirements,
(including design and construction documents), and satisfactory performance of the Work in
service.

The Concessionaire shall include in the QMP its planning methods to meet the requirements of
the Contract Documents. The Concessionaire shall include the Activities below in its quality
planning efforts to meet the Contract Documents requirements for the Work. The Activities
specified are the minimum for the QMP.

Define and develop quality objectives for the Phase 2 Construction Work.

Identify the necessary processes, resources, and Quality Assurance personnel
that are needed to assure that the Work meets the requirements of the Contract
Documents, including environmental commitments, public information
requirements, maintenance of traffic requirements, safety, project management
processes, and the QMP.

3. Ensure the compatibility of design, construction, installation, public information,
inspection, and testing procedures.

4, Develop and maintain the currency of Quality Control, Quality Assurance, and
guality improvement procedures.

Identify and define all measurable Contract Documents requirements.

Identify construction Quality Assurance hold points for Concessionaire Quality
Assurance testing and inspection and to allow HPTE the opportunity to perform
its owner verification responsibilities.

7. Identify, define, and implement standards of workmanship for all applicable Work
features (e.g., concrete finishing).

Identify, define, prepare, and maintain quality records and quality plans.

Develop a procedure for preparation, control, Approval, and distribution of the
QMP.

10. Develop a procedure for Quality Assurance auditing to ensure the
Concessionaire, Sub-Contractors, and Suppliers of Material understand and are
effectively implementing the QMP.

11. Develop a procedure for corrective and preventative actions regarding quality
compliance and implement the quality improvement plan to address corrective
Work.

12. Develop a procedure and ensure the Concessionaire’s executive management
reviews the QMS at planned intervals to ensure its continued suitability,
adequacy and effectiveness. Such reviews should include Quality
Assurance/Quality Control (QA/QC) results, owner verification results, status of
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corrective/preventive actions, follow-up items from previous management
reviews, changes to the QMS, and recommendations for improvement.

13. Provide the following items in the QMP in regards to the Portland Cement
Concrete Paving (PCCP) for the Project and submit the QMP for PCCP 30 days
prior to the beginning of paving operations:

a. A thorough definition of pavement smoothness and quality, which shall be
the same for all travel lanes and shoulders, and the identification of steps
for maintaining these criteria, including defined hold points and potential
corrective measures.

b. Detailed information on identification of potential issues affecting quality
such as smoothness, dumping and batching.

C. Procedures for verifying sawcutting accuracy, including a requirement to
remove and replace incorrectly sawcut joints.

d. Procedures for monitoring, minimizing and correcting for lane to lane
roughness variation.

e. Procedures for dowel bar placement and MIT testing and auditing,
including the Concessionaire’s obligation to provide additional test
sections for MIT testing and auditing at HPTE’s discretion pursuant to
Schedule 5, Section 3.4 in the event that all or part of the Work is
suspended due to dowel bar placement non-conformances.

f. A systematic process for ensuring quality regardless of production or
scheduling needs.

g. A PCCP quality recovery plan for addressing noted issues with
performance and procedures to correct such issues.

3.1.3 Quality Control

The Concessionaire shall be responsible for establishing, documenting, and implementing, a
Quality Control program. The Quality Control program shall be described in the QMP and shall
include all procedures necessary for the Concessionaire to control the quality of its production
processes to meet the requirements of the Contract Documents. The Quality Control program
shall include the testing and inspection of outside shoulders. The Concessionaire shall develop
a testing and inspection schedule to control the production processes.

Construction Quality Control Activities shall utilize statistical analyses of material test results,
including mean, variance, range, and running averages; measurements; clearances; and
interactions between QC and QA. The results of these Activities shall be used by the
Concessionaire to set up control charts to monitor and track variations in materials over time.
The control charts and the analytical results on which they are based shall be provided to HPTE
as requested.

Tests or inspections performed by production or Quality Control personnel as part of the Quality
Control process shall not be used to satisfy the Quality Assurance requirements.

3.1.4 Quality Assurance

The Concessionaire shall establish, document and implement a Quality Assurance program.
The Concessionaire shall include in the QMP the methods and procedures by which the Work
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will be certified by the Concessionaire as complying with the requirements of the Contract
Documents.

Quality Assurance personnel shall not participate in any Quality Control Activities and shall be
independent of the Quality Control personnel.

The Concessionaire shall identify in the QMP all necessary resources and personnel to perform
all Quality Assurance activities required to ensure all Work meets the requirements of the
Contract Documents. The QMP shall identify the construction Quality Assurance hold points for
Concessionaire Quality Assurance testing and inspection and shall describe how the
Concessionaire will notify HPTE so that it may have the opportunity to perform its owner
verification responsibilities.

3.1.5 Quality Improvement

The Concessionaire shall establish, document and implement a program for quality
improvement. The Concessionaire shall include in the QMP the methods for identifying,
analyzing, evaluating, and implementing solutions to continuously improve quality. The QMP
shall establish and maintain specific procedures to ensure a successful quality improvement
program.

The QMP shall establish and maintain documented procedures for planning and implementing
Concessionaire quality audits to measure the effectiveness of the QMP and identify quality
improvement opportunities. The Concessionaire shall schedule and perform internal quality
audits on the basis of the status and importance of the Activity to be audited.

Personnel that are assigned to audit Work Activities shall not have direct quality responsibilities
for the respective Activities they audit. The results of the audits shall be recorded and reviewed
with the personnel having responsibility in the area audited not later than 3 Working Days
following completion of the audit.

The Concessionaire’s project management personnel shall timely implement the necessary
corrective actions to improve any deficiencies found during the audit. The Concessionaire’s
follow-up Activities shall ensure the implementation and effectiveness of the corrective action
taken. Corrective actions shall identify the root causes of deficiencies and shall be developed,
implemented, and tracked to prevent the recurrence of future deficiencies. Concessionaire shall
monitor corrective actions through review of documents, surveillance, or follow-up audits.
Concessionaire shall keep records of corrective actions together with the respective audit
records and submit those records to HPTE upon request.

The Concessionaire shall consider HPTE’s auditing efforts and the overall goals of the Phase 2
Construction Work to determine where Concessionaire quality improvement audits shall be
performed.

3.1.6 Quality Personnel

The Concessionaire’s executive management shall have overall responsibility for success of the
QMP, and shall ensure that responsibilities and authority are defined and communicated within
their organization.

The Concessionaire shall identify a Quality Manager for all Design Activities and a Quality
Manager for all Construction Activities. The Quality Managers shall be responsible for all Quality
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Control and Quality Assurance activities. The Concessionaire’s Quality Managers shall develop
and document procedures, instructions, and process controls to ensure the Work being
produced by the Concessionaire meets the requirements of the Contract Documents. The
Concessionaire’s Quality Managers shall review and approve the QMP prior to submittal to
HPTE. The Concessionaire’s Quality Managers shall assure, certify and provide documented
evidence that the Work meets the requirements of the Contract Documents. At a minimum, the
Quality Managers shall report the status of the Phase 2 Construction Work’s quality monthly to
HPTE.

All construction Quality Assurance testing personnel and Quality Control testing personnel
performing concrete and hot bituminous pavement process control tests shall meet the
standards established in Section CP-10 of the CDOT Field Materials Manual.

The Concessionaire shall ensure that personnel performing Work shall have the education,
training, skills, and experience to meet the requirements of the Contract Documents. The
Concessionaire shall maintain appropriate personnel records that may be examined by HPTE
upon request.

3.1.7 Training

The Concessionaire shall establish and maintain documented procedures for identifying training
needs and requirements and shall provide training of all personnel performing Activities
affecting quality. Personnel performing specific assigned tasks affecting quality shall be trained
in the specific plans, processes, and procedures as assigned in the QMP (e.g., MTIP,
Concessionaire auditing procedures, etc.).

The Concessionaire shall provide training to all personnel that may interface with HPTE’s
oversight efforts (audit process) to ensure they understands their roles and responsibilities for
cooperating and responding to audits.

3.2 Quality Management Plan Requirements

The QMP shall state the Concessionaire’s commitment to quality and provide a clear definition
of the scope of Activities and detail the methods to ensure the Work meets the requirements of
the Contract Documents.

The QMP shall list all deliverables to HPTE, as required by the Contract Documents and this
Section 3.

3.2.1 Concessionaire Responsibility to Respond to Nonconformance Notices

For verification purposes, HPTE will perform assessment of the Work. These efforts do not
relieve the Concessionaire of responsibility for checking all Work. HPTE will forward all
assessment reports and nonconformance notices (NCN) (if any) to the Concessionaire. The
Concessionaire shall respond in writing to HPTE NCNSs identified by importance (Level 1 or
Level 2), through a Quality Management Oversight Database provided by HPTE. HPTE shall
provide user accounts and training for this purpose. The Concessionaire’s response shall
identify how it proposes to remedy the Work identified as nonconforming and the date by which
the remedy shall be completed. The Concessionaire shall describe in the QMP its approach and
methodology for resolving and responding to HPTE's NCNs.
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3.2.2 Responsibility and Authority

The Concessionaire shall include in the QMP an organizational chart that illustrates a
commitment to an effective quality program to ensure all Work meets the requirements of the
Contract Documents. The QMP shall describe the hierarchy of the Concessionaire’s
organization. The QMP shall graphically depict the principal quality participants, showing lines of
responsibility, authority, communication, and interfaces with HPTE; other involved agencies;
and any other team members having a significant quality role, including subconsultants, Sub-
Contractors, and Suppliers. The Quality Manager and Quality Assurance staff shall be shown on
the organization chart to report to the Concessionaire’s executive management and be
independent of the Concessionaire’s Project Manager. The Concessionaire shall update the
organization charts and distribute those charts to HPTE when any changes to the organization
are made.

The QMP shall describe the roles and responsibilities of the Quality Managers, Quality Control
and Quality Assurance staff, and other key personnel; and shall describe their authority to
implement quality improvements for the Phase 2 Construction Work.

The Quality Managers and Quality Assurance staff shall have no responsibilities in the
production of the Work. The Concessionaire’s Quality Managers and all Quality Control and
Quiality Assurance staff shall have the authority to stop Work that does not comply with
requirements of the Contract Documents.

The responsibilities of all personnel who manage, perform, and ensure the quality of the Work
include:

Initiate action to prevent the occurrence of Nonconforming Work.

Identify, evaluate, and document quality problems.

Recommend or initiate quality improvement solutions through established
organizational channels.

Ensure the implementation of quality improvement solutions.

When Nonconforming Work is identified, stop incorporating Work that is affected
by the Nonconforming Work into the Phase 2 Construction Work until the
deficiency is corrected.

The Concessionaire’s Quality Managers shall have the following responsibilities defined in the
QMP:

1. Facilitate compliance of Work with the requirements of the Contract Documents
and the Approved QMP.
Approve Concessionaire quality processes and procedures.

Provide adequate resources and trained personnel for Quality Control and
Quiality Assurance Activities.

4, Ensure the adequacy and enforcement of quality procedures, processes,
inspections, and tests for all Work.
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5. Establish and implement procedures to control and ensure the Work performed
by subconsultants, Sub-Contractors and Suppliers meet the requirements of the
Contract Documents.

6. Ensure the QMP is being implemented and report in writing regularly to the
Concessionaire’s executive management regarding the status of the
implementation of the QMP.

7. Ensure that quality records are properly prepared, completed, maintained, and
delivered to HPTE, as required by the Contract Documents, to provide evidence
of QC and QA activities performed and quality results achieved.

8. Ensure that Quality Assurance staff is independent of the Concessionaire’s
Project Manager and regularly reports to the Concessionaire’s executive
management.

9. Continually promote awareness of the requirements of the Contract Documents

throughout the Concessionaire’s entire project organization.

3.3 Quality Assurance

The Concessionaire shall establish, document, and implement a Quality Assurance program.
The Concessionaire shall include in the QMP the methods and procedures by which the Work
shall be certified by the Concessionaire as complying with the requirements of the Contract
Documents.

The QMP shall establish procedures for procuring services. The procedures shall include a
review and approval process by the Concessionaire's organization for adequacy of specified
technical requirements and the adherence to quality requirements. Procurement documents
shall contain data clearly describing the service needed. The Proposal Documents shall
describe how Sub-Contractors and subconsultants are evaluated prior to award.

The QMP shall describe the measures to be taken to ensure that Sub-Contractors and
subconsultants meet, implement, document, and maintain the QMP requirements.

The selection of Sub-Contractors and the type and extent of control exercised by the
Concessionaire shall be dependent upon the type of product or service and, where appropriate,
on records of Sub-Contractors’ and subconsultants’ previously demonstrated capability and
performance.

3.3.1 Design Quality Assurance

The QMP shall include procedures that address all elements of design, including architectural,
civil, structural, geotechnical, survey, hydraulic, environmental, traffic, safety, and temporary
Work. The Concessionaire shall identify in the QMP all applicable computer programs to
develop and check designs.

The QMP shall describe how the design team schedules the design efforts, including task force
meetings, design reviews, constructability reviews, design meetings, independent design
checks, and a schedule for Release for Construction Documents and As-Built Documents.

The Concessionaire shall identify in the QMP design input requirements. The Concessionaire
shall perform ongoing audits of the design input requirements. The Concessionaire shall
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maintain an accessible, centrally controlled design manual, database, or list that contains all
relevant design inputs to be used by design personnel for the Phase 2 Construction Work. The
Concessionaire shall provide a process in the QMP to ensure that the design inputs are
communicated to, and accessible by, the relevant designers responsible for incorporating
design inputs into the design. The Concessionaire shall include in the QMP how changes to
design inputs are identified, reviewed, and approved by authorized personnel prior to their
implementation. The QMP shall also include:

1.

Procedures to control and independently ensure that the design meets the
requirements of the Contract Documents, including provisions for
Subconsultant's designs and configuration management Activities.

Procedures to identify and track Design Document deliverables.

Procedures for approval, tracking and recording revisions to Release for
Construction Documents. The Concessionaire shall have a formal procedure for
comment resolution included in the QMP.

Procedures for approval of Release for Construction Documents.

Procedures for approval of supplier-provided design drawings (e.g. shop
drawings).

The Concessionaire’s design Quality Assurance program shall include:

1.

Basic Configuration and Ultimate Configuration accommodation confirmation:
The Concessionaire shall prepare preliminary (30% level) plan packages
showing how the Concessionaire’s design meets the Basic Configuration and
Ultimate Configuration accommodation requirements and submit to HPTE for
Acceptance. The preliminary level plan packages shall include a cover sheet,
typical sections, plan and profile for mainline and ramps, bridge and major
drainage structure general layouts, master drainage plan, preliminary wall layouts
and roadway cross sections at 50 foot intervals. The Concessionaire shall
perform periodic internal audits throughout design development and construction
of the Phase 2 Construction Work to ensure compatibility with the preliminary
plans.

Task Force Meetings: The Concessionaire shall conduct weekly task force
meetings to coordinate the design development within the Concessionaire’s
organizations and with HPTE and other affected agencies. As a minimum, the
Concessionaire shall prepare an agenda and conduct each meeting to discuss
the status of the design, coordinate the design development between design
disciplines, discuss constructability issues, and identify any questions associated
with design requirements. The Concessionaire shall take meeting minutes for all
task force meetings and provide draft minutes to HPTE for Acceptance 4
Working Days after each meeting. The Concessionaire shall provide final
minutes to HPTE via the HPTE document management system on a monthly
basis.

Design Progress Review Meetings: The Concessionaire shall hold design
progress review meetings at certain stages of the design development process
(e.g., 60%, 90% packages) and invite HPTE to attend. The design progress
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review meetings shall be scheduled, conducted, and documented by the
Concessionaire. The Concessionaire shall take meeting minutes and submit
those minutes to HPTE for Acceptance within 5 Working Days after each
meeting.

Final (100%) Plan Package: The Concessionaire shall prepare final (100% level)
plan packages showing how the Concessionaire’s design meets the Basic
Configuration requirements and submit to HPTE for review. HPTE shall have 14
Days to review the submittal and provide comments. After the review period, the
Concessionaire shall conduct a comment resolution meeting with HPTE.

Release for Construction Documents and revisions to Release for Construction
Documents: These documents allow the Concessionaire to initiate construction in
advance. The Release for Construction Documents shall include an MTIP. This
plan shall give testing quantities and frequencies, and Quality Assurance
inspection hold points to confirm minimum QMP requirements have been met.
The Concessionaire's Quality Manager shall approve the Release for
Construction Documents prior to Release for Construction. The Concessionaire
shall submit one copy of the Release for Construction Documents to HPTE or
make the Release for Construction Documents available electronically prior to
the Concessionaire beginning construction. The Concessionaire’s Quality
Assurance process for the Release for Construction Documents shall be
thoroughly documented in the Concessionaire’s QMP.

Prior to release of Release for Construction Documents for structure
construction, the following items shall be required:

A. The independent design check shall have been completed per the current
CDOT Bridge Design Manual and the original final structural design
calculations shall be revised and corrected based on comments from the
independent design check for the structural element to be constructed.

B. The Rating Package as defined in the CDOT Rating Manual shall be
completed prior to release of the superstructure construction drawings.

As-Built Documents: As-Built Documents shall be submitted to HPTE for
Acceptance. HPTE may audit As-Built Documents to ensure completeness and
compliance with the requirements of the Contract Documents. HPTE shall not
Accept As-Built Documents until the Concessionaire has addressed, resolved,
and incorporated, to the satisfaction of HPTE, any prior Concessionaire or HPTE
comments. The Concessionaire shall ensure and provide documentation to
HPTE that all review comments have been addressed. The As-Built Documents
submittal shall include:

A. All plans reflecting Release for Construction Documents or revisions to
Release for Construction Documents

B. Resolution of noncompliance

C. Design calculations

D. Design reports
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E. Specifications
F. Electronic CADD files, as specified elsewhere in the Contract Documents

The Concessionaire shall include in the QMP a process for a licensed engineer in responsible
charge for the design to prepare, review, and approve all changes, including field design
changes and changes to Release for Construction Documents and As-Built Documents. The
Concessionaire shall maintain a master list of approved design changes. The QMP shall include
a process to communicate design changes to the construction Site on a timely basis consistent
with the progress of construction Activities.

3.3.2 Construction Quality Assurance

The Concessionaire shall perform and document all required construction QA/QC Activities
necessary to control the Work. The QMP shall extend to both permanent and temporary Work
(erosion control, traffic control, etc.). Records of inspection and testing activities shall be
submitted to HPTE via HPTE’s document management system. Records of materials testing
shall be submitted to an HPTE-provided Quality Records Database (QRD), a secure web-based
application. HPTE will provide user accounts and training. Materials test reports will also require
entry of meta-data fields for analysis and comparison to HPTE verification test results.

As a minimum, the Concessionaire’s construction Quality Assurance Program shall include the
elements defined below:

1. Certification: The Concessionaire shall include in the QMP a process to certify to
HPTE that the Work produced meets the requirements of the Contract
Documents.

2. Inspection: The Concessionaire shall include in the QMP, and submit to HPTE

for Approval, an MTIP that shall include detailed inspection procedures to be
used in cases where inspections are to serve as the basis for verifying
compliance with the requirements of the Contract Documents. The
Concessionaire shall submit all records of inspection and testing to the HPTE-
provided QRD. The Concessionaire shall conduct each inspection in accordance
with the Approved QMP. The Concessionaire shall document whether the
inspections passed or failed based on the “pass/fail criteria” established in the
procedure and the requirements of the Contract Documents; (e.g., concrete
depth checks on deck pours, rebar clearance/size, locations, elevations,
stationing etc.). The Concessionaire shall include failing inspection results, when
applicable, in the inspection documentation.

3. Testing: At a minimum, the Concessionaire shall follow the CDOT Field Materials
Manual and its Frequency Guide Schedule for minimum Materials sampling,
Testing, and Inspection requirements identified under the column titled “Phase 2
Construction Work Verification Sampling & Testing Frequency” for all Quality
Assurance tests required. The Concessionaire shall document the results in the
QRD and show if the test passed or failed based on the "pass/fail criteria”
established in the Contract Documents. The Concessionaire shall include failing
tests results in the test documentation. Independent Laboratories shall submit
signed and certified test reports to the Concessionaire not more than 14 Working
Days after completion of the tests for all tests which require an independent
Laboratory. HPTE may witness any test conducted for Independent Assurance
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purposes. The Concessionaire shall develop and maintain a current Test log for
all tests required by the Contract Documents. As a minimum, the Concessionaire
shall document results of tests in report format and include the following:
Contract or Project identification number

Identification of items tested

Quantity

Date and time test conducted

Location of items tested

Test procedure used

Name of technician

Iommoow>

Acceptance criteria

Results - Acceptance or rejection
J. Authorized signature

4, COCs/ CTRs: The Concessionaire shall include in the QMP a method of
handling and documenting Work/products accepted in the Work by COC or CTR.

The Concessionaire shall obtain Certificates of Compliance and Certified Test
Reports prior to incorporation in the Work and maintain a complete log of all
COCs and CTRs. The Concessionaire shall make the log and all COCs / CTRs
available for owner verification at any time during normal business hours and
shall submit the COC/CTR log for Acceptance prior to Phase 2 Work Completion.

The Concessionaire shall include in its COC/CTR log signed certification that all
Materials represented by each COC/CTR were installed in the Work. Certification
shall be according to Schedule 5, Section 20 (106.12 - Certificates of
Compliance, 106.13 - Certified Test Report).

5. Quality Reviews: The Concessionaire’s Quality Manager or designated
representative shall document formal reviews to verify that the Approved QMP is
being effectively implemented.

3.3.3 Materials Testing and Inspection Plan (MTIP)

The QMP shall include an MTIP describing all of the proposed inspections and tests
procedures, including products provided by Suppliers during the manufacturing, receiving, and
installation process, to ensure the requirements of the Contract Documents are met. The MTIP
shall identify all inspections and tests required and include, at a minimum, reference to the
requirements of the Contract Documents, frequency of the inspections and tests, and the
Concessionaire-developed Quality Assurance processes. Where no inspections or test standard
exists in any of the CDOT manuals, the MTIP shall develop criteria in writing based upon the
best-available industry standard information and technology.

The MTIP shall include procedures for delivery, handling, and storage of furnished products
ensuring that they are properly handled and stored to prevent damage, deterioration, or theft. It
shall also document procedures for stored items and Materials consistent with the expected
duration and type of storage, and procedures for monitoring special processes utilized in
fabrication, assembly, and testing of specified products. Special processes are those requiring
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qualified/certified production, inspection, and test personnel to perform highly skilled Work, such
as welding, brazing, soldering, non-destructive testing, machining, coating, or plating.

The MTIP shall describe all Quality Assurance inspection and test Activities to be carried out
including Quality Assurance hold points, and establish authority within the Concessionaire’s
organization for releasing Work beyond the hold point. While the Concessionaire shall notify
HPTE when Work has progressed to a hold point, it shall be the responsibility of the
Concessionaire’s Quality Managers (or designee(s)) to verify that all requirements have been
met prior to allowing the Work to progress.

The MTIP shall include a summary of Activity-specific Material quantities to document that the
minimum sampling, testing, and inspection requirements have been met. This summary shall be
performed and provided to HPTE for Acceptance monthly. (The Concessionaire may follow the
CDOT Form 250 as a minimum basis for their Materials documentation record.)

The MTIP shall include processes to control, calibrate, and maintain test equipment to ensure it
meets industry standards and other applicable requirements. Test equipment used by the
Concessionaire shall be of a quality and capacity that ensures that measurements made are to
levels of accuracy and precision that are required by the test procedure. The MTIP shall:

1. Identify the test required and the accuracy required, and select the appropriate
test equipment.

2. Define procedures to calibrate all test equipment prior to initial use and at
prescribed maintenance intervals against certified equipment and measurement
standards of the National Institute of Standards and Technology or other similar
recognized technical standards customarily accepted in the industry. Where no
standard exists, the basis for calibration shall be developed in writing based upon
the best-available information and technology.

3. Identify test equipment with a suitable indicator to show the calibration status of
the test equipment.

Maintain current calibration records for test equipment.

5. Define procedures to ensure that environmental conditions are suitable for
calibrating test equipment.

6. Define procedures to ensure that the handling and storage of test equipment is
such that the accuracy and fitness for use is maintained.

7. Define procedures to safeguard test equipment, including test hardware and test
software, from adjustments that would invalidate calibration settings.

3.3.4 Reporting and Record-Keeping of Construction Quality Assurance
Documentation

The Concessionaire shall maintain construction workmanship and materials quality records of
all inspections and tests performed per the Approved QMP. These records shall include factual
evidence that the required inspections or tests have been performed, including type and number
of inspections or tests involved; results of inspections or tests; nature of Nonconforming Work
and causes for rejection, etc.; proposed remedial action; and corrective actions taken. These
records shall cover both conforming and Nonconforming Work, and shall include a statement
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that all supplies and materials incorporated in the Work are in full compliance with the Contract
Documents.

The Concessionaire’s Quality Managers shall ensure that quality records are properly prepared,
completed, maintained, and delivered to HPTE, as required by the Contract Documents, to
provide evidence of quality Activities performed and quality results achieved.

The Concessionaire shall submit all Quality Assurance test measurements and test results,
including failing results, and inspection records. The Concessionaire shall submit test data and
approved test results to HPTE for Acceptance using the QRD within 24 hours following the
inspection or test. The responsible technician and the technician’s supervisor shall sign the daily
test reports.

The Concessionaire’s Quality Manager shall also maintain a daily log of all inspections
performed for both Concessionaire and Sub-Contractor operations. The daily inspection reports
shall identify inspections conducted, dates of inspections, results of inspections, locations and
nature of defects found, causes for rejection, and remedial or corrective actions taken or
proposed. The responsible technician and the technician’s supervisor shall sign the daily
inspection reports. These daily inspection reports shall document the day’s events, Activities,
and discussions in a format consistent with the requirements contained within CDOT’s Field
Materials Manual and Construction Manual.

To enhance coordination of HPTE’s Independent Assurance Activities during construction, the
Concessionaire shall provide HPTE with a weekly look ahead of specific scheduled construction
Activities designating location and planned quantities of materials to be placed, and protocols
for identifying completed Work. The Concessionaire shall provide HPTE with the actual
construction Activities conducted during the previous week, designating location and quantities
of materials that were placed.

3.4 Nonconforming Work

The Concessionaire shall include in the QMP procedures to develop and maintain a system to
identify, control, remedy and report Nonconforming Work, including Nonconforming Work
identified by HPTE. The QMP shall include procedures to identify Nonconforming Work and to
remedy Nonconforming Work in accordance with the Approved QMP procedures. The
responsibility for review and for the disposition of Nonconforming Work shall be established in
the QMP. The Concessionaire shall identify Nonconforming Work by completing a
Nonconformance Report (NCR). A NCR shall include:

Identification of Nonconforming Work, including tagging Work products
Evaluation of the Nonconforming Work

Recommendation for "repair” or "use as is" dispositions

Cause of Nonconforming Work

Proposed corrective action to prevent recurrence

Responsibility for accomplishing corrective action

N g kM NP

Schedule of Work with a date of remedy completion
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8. Signature lines for the Quality Manager and HPTE verifying that the
Nonconforming Work has been completed in accordance with the approved
disposition

The Concessionaire’s engineer shall approve the Nonconformance Report prior to submittal to
HPTE for Acceptance. The Concessionaire shall not perform the recommended remedy prior to
Acceptance by HPTE for “repair” and “use as is” dispositions.

The Concessionaire shall develop and maintain a Nonconforming Work log to track and identify
the status of Nonconforming Work. The Concessionaire shall submit an updated Nonconforming
Work log to HPTE weekly and shall use the log to look for Nonconforming Work trends to
determine if corrective actions are needed.

If all or part of the Work is suspended due to dowel bar placement non-conformances, the
Concessionaire shall provide at HPTE's discretion additional test sections for MIT testing and
auditing.

The Concessionaire shall record all NCRs and shall provide them to HPTE.

The Concessionaire shall include in the QMP procedures for controlling the use of
Nonconforming Work including the tagging of Nonconforming Work products. Nonconforming
Work product tags shall only be removed by the originator of NCR or the originator’s supervisor,
and only when the Concessionaire demonstrates to HPTE that the Nonconforming Work
product meets the requirements of the Contract Documents or is Approved for use by HPTE.

3.4.1 Corrective and Preventative Action

The QMP shall describe corrective and preventative action procedures that the Concessionaire
shall use to identify and improve processes that produce, or may produce, systemic
Nonconforming Work identified by the Concessionaire or by HPTE. The Concessionaire’s
corrective and preventative action procedures shall include:

1. Methods to investigate the cause of systemic Nonconforming Work and to
determine what corrective action is needed to prevent recurrence

2. Methods to analyze all processes, Work operations, quality records, service
reports, and HPTE audits to detect and eliminate the possibility of systemic
Nonconforming Work from occurring

3. Methods to prioritize corrective and preventive action efforts based upon the level
of risk to the quality of the Work

4, Controls to ensure that effective corrective and preventative actions are taken
when the need is identified

5. Methods to implement and record changes in procedures resulting from
corrective and preventative actions

3.4.2 Punch List Work

The Concessionaire shall develop a Punch List and Punch List log as required in the Contract.
The Punch List and Punch List log shall be completed by Quality Control and Quality Assurance
personnel. HPTE and other affected agencies shall be invited by the Concessionaire to attend
walks of the Work to include items on the Punch List. The Concessionaire shall provide the
Punch List and Punch List log for Acceptance to HPTE.
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3.5 Verification

HPTE’s owner verification will use a sampling approach to assess the Concessionaire’s
compliance with the requirements of the Contract Documents. HPTE reviews of sampled Work
for Contract compliance are defined as verification reviews. The four types of HPTE verification
reviews are:

1. Design verification reviews: HPTE will perform design verification reviews on the
products of design (drawings, specifications, and other design deliverables) on
an ongoing basis during the Phase 2 Construction Work. Concessionaire shall
submit documents for design verification reviews to HPTE for Acceptance a
minimum of 5 Days in advance of review meeting.

2. Construction verification Inspections: HPTE will perform construction verification
inspections on construction Activities.

3. Construction verification Testing: HPTE will perform sampling and testing of
Materials to validate the Concessionaire Quality Assurance testing program.
Verification test results will be stored in the QRD.

4, Process Audits: HPTE will perform process audits on the implementation of all
Concessionaire Work Activities, excluding design and construction. Such
activities may include the requirements of the Contract Documents, such as
public information, maintenance of traffic, environmental compliance, safety,
project management processes, and meeting the requirements of the Approved
QMP.

Verification reviews will entail the collection and documentation of objective evidence to
determine whether the requirements of the Contract Documents have been met. The results of
HPTE verification reviews will be recorded by HPTE and will be documented within the Quality
Management Oversight (QMO) Database, a secure web-based application. Any NCNs identified
by HPTE require a response within the QMO database.

3.5.1 HPTE Verification Tests

HPTE will perform periodic Verification tests to ensure that the Concessionaire’s Materials meet
the requirements of the Contract Documents. HPTE will enter verification test results in the
Quality Records Database (QRD). HPTE will perform a statistical analysis to ensure that the
Concessionaire’s Quality Assurance test results correlate statistically with the HPTE verification
test results and meet the requirements of the Contract Documents. If HPTE determines that the
compared test results do not correlate, HPTE will perform Independent Assurance tests to
determine the cause of the differences.

3.5.2 HPTE Independent Assurance
HPTE will perform Independent Assurance reviews and tests to ensure that:

1. Concessionaire Quality Assurance personnel are trained and certified and
demonstrate that they understand the test procedures they are performing.

2. The test equipment used by the Concessionaire Quality Assurance personnel is
calibrated.
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3. Split sample test results correlate.

Independent Assurance test results will also be used as referee tests to assess statistically
significant differences, determined by HPTE in its sole discretion, between Concessionaire
Quiality Assurance tests and HPTE verification test results.

3.5.3 Governmental Person Inspections

Governmental Persons shall have the right to inspect the Work, provided that the Governmental
Person has jurisdiction over the Work and as required by Applicable Law.

3.6 Deliverable Requirements

3.6.1 Quality Management Plan

The Concessionaire shall submit the QMP to HPTE electronically for Approval prior to NTP1..
The NTP1 will not be issued until the QMP has been Approved by HPTE.

3.6.2 Design Deliverables

Unless otherwise specified in the Contract Documents, HPTE will respond to design submittals
submitted for Acceptance or Approval within 14 Days. Released for Construction Documents
will be responded to within 5 Days unless significant changes, as determined at HPTE'’s sole
discretion, have been made to the plans since the 100% plan was submitted

The Concessionaire shall submit to HPTE all Release for Construction Documents, revisions to
Release for Construction Documents, and As-Built Documents.

The Concessionaire shall identify on its Contract Schedules when the design deliverables
identified above will be submitted to HPTE.

The Concessionaire shall provide two hard copies (11 x17 inches for plans, 8.5 x 11 inches for
specifications), and one set of electronic files on CD-Rom of the design deliverables to HPTE.
As-Built Documents shall show all changes. All changes shall be noted using CADD. Hand-
drawn changes will not be Accepted.

The design deliverables shall be delivered to HPTE indexed and clearly marked to indicate the
date of issue and stage of development (e.g., Release for Construction Documents). All design
deliverables shall include a title block, consistent with the standard Phase 2 Construction Work
drawing format established as part of the QMP, with the following information:

Date of issuance and including all prior revision dates
Contract title and number

The names of the Concessionaire, subconsultants, Sub-Contractors, Suppliers,
and manufacturers as applicable

4, Subject identification by Concessionaire drawing or Contract reference

All design deliverables shall be sealed by the Concessionaire’s engineer consistent with
applicable Legal Requirements. All design deliverables shall include a sufficient blank space, in
the lower right corner, just above the title block on the drawings, and in the lower right corner of
the title page of specifications and calculations, in which the Concessionaire’s Engineer may
indicate the action taken, indicating his or her review and approval.
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If a design deliverable requires review approval from a Local Agency or permitting authority, the
Concessionaire shall gain such concurrence prior to submitting the design deliverable to HPTE.

Specifications or CDOT Standard Special Provisions applicable to a design deliverable shall be
submitted with the design deliverable.

When calculations accompany drawings in a submittal, the body of the calculations shall contain
cross-references to the individual drawing to which the pages of the calculations pertain.
Calculations required shall demonstrate conformance with the requirements of the Contract
Documents.

The CADD drawings and associated documents shall be organized in a logical manner, have a
uniform and consistent appearance, and clearly depict the intent of the design and construction.
In addition:

1. The software requirements for all submitted design deliverables shall be
InRoads/Microstation, in accordance with the current CDOT standards in effect.
Project files shall be organized and submitted in accordance with CDOT’s
ProjectWise format.

2. All design deliverables shall be in English units. The Phase 2 Construction Work
coordinate system shall comply with the CDOT Survey Manual.

3. The Concessionaire shall prepare As-Built Documents for the Phase 2
Construction Work that shall include, but not be limited to, the following:

a) Title sheet

b) Index

c) Standard Plan List

d) Roadway design data

e) General notes

f) Pavement details

g) Roadway details

h) Drainage details

i) Geotechnical plans

) Environmental mitigation, as necessary
k) Permanent signing plans

)] Aesthetic elements

m) Roadway typical sections

n) Roadway geometric layout plans
0) Roadway geometric layout tables

p) Roadway plan
o)) Roadway profile

r Detour construction and phasing plans
S) Detour construction and phasing profiles
t) Intersection plans

u) Bikeway plan and profile

V) Pavement plans

w) Drainage plans

X) Pavement marking plans

y) Utility plans
2) ITS plans
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aa) Landscape/seeding plans
bb) Grading plans

cC) Lighting plans

dd) Bridge plans

ee) Wall plans

ff) BRT station plans

gg) Roadway cross sections

hh) Estimated material quantities
i) Other details, as needed

i Specifications

The Concessionaire shall provide one set each of electronic files on CD-Rom of Utility As-Built
Documents to HPTE and to the respective Utility Owner for Utility Work constructed by the
Concessionaire, within 90 Days after the Utility Owner has accepted the Utility Work. These
electronic deliverables shall conform to those requirements set forth in the Contract for CADD
requirements, except as modified by the specific requirements of the individual Utility Owners.
The Utility As-Built Documents shall show locations of existing Utilities, structures, trees, streets,
and existing highway right-of-way limits. Additionally, the Concessionaire shall obtain from each
Utility Owner, performing its own construction, Utility As-Built Documents for their Utility Work
showing the foregoing information one set of electronic files on CD-Rom to HPTE. The
Concessionaire shall show this information on the As-Built Documents. All As-Built Documents
electronic files shall be submitted in *.dgn and *.pdf format.

CADD files shall be in accordance with the appropriate standards in this Section 3. Highway-
related files shall conform to CDOT standards. All CADD files shall be documented in a tabular
format describing the path, file name, and description.

The structure of the reference drawings, Contract Drawings, and CADD files are recommended
as a guideline for file setup.

3.6.3 Document and Data Approval

The Concessionaire shall ensure that all deliverables include a signed and dated certification by
the originator of the deliverables and that the deliverable is complete and meets the
requirements of the Contract Documents.

3.6.4 Document and Data Changes

The Concessionaire shall ensure that any changes to deliverables provided to HPTE as revised
are in a format that can enable changes to be readily apparent and trackable (e.g., documents
use the redline/strikeout method).

3.6.5 Product Data

The Concessionaire shall submit to HPTE for Acceptance two hard copies of all manufacturers’
warranties, guarantees, instruction sheets, parts lists, and other product data within 20 Days
after installation of the items to which they relate, and in any event prior to Phase 2 Work
Completion. The Concessionaire shall ensure that the product data cited in this Section 3 is
organized and indexed in a manner that allows easy retrieval of information. The
Concessionaire shall maintain proper records of product data.
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At a minimum, the Concessionaire shall submit the following to HPTE for review, Approval,

and/or Acceptance:

EXECUTION VERSION

Review,
Deliverable Acceptance, Schedule
or Approval
Quality Management Plan (QMP) Approval Prior to issuance of the NTP1
Documents for design verification Acceptance | At least 5 Days before meeting
reviews
8}3;3 Meeting Minutes (defined in Acceptance 4 Working Days after meeting
Preliminary (30% level) plan sets Acceptance As defined in Contract Schedules
Task force meeting minutes Acceptance 4 Working Days after meeting
Design progress review meeting Acceptance 5 Working Days after meeting
minutes
Quality Manager reports the status )
of the Phase 2 Construction Review Monthly
Work’s quality
Material quantities (MTIP)
100% Level Plan Sets Review As defined in Contract Schedules
Release for Construction Acceptance | As defined in Contract Schedules
Documents
Revisions to Release for Acceptance | As defined in Contract Schedules
Construction Documents
As-Built Documents Acceptance | As defined in Contract Schedules
Two hard copies of all Within 20 Days after installation of the
manufacturers’ warranties, Acceptance | items to which they relate, and in any
guarantees, instruction sheets, event prior to Phase 2 Work Completion
parts lists, and other product data
COC/CTR log Acceptance Prior to Phase 2 Work Completion
Quality Assurance test data and Acceptance Within 24 hours following inspection or
approved test results test
Weekly look ahead of specific Review Weekly
scheduled construction Activities
Description of actual construction )
Actitivities conducted during the Review Weekly
previous Week
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Review,
Deliverable Acceptance, Schedule
or Approval
Nonconforming Work log Acceptance | Weekly (as needed)
Punch List and Punch List log Acceptance | Upon completion
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4.0 PuUBLIC INFORMATION

4.1. Public Information Plan

The Concessionaire shall prepare and maintain a Public Information Plan (PIP) in coordination
with HPTE to develop and communicate information to and from the public regarding the Phase
2 Construction Work. This PIP shall be used throughout the duration of the Work by the
Concessionaire to manage and implement the public information process.

The Concessionaire shall provide a minimum of one full-time Public Information (PI) Officer, with
demonstrated experience and qualifications (e.g., degree in communications, public relations or
related field and at least three years of experience in the construction industry in the
management and support of the communication/public information function on high-impact,
long-term transportation projects. The Concessionaire Pl Officer shall provide communication
support to HPTE as outlined throughout this RFP.

As significant components of the PIP, there are categories of information that shall be
communicated and coordinated between HPTE and the Concessionaire. These include the
following:

1. The Vision of the Project

Answers to questions such as why the Project is needed, what work will be done,
how the Project will benefit customers, how the Project fits into the community,
and how the Project fits into broader transportation plans, including the ongoing
Phase 1 project.

HPTE and the Concessionaire will provide the Project vision information to the
public, as well as the related project details (phasing, traffic, impacts, etc.). All
information that is made public, must first be Approved by HPTE's public
information officer.

2. The Project’s Progress

HPTE and the Concessionaire shall provide ongoing messages to keep the
public and other stakeholders informed about the project including the schedule,
traffic impacts, major milestones, budget, etc. The Concessionaire shall work
with HPTE to develop the messages and HPTE will have final approval before
the messages are disseminated

3. Coping During the Phase 2 Construction Work

Coping information helps people deal with inconveniences caused by the Phase
2 Construction Work, such as details regarding detours, lane closures, closed
ramps and access impacts, information resources available to people, including
Travel Demand Management (TDM) strategies, and other Activities that affect
residents and businesses.

The Concessionaire's Public Information Officer shall coordinate with the HPTE
Project public information liaison to provide coping information to the public,
including utilization of the checklist according to requirements of Schedule 5,
Section 16, (Maintenance of Traffic).
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The Concessionaire shall be accessible 24 hours a day, 7 Days a week, for Activities
associated with public information and shall have experience in this area. The Concessionaire
shall provide contact information, including home, fax and mobile numbers; and email
addresses to HPTE for Acceptance (which may include directors of communication, project
managers, and the appropriate Public Information Officer). The Concessionaire shall hold
weekly coordination meetings with HPTE to provide Contract Schedule, accomplishments, and
planned activities for the upcoming week.

The Concessionaire shall submit the final PIP to HPTE for Approval prior to NTP1.
4.1.1 Public Information Task Force

As soon as is practical, the Concessionaire shall initiate a public information task force to
implement the Concessionaire’s PIP and integrate with the public information efforts of HPTE.
At a minimum, this task force shall include the Concessionaire’s Public Information Officer, the
Concessionaire’s Project Manager, and HPTE. Upon the first meeting, this task force will
establish a regular meeting schedule.

4.1.2 Public Information Plan Updates

The Concessionaire shall schedule and hold PIP review meetings with HPTE to review, assess
input, and/or modify the Concessionaire's PIP. These meetings shall be held quarterly after the
initial PIP is established and Approved by HPTE.

The draft of the proposed revisions to the PIP shall be submitted to HPTE at least 10 Working
Days prior to each PIP review meeting. If changes are required as a result of the meeting, the
Concessionaire shall submit the revised PIP to HPTE for Approval within 10 Working Days after
the review meeting date.

4.2 Public Opinion Research

HPTE may gather public and Stakeholder input from a variety of customer groups, primary
research and other sources that will be affected by construction. HPTE may continue to conduct
such formal and informal public opinion research regarding the Phase 2 Construction Work to
ascertain the public’s sentiment. The Concessionaire shall make use of this research, if
available, in developing and updating the PIP quarterly. HPTE will review the PIP quarterly to
ensure that it is responsive to the results of any research.

4.3 Stakeholders

HPTE has identified the Stakeholders listed below as audiences requiring coordinated outreach
by HPTE and the Concessionaire. The Concessionaire shall describe in the PIP its proposed
approach to communicating with these Stakeholders and coordinating with HPTE. The
Stakeholders include, but are not limited to:

1. Area residents
2. Property owners and property management companies
3. Commuters
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17.
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Transportation management/advocacy organizations
The traveling public

Commercial vehicle operators, Ports of Entry and Denver Permit Office, and
Colorado Motor Carriers Association

Local, regional, and state government officials
Business owners, employees, and customers
Neighborhood associations

Emergency response agencies, such as the Colorado State Highway Patrol, and
the local police departments, sheriff departments, fire departments, ambulance
service providers, and hospitals

Local community organizations
Tourist destinations and organizations
Delivery and courier services

HPTE employees and other internal team members, including CDOT
Headquarters, the Public Relations Office and the CDOT Government Relations
Office

Mass transit agencies/companies
Utility owners

School districts/universities

4.4 Crisis Communications

In an event of a crisis, HPTE will be the lead agency to handle communication with the media,
public, HPTE staff, etc. The Concessionaire shall be available to help coordinate with HPTE and
provide information necessary to respond to the crisis.

The PIP shall include a crisis communications plan for the Concessionaire's response to
emergencies and incidents during the Phase 2 Construction Work. The Concessionaire shall
coordinate this approach with the Concessionaire's overall Incident Management Plan
described in Schedule 5, Section 16 (Maintenance of Traffic).

The Concessionaire's crisis communication approach for its public information staff shall

include:

Eal A

Designated staff to respond to the emergency
Types of potential emergencies
Approaches to addressing potential emergencies

Boilerplate messaging that includes:

A. Cause of specific disruptions (i.e., whether construction-related or not)
B. Actions being taken to alleviate the problem
C. Impact to the public and notification procedures
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D. Anticipated duration of the disruption

The Concessionaire shall provide specific details on internal coordination and communication
that will occur with other Concessionaire groups, HPTE, and other Stakeholders.

4.4.1 Emergency Information Dissemination — Telephone Tree

The Concessionaire shall establish and manage an emergency response telephone and/or
email tree. All appropriate personnel shall be included on this telephone tree for immediate
response in the event of an emergency. The telephone tree shall be divided into areas of
expertise so the proper people are called for specific emergency situations. HPTE, HPTE public
information staff, and the Concessionaire's Engineer shall be included on the telephone tree for
notification of any emergency that may arise. The Concessionaire shall develop and maintain a
contact list of emergency service providers as part of its crisis communications approach. The
Concessionaire shall provide information to emergency service providers, as outlined in the
communication matrix described in Section 4.6.2 below. The Concessionaire shall submit the
emergency response telephone tree to HPTE prior toNTP1.

4.5 Data Collection and Management

The Concessionaire's PIP shall include a data collection and management plan that outlines
and provides for the ongoing information needs of the Stakeholders. For example, residents,
commuters, and most other Stakeholders will need information about the construction schedule,
what roads will be affected and/or closed by construction, what efforts will be taken for noise
mitigation during construction, and the hours construction will take place. Likewise, commercial
vehicle operators will need specific information on any conditions that would restrict or prevent
commercial vehicles from using roadways under construction. Emergency response providers
will need to know if designated routes for emergency vehicles are altered. All Stakeholders will
require reliable, accurate, accessible, and timely information on when and where construction is
taking place.

4.5.1 Data Collection and Management Strategies Approach

The Concessionaire shall develop a process to collect construction information to be provided to
HPTE for use on the Phase 2 Construction Work public website and to HPTE for other uses.

The Concessionaire shall include, as part of its data collection activities that will arise during the
Phase 2 Construction Work, lane and ramp closures, shoulder work, pothole repair, dust
mitigation, and other maintenance work.

In all events, the Concessionaire shall be responsible for the accuracy and reliability of the
information it forwards to HPTE as soon as it becomes available.

The Concessionaire shall track changes (including changes to short-term construction-related
closures, unexpected construction activities, emergency closures, and scheduled construction
Activities), and report on all changes as quickly as possible (see Section 4.6.1 below). The
Concessionaire shall update the construction information and make the information available to
HPTE for its use. The Concessionaire shall update the project hotline and provide information to
HPTE immediately in order to update the website and media outlets.
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4.5.2 Information Management Maintenance and Reporting

The Concessionaire shall maintain basic information, contact names, and phone numbers for
other construction projects that may impact traffic conditions on the Phase 2 Construction Work
or surrounding local street network. This information shall be included in the construction
information maintained by the Concessionaire.

The Concessionaire shall collect, process and provide to HPTE several types of coping
information that impact the Phase 2 Construction Work. Outlined below are some, but not all, of
the types of information necessary to inform the public regarding the Phase 2 Construction
Work. The Concessionaire shall include the following types of information and minimum
performance expectations when developing the various components of the PIP:

1. Construction Activities

Construction notification shall be provided to HPTE 20 Days prior to the NTP1.
Construction notification shall be made available to HPTE at least 15 Days prior to the
beginning of any new construction in any area of the Phase 2 Construction Work, per
Section 4.6.1 below. The Concessionaire shall coordinate, communicate, and address
coping strategies in its PIP.

Notification of construction events shall include:

A. Description of the Activity
B. The anticipated starting date of the Activity
C. The anticipated ending date of the Activity

The Concessionaire shall include any updates to the above and disseminate to HPTE at
weekly meetings.

2. Maintenance of Traffic

The Concessionaire shall issue information to HPTE that it can use for notices regarding
the maintenance of traffic for the entire Phase 2 Construction Work for commuters,
emergency services agencies, residents, and businesses within four blocks of the limits
of construction, or any other stakeholders who will be impacted by the Phase 2
Construction Work at least 30 Days prior to any construction in an area that affects the
residents or businesses.

The Concessionaire shall include, at a minimum, the following elements within the

information:
A. Residents and businesses impacted or affected
B Proposed alternative routes and detours
C. The Concessionaire’s contact for further information
D Public website address for further information
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3. Commercial Vehicle Access and Restriction Information

The Concessionaire shall inform HPTE of information that it can use to inform CSP,
CDOT Regions, and CDOT transport permit office for notification of construction events
that shall include at least:

A. Description of the Activity

B The anticipated starting date of the Activity

C. The anticipated ending date of the Activity

D Any updates to the above

4, Bicycle, Pedestrian, Handicapped Mobility, and Access

The Concessionaire shall clearly define and communicate to HPTE information that it
can use to inform the public and other associated Stakeholder groups as to its plans for
maintaining bicycle access, pedestrian access, and handicapped mobility. The
Concessionaire may be required to assist HPTE in the development and distribution of
materials.

5. RTD Transit System
The Concessionaire shall issue information to HPTE that it can use to inform the public
and other associated Stakeholder groups for any impacts to the existing RTD transit
system by the Phase 2 Construction Work at least 30 Days prior to any construction.
This information shall include at a minimum:

A. Description of the Activity

B. The anticipated start date of the Activity

C. The anticipated end date of the Activity

D. RTD routes, stations, and services affected by the Activity

4.6 Dissemination of Information

The Concessionaire’s PIP shall include an approach for providing accurate information to
establish an effective working partnership with the Stakeholders and the procedures for
submitting all public information dissemination elements (i.e., news releases, fact sheets, media
advisories, faxes, emails, collateral materials, ads, etc.).

4.6.1 Schedule for Information Dissemination

The Concessionaire shall provide construction Activity information to HPTE for review according
to the following schedule:
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1. Thirty Days prior to the beginning of the following Activities in any area of the
Phase 2 Construction Work:

A. Bridge demolitions

B. Road or ramp closures, alley and driveway access impacts, detours, and
major traffic impacts lasting seven Days or longer

2. Seven Days prior to the beginning of the other remaining types of Activities in
any area of the Phase 2 Construction Work

As soon as known (must have at least 24 hours notice), the Concessionaire shall provide HPTE
with construction updates (e.g., cancellation of planned closures, additional lane closures,
closure removals, major traffic shifts, etc.) that directly impact the public.

4.6.2 Communication Matrix

As part of the Concessionaire’s PIP, the Concessionaire shall develop and use a
communication matrix listing the Stakeholders and the information tools to be used to address
each group of Stakeholders’ informational needs. The Concessionaire shall develop a
communications matrix for Stakeholder groups, and individuals and businesses with special
needs that shall identify:

The customer group(s) that requires information

1. Location or region of customer group(s)

2. What information is needed

3. When information is needed

4. Tools to be used for disseminated information
5. Results of information dissemination

4.6.3 Public Contact

The Concessionaire shall track all public contacts made from residents, businesses, and
government offices, etc. At a minimum, this shall include the names, addresses, email
addresses, fax and phone numbers, questions, comments, concerns, date of contact, and the
response provided. Reports detailing public contacts shall be provided to HPTE on a monthly
basis.

The Concessionaire shall work with the public information task force to develop a master
distribution list of contacts to be used for general public information, publications, and
informational flyers/newsletters. CDOT'’s “govdelivery.com” system shall be used as the basis
for development of this list/database. This list or database shall be presented to HPTE for
review prior to the NTP1. Through the Concessionaire’s data gathering process, the
Concessionaire shall assist HPTE in supplementing govdelivery.com.

4.6.4 Telephone Hotline and Email Account

The Concessionaire shall implement a telephone hotline and an email address prior to the

NTP1 as a means of receiving community input, answering questions, and prompting possible

solutions regarding Phase 2 Construction Work-related activities. The hotline shall be available

to the public 24 hours a day, 7 Days a week, and shall be publicized in all project information
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materials and sighage throughout the Phase 2 Construction Work. The hotline must be
handicap-accessible and a free call for the public. Additionally, the hotline shall be staffed during
major construction Activities, such as bridge demolitions and special events. HPTE will provide
the specific special events and game Days needing hotline staffing in conjunction with the
Concessionaire’'s major construction Activities. An immediate response is preferable for all calls,
although a voice mail option is permissible. However, all voice mail messages shall be replied to
within 24 hours of receipt, including weekends and Holidays.

All calls and resulting actions from this hotline shall be tracked and integrated into the Phase 2
Construction Work’s electronic database and made available to HPTE.

4.6.5 Media Relations

Media relations efforts will be initiated by HPTE, including news releases, traffic advisories,
editorial, feature stories, etc.

During the Work, the Concessionaire shall immediately notify HPTE of any situations involving
the media, and all communication requests will be tracked by HPTE. The Concessionaire shall
be familiar with, and comply with, the CDOT News Media Communications Guidelines, which
outlines required protocol when contacted by media representatives.

4.6.6 Community and Business Relations

The Concessionaire shall develop and implement community and business relations strategies
that communicate coping messages to the public. Coping strategies shall focus on providing the
public with the information they need to make short-term and long-term decisions about how
they can deal with the Work with as little disruption as possible.

4.6.7 Government Relations

HPTE will develop and implement a comprehensive government relations program. The
Concessionaire shall assist in giving timely information to HPTE regarding construction
Activities, and shall participate in meetings as requested.

Throughout the Work, all communication requests received by the Concessionaire from
government entities shall be immediately referred to HPTE (not including those requests related
to project management or coordination for Local Agency permits, or are the Concessionaire's
responsibilities under the Contract Documents).

4.7 Tools for Disseminating Information

To convey a consistent identity and message throughout the Phase 2 Construction Work, the
various tools for dissemination shall comply with the Project branding requirements, as set forth
by HPTE.

At a minimum, the Concessionaire shall utilize the tools in the following Sections for information

dissemination and minimum performance expectations when developing the various
components of the PIP.
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4.7.1 Phase 2 Construction Work Identification Boards and Sighage

Public information and warning signage shall be maintained throughout the Phase 2
Construction Work at each construction area. All signage shall be coordinated and comply with
the requirements outlined in Schedule 5, Section 16 (Maintenance of Traffic). As part of the
communications matrix, the Concessionaire shall include signage as one of the communication
tools to be used.

4.7.2 Website Information Dissemination

HPTE will host the project public website on the CDOT server. The Concessionaire shalll
provide updates to the content to HPTE on a weekly basis. The website will be used to provide
construction information provided by HPTE and the Concessionaire. The Concessionaire shall
provide, at minimum, construction information, Commercial Vehicle restrictions, and regular
input for a community/construction calendar of events, Stakeholders’ use, and other relevant
information for direct input onto the public website. Information regarding TDM options shall be
provided via the 36 Commuting Solutions website, with a link from the project public website.
HPTE will be responsible for updating the website.

4.7.3 Public Meetings and Personal Contact
1. Public Information Meetings

The Concessionaire shall host at least two public meetings prior to the
commencement of construction. The meetings shall be held in a convenient
location for community and business groups. Depending upon the
Concessionaire’s proposed Traffic Control Plan (TCP), and areas impacted
within each phase, other meetings may be required. The Concessionaire’s PIP
shall outline its approach to these construction information meetings.

Public meetings shall provide construction schedules, impacts, traffic
management plans, and other coping information. A member of the
Concessionaire's management team or Public Information team, and HPTE will
attend all meetings. The Concessionaire and HPTE shall jointly organize and
conduct, all meetings and extend invitations to appropriate participants. The
Concessionaire shall be responsible for invitation dissemination.

2. Personal Contacts

A member of the Concessionaire's Public Information team shall manage and
implement door-to-door, email, and phone contact during the duration of the
Work. HPTE will assist the Concessionaire with email communications and
responding to phone communications. The Concessionaire shall be responsible
for all door-to-door communications. These contacts shall be necessary to keep
the public aware of all issues pertaining to the Phase 2 Construction Work, such
as all road and driveway closures and utility disruptions. Contact shall occur as
outlined in Section 4.6.1 above and shall consist of information explaining the
planned Work, impacts, the expected duration of the Work, contact information,
and answering questions. These contacts shall be conducted within a minimum
one-block radius of the Activity following the four-block radius initial notifications
outlined in Section 4.5.3, above.
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3. Community Forums

Building on the work of earlier efforts, HPTE may hold regular community forums.
These forums will comprise various stakeholder groups, including state and local
government officials and staff, neighborhood members, emergency service
providers and others; and they will be a forum for community representatives to
provide substantive input and feedback on the Phase 2 Construction Work.
HPTE will arrange the meetings and set the agenda. HPTE will facilitate all
community forum meetings. The Concessionaire shall participate with HPTE on
any community forums throughout the duration of the Work (maximum of three
per quarter). The Concessionaire shall provide appropriate technical staff as
required.

4, Tours of the Phase 2 Construction Work

The Concessionaire shall provide HPTE the opportunity to give all media,
businesses, government officials and residents tours of the construction areas,
as HPTE deems necessary. In addition to the tours led by HPTE, a
Concessionaire representative who is knowledgeable of construction activities
and schedules may be requested to assist with the Phase 2 Construction Work
tours. The Concessionaire’s representative shall be able to describe the
components of construction and why that activity is taking place at that time.
HPTE will coordinate the tours with the Concessionaire. The Concessionaire
shall supply personal protective equipment, including but not limited to, hard
hats, glasses, and vests on all tours led by the Concessionaire.

4.8 Environmental Mitigation

In addition to the requirements of Section 5, Section 5 (Environmental Requirements), the
Concessionaire shall coordinate any mitigation requirements, as they pertain to the public, with
HPTE to ensure the public is aware of and participates in those areas where their input is
required.
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49 Deliverables

At a minimum, the Concessionaire shall submit the following to HPTE for review, Approval,
and/or Acceptance:

Review,
Deliverable Acceptance. or Schedule
Approval
Project vision information Approval Prior to release to public
Concessmnaye publlp information Acceptance Prior to NTP1
staff contact information
Final Public Information Plan Approval Prior to NTP1

(Public InformationP)
Quarterly draft of revised Public Review 10 Working Days prior to each Public
Information Plan Information Plan review meeting
Quarterly revised Public Within 10 Working Days following each

Information Plan Approval Public Information Plan review meeting
Emergency response telephone Acceptance At NTP1

tree

Telephone hotline Review Prior to NTP1

Master distribution list of contacts

to be used for general public Review Prior to NTP1

information, publication, and

informational flyers/newsletters

Construction Activity information Review Pursuant to schedule in Section 4.6.1

All deliverables shall also conform to the requirements of Schedule 5, Section 3 (Quality
Management).
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5.0 ENVIRONMENTAL REQUIREMENTS

The Concessionaire shall comply with all requirements of all applicable environmental laws,
Environmental Approvals, and Governmental Approvals issued thereunder, whether obtained by
HPTE or the Concessionaire. The Concessionaire shall prepare an Environmental Compliance
Work Plan specifically identifying all of the environmental compliance requirements for the
Phase 2 Construction Work and the Concessionaire’s approach for complying with those
requirements. The Environmental Compliance Work Plan shall be submitted to HPTE for
Acceptance prior to NTP1.

The Environmental Compliance Work Plan shall include

1. All elements of the Construction Management Plan defined in Table D-1 of
Appendix D of the US 36 Corridor Phase 1 Record of Decision (ROD) in
Schedule 5A and any additional elements included in this RFP.

2. Description of means and methods to meet all commitments defined in the 2012
US 36 NEPA Reevaluation and 2012 US 36 Phase 2 NEPA Reevaluation in
Schedule 5A.

3. Description of means and methods to meet all requirements defined in the U.S.

Fish and Wildlife Service’s Biological Opinion (“BO” or “Biological Opinion”) dated
January 18, 2013.

4, Description of process for tracking environmental commitments throughout
design and construction. Commitments shall be tracked in the Concessionaire’s
Document Control System (DCS).

5. Description of process for tracking environmental commitments and compliance
throughout the post-construction maintenance periods.

The Concessionaire shall employ and utilize on the Phase 2 Construction Work an
environmental manager. The environmental manager shall lead a field review with HPTE
environmental staff to discuss environmental issues every month during active construction
periods, and shall have the authority to stop construction if Work Activities violate environmental
laws or policy, or jeopardize human health and safety.

During the design and construction phase, the Environmental Compliance Work Plan shall be
updated every month, and document any pertinent discussions that occur during the
environmental field reviews. The updated Environmental Compliance Work Plan shall be
submitted to HPTE for Acceptance monthly. During the post-construction phase, the
Environmental Compliance Work Plan shall be updated and submitted to HPTE for Acceptance
annually.

5.1 Environmental Resources Requirements

5.1.1 Air Quality

The Concessionaire shall submit an Air Pollutant Emission Notice (APEN) and receive a

construction permit from the Colorado Department of Public Health and Environment (CDPHE)

Air Pollution Control Division (APCD).

The Concessionaire shall require all construction equipment to burn ultra-low sulfur diesel fuel.
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The Concessionaire shall use wind barriers and/or wind screens to minimize the spread of dust
where large amounts of Material are stored; use a wheel wash station and/or large diameter
cobble apron at egress/ingress areas to minimize dirt being tracked onto public streets; use
street sweepers to control dust on public streets; cover all trucks hauling dirt, sand or other
loose Material leaving the Site; water or cover temporary excavated Materials; and use engine
pre-heater devices during wintertime construction.

5.1.2 Noise

HPTE performed a preliminary noise analysis with abatement recommendations as part of the
Record of Decision. The findings of this analysis are included in the Highway Noise Analysis
Technical Report (Addendum), Hankard Environmental (October 2009). The noise analysis was
completed using the geometry assumptions included in the US 36 Corridor Final Environmental
Impact Statement (FEIS) plans.

5.1.2.1 Noise Mitigation

No noise mitigation is required for the Phase 2 Construction Work based on the horizontal and
vertical design of US 36 as shown in the plans in the Reference Documents. Locations of
changes to the vertical alignment of more than 5 feet, or in horizontal alignment that result in the
approximate halving of the distance between the nearest through centerline of travel (for the
ultimate configuration shown in the FEIS) and existing sensitive receiver from what is shown in
the plans in the Reference Documents, will require a new noise analysis if a noise-sensitive
receiver is present within the study zone. The study zone is defined as a 500-foot distance in all
directions from the proposed edge of traveled way throughout the extents of the Phase 2
Construction Work. The Concessionaire shall be responsible for new construction of reasonable
and feasible noise barriers. Noise analysis and mitigation shall be in conformance with CDOT’s
Noise Analysis and Abatement Guidelines. This includes barrier optimization for the
consideration of mitigation. The Concessionaire shall use the Traffic Noise Model v2.5 currently
approved by the Federal Highway Administration. Noise analyses, final geometry, and
architectural details of noise barriers shall be submitted to HPTE for Acceptance 21 Days prior
to issuance of Release for Construction Documents. The Concessionaire shall make best efforts
to incorporate the use of berms or combination berms/barriers for noise reduction on the Phase
2 Construction Work.

Proposed noise barrier options shall be presented as a part of the Concessionaire’s design
meeting open to the public.

5.1.2.2 Construction Noise

The Concessionaire shall comply with all applicable local sound control and noise ordinances
and regulations, including the use of variances. If permits are required, they shall be acquired
prior to construction.

The Concessionaire shall prepare and submit to HPTE for Acceptance a noise control plan that
outlines allowable daytime and nighttime uses, projected noise levels, and locations and types
of noise abatement measures that may be required to meet specific noise limits as part of the
Release for Construction Documents. There is a preference to install permanent noise barriers
at the beginning phases of construction to minimize construction noise.
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5.1.3 Historic Resources

If the Concessionaire’s Work results in any changes in effects to the resources described in the
Record of Decision and the subsequent reevaluation or in changes to the Area of Potential
Effect, the Concessionaire shall document those changes and provide HPTE with all necessary
information and reevaluations for coordination with the state historic preservation officer under
Section 106 of the National Historic Preservation Act. HPTE will ensure that the necessary
consultation process, as described in the stipulations of the US 36 Corridor Section 106
Programmatic Agreement found in Schedule 5A are carried out. Historic resources shall not be
impacted until the Section 106 consultation process and the Section 4(f) Evaluation is complete.

The Section 106 consultation conducted as part of the 2012 Phase 2 NEPA Reevaluation was
completed on July 26, 2012 when SHPO provided concurrence on a the recommended finding
of no adverse effect for six properties and the recommended finding of no historic properties
affected for two properties. The conclusions of the Section 4(f) evaluation regarding historic
resources have not changed and is documented in the reevaluation.

The Concessionaire shall be responsible for the updating the Section 4(f) evaluation if
necessary.

The Concessionaire shall produce Office of Archaeology and Historic Preservation Level |
Documentation, including photographs printed on archival paper, for any properties that will be
demolished or otherwise adversely affected. The Concessionaire shall also be responsible to
mitigate for all previously unanticipated effects to historic resources.

5.1.4 Paleontology

Final design plans for grading and drainage shall be submitted to HPTE for review 21 days prior
to Release for Construction. HPTE will determine the impact and the scope of paleontological
construction monitoring that will be required. Mitigation through on-Site monitoring includes
collection of any scientifically important fossils and associated data uncovered during
construction or Materials excavation. HPTE will provide the on-Site paleontological monitoring.
The Concessionaire shall provide 5 Working Days advance notice to HPTE prior to conducting
work that may require monitoring.

5.1.5 Open Space Property

The FEIS/Section 4(f) Evaluation, found in Schedule 5A of this Contract, identified several open
space properties that will be impacted by the Phase 2 Construction Work. The officials with
jurisdiction over these resources are the City of Boulder, City of Louisville and Boulder County.
The Concessionaire’s Work shall not impact these resources to a higher degree than that
described in the FEIS or the subsequent reevaluation.

The Concessionaire shall provide adequate trail detours (with surfacing equivalent to existing)
with advanced notice and signage for any trails identified above or located within any of the
properties identified above that require temporary closure during construction. The
Concessionaire shall provide notification to HPTE two weeks prior to the trail closure. Following
construction, trails shall be returned to their existing or comparable state.

For work that will occur on the open space lands, the Concessionaire shall submit a plan that
addresses the following; public safety, security, traffic, pedestrian, and bicycle access to both
HPTE and the applicable local jurisdiction for any construction. The public safety and security
plans shall include all appropriate access, signing, and public information Best Management
Practices (BMP).
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The Concessionaire shall coordinate with HPTE and the agency/official with jurisdiction over
any impacted open space lands during final design. The Concessionaire shall ensure the
following requirements are met:

1. Pedestrian underpasses more than 20 feet in length shall be lighted to standards
for safety and security.

2. Trailhead and trail connections to residential and commercial developments shall
be preserved or alternate trail routes accomplishing a similar connection shall be
provided.

3. Trails that must be relocated to a public street due to property acquisition shall be

enhanced with signs and additional plantings commensurate with the impact.

4, Final design for park, recreation, and open space resources shall be consistent
with future park, trail, and open spaces that have been included in adopted plans.

5. All other mitigation measures contained in the 2009 FEIS/Section 4(f) Evaluation
and the subsequent reevaluation are implemented.

The Concessionaire shall also be responsible for the updating the US 36 Corridor Section 4(f)
Evaluation, if necessary.

5.1.6 Vegetation and Senate Bill 40 (SB 40) Wildlife Certification

The Concessionaire shall minimize tree removal and disturbance to native plant communities,
especially wetlands, prairie dog towns, riparian areas, and upland trees and shrubs. All trees
outside of Senate Bill 40 jurisdictional areas that are removed that are over 4 inches diameter at
breast height shall be replaced on a 1:1 basis.

Senate Bill 40 (SB 40) Wildlife Certification will be required for construction activities that impact
streams and their associated riparian areas. The Concessionaire shall not perform construction
activities within SB 40 jurisdictional areas until Colorado Parks and Wildlife issues the SB 40
permit. The Concessionaire shall be responsible for preparing the SB 40 Certification
application package on the behalf of HPTE. HPTE will approve the application package and
submit it to Colorado Parks and Wildlife. Approval of the application package by HPTE does not
constitute approval of the permit.

The Concessionaire shall comply with CDOT’s Guidelines for Senate Bill 40 Wildlife
Certification. In SB 40 jurisdictional areas, trees removed during construction, whether native or
nonnative, shall be replaced with a goal of 1:1 replacement based on a stem count of all trees
with a diameter at breast height of 2 inches or greater. Shrubs removed during construction,
whether native or nonnative shall be replaced based on their pre-construction areal coverage.
See_Schedule 5, Section 17 (Landscaping), for additional conditions related to vegetation and
SB 40 Wildlife Certification guidelines.

5.1.6.1 Integrated Noxious Weed Management Plan

6. The Concessionaire shall prepare an Integrated Noxious Weed Management Plan for the
Phase 2 project to include and address the following elements and requirements as a minimum:

7.

1. Identify and map all State and County listed A and B noxious weeds that are
mandated for control.
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11.

12.

13.

14.

5.1.7 Visual
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Cite proven integrated management practices that include mechanical, chemical,
and biological (where applicable) techniques for each noxious weed identified.

Contractor vehicles shall be inspected before they are used for construction to
ensure that they are free of soil and debris capable of transporting noxious weed
seeds or roots. Heavy construction equipment shall be cleaned prior to use on
the project site.

Noxious weeds observed in and near the construction area at the start of
construction shall be treated with herbicides or physically removed.

Periodic surveys shall occur during construction to identify and treat noxious
weeds that have developed.

All noxious weeds shall be controlled throughout the duration of construction until
final acceptance and through any applicable landscape establishment periods.

Noxious weeds shall be removed prior to stockpiling topsoil.

Where the BO/BA applies, the weeds shall be controlled for the duration of the
required monitoring period in accordance with T&E management of said species.

Disturbed areas shall be reclaimed in phases throughout the project construction
and seeded using a permanent native seed mixture. If areas are completed and
permanent seeding cannot occur due to the time of year, mulch and mulch
tackifier will be used for temporary erosion control until seeding can occur.

Fertilizer shall not be used in seeded areas.

Only certified weed-free mulch and bales shall be used on the project (Title 35,
Article 27.5, Forage Crop Certification 35-27.5-101).

All herbicide applications shall be performed by personnel certified and licensed
by the Colorado Department of Agriculture and in accordance with the product
label.

The plan shall include specific procedures to be used in Preble’s meadow
jumping mouse and Ute ladies’-tresses orchid areas. Procedures in these areas
shall be developed in consultation with land management agencies with
jurisdiction where the designated sensitive habitats occur.

CDOT Standard Specifications for Road and Bridge Construction Section 217
shall be referenced.

The Concessionaire shall comply with the aesthetic element requirements of Schedule 5,
Section 15 (Structures), Schedule 5, Section 14 (Signing, Pavement Markings, Signalization
and Lighting); and Schedule 5, Section 17 (Landscaping).

Staging areas that are to remain in place longer than 90 Days shall be fenced and screened.

Temporary construction lighting shall be limited to that required for safety, security and nighttime
operations. Lighting shall be shielded and directed at working areas to minimize glare and
ambient light conditions in nearby areas, including adjacent travel lanes.

Bus Rapid Transit (BRT) station designs will be reviewed by HPTE. Parking at transit stations
shall adhere to local parking ordinances. Entries to parking and transit stations shall be
designed using local materials and colors.
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Design elements are subject to HPTE Approval. Consideration shall be given to the following
guidelines:

1. Retaining walls shall reflect natural appearance in textures and colors and be
graffiti- resistant. Walls shall be tiered, where feasible.

2. Corridor design guidelines shall be applied using materials and colors similar to
existing structures in the area. See CDOT Region 1 Urban Design Manual in
Schedule 5A.

Lighting at transit stations shall be directional and shielded to reduce off-site light scatter and
glare. Timers and sensors shall be used to minimize the time that lights are on in areas where
lighting is not normally needed for safety, security, or operations.

5.1.8 NEPA Reevaluation

The Concessionaire shall be responsible for the requirements and conditions of the CDOT
Reevaluation Form (#1399). The Form shall be submitted for HPTE Approval for changes to
design, impacts, or mitigation that were not approved as a part of the ROD and 2012 US 36
Phase 1 and 2013 Phase 2 NEPA Reevaluations. The Federal Highway Administration (FHWA)
must concur with any NEPA revaluation. FHWA concurrence of the reevaluation depends on the
new impacts that might occur from any proposed changes. HPTE Approval of the reevaluation
must occur before the proposed change from the ROD can be performed.

5.2 Environmental Permits

The Concessionaire shall be responsible for obtaining all governmental and agency permits
required for the Work, not otherwise obtained by HPTE, including, but not limited to, the
environmental permits in Table 5.2.

Table 5.2
REQUIRED ENVIRONMENTAL PERMITS
Permits/Approvals Permitting Agency
_ _ _ Colorado Division of Public Health and
Construction Dewatering Permit Environment (CDPHE) Water Quality Control
Division

Air Pollutant Emission Notice and construction . . -
CDPHE Air Pollution Control Division (APCD)

permit
Demolition permits CDPHE and all applicable local jurisdictions
Construction noise permit All applicable local jurisdictions

Colorado Discharge Permit System (CDPS)

Stormwater Construction Permit CDPHE Water Quality Control Division

Subterranean Groundwater Permit CDPHE Water Quality Control Division
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Table 5.2
REQUIRED ENVIRONMENTAL PERMITS

Permits/Approvals

Permitting Agency

Black Tailed Prairie Dog Relocation or Removal
Permit

Colorado Parks and Wildlife

Prairie Dog Lethal Control Permit

City of Boulder or all other applicable local
jurisdictions

Construction permits

All applicable local jurisdictions

Other local permits (stormwater, railroad, building,
utility, survey, tree removal, wetland ordinances,
work in parks and on trails)

Local agencies or railroad company

Letter of Approval for impacts to historic resources

State historic preservation officer

New development and redevelopment programs for
MS4 Phase | and Il areas

Follow requirements of local jurisdiction’s MS4
permits and CDOT MS4 permit

SB 40 Certification (impacts to stream banks,
stream channels, and riparian areas)

Colorado Parks and Wildlife

Construction waste material and transportation of
solid wastes

CDPHE Hazardous Materials and Waste
Management Division

Generation of contaminated materials during
construction

CDPHE Hazardous Materials and Waste
Management Division

Generation of hazardous waste per the Resource
Conservation and Recovery Act (RCRA)

CDPHE Hazardous Materials and Waste
Management Division

Stationary Source Air Quality Permit

CDPHE APCD

Section 404 Permit amendments

U.S. Army Corps of Engineers

5.2.1 Colorado Discharge Permit System — Stormwater Construction Permit

(CDPS-SCP)

The Concessionaire shall be responsible for all stormwater permit requirements until the permit
is closed. This includes the maintenance of all BMPs and seeded / landscaped areas until final
stabilization has been achieved (see Schedule 5, Section 12, (Drainage and Hydrology), all

temporary BMPs have been removed, and there is no potential for erosion. Schedule 5, Section
12 (Drainage and Hydrology), has a complete list of stormwater sediment and erosion control
requirements. The Concessionaire shall review and incorporate the latest requirements from

HPTE for erosion and sediment control.
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5.2.2 Wetlands/Waters of the U.S. and Section 404 Permit

The Phase 2 Construction Work shall impact a maximum of 6.10 acres (5.92 acres of
permanent impact, 0.18 acres of temporary impact) of wetlands and 0.48 acres (0.46 acres of
permanent impact, 0.02 acres of temporary impact) of waters of the U.S. for construction of the
Basic Configuration elements. This maximum is based on the authorized impacts outlined in the
Section 404 Permit from the U.S. Army Corps of Engineers (USACE permit no. 200380602) and
anticipated impacts as documented in the 2012 US 36 Phase 2 NEPA Reevaluation. The
Concessionaire shall comply with the requirements and special conditions outlined in that permit

(see Schedule 5A).

Prior to construction, the Concessionaire shall fence off wetlands not to be impacted during
construction. Wetland and waters of the U.S. locations are shown in the Existing Wetland
Delineation in Schedule 5B. Wetland boundaries shown on the Contract Drawings shall be used
to calculate all impacts associated with the Phase 2 Construction Work. The Concessionaire
shall employ all applicable avoidance and minimization measures, strategies, and BMPs to
minimize impacts and protect wetlands and waters of the U.S. to the greatest extent possible.
The Concessionaire shall update HPTE throughout final design on the calculations of estimated
and actual wetland and waters of the U.S. impacts. If at any time estimated impacts are
calculated to exceed maximums in the above paragraph established for this Work, immediate
consultation with HPTE must be initiated. If unavoidable impacts to wetlands and waters of the
U.S. exceed the acreage limits described above, but still fall within the boundaries of the
approved Section 404 permit, the Concessionaire shall be responsible for preparation of all
documentation required for the review and approval of the additional impacts. If unavoidable
impacts to wetlands and waters of the U.S. fall outside of the boundaries shown in the approved
Section 404 permit, the Concessionaire shall be responsible for preparation of all
documentation required for the review and approval of the additional impacts, and for obtaining
a permit amendment from the U.S. Army Corps of Engineers.

5.2.3 Wetlands Field Investigation and ldentification

Wetlands field investigation and identification associated with the Phase 2 Construction Work
include, but are not limited to, the following Activities:

1. Prior to construction, the Concessionaire shall identify and mark (with
environmental fencing or flagging) all wetlands and waters of the U.S. that have
the potential to be impacted by the Phase 2 Construction Work. The wetlands
and waters of the U.S boundaries shall be those used in the Section 404 permit.
Through final design, the Concessionaire shall identify the wetlands and waters
of the U.S. that will actually be impacted by the Phase 2 Construction Work,
calculate the actual acreage of impacts, and submit that information to HPTE for
review.

2. Prior to construction, the Concessionaire shall perform a functional assessment
of all wetlands to be impacted by the Phase 2 Construction Work using the
CDOT Functional Assessment of Colorado Wetlands (FACWet) methodology.
The assessment documentation/forms shall be submitted to HPTE for review.

3. The Concessionaire shall report in the updated Environmental Compliance Work
Plan all wetlands impacted during the previous month’'s Work. HPTE will utilize
this information to complete annual monitoring requirements (per conditions
stipulated in the Section 404 Permit).
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5.2.4 Wetland Mitigation

As specified in the Section 404 Permit, there are two off-Site locations designed to mitigate
impacts from all phases of the Preferred Alternative: City of Boulder- Colorado Open Lands Site
and enhancement of Walnut Creek. This mitigation will be conducted through an individual
project separate from this Project and will be managed by HPTE. No wetland or waters of the
U.S. mitigation will be required for the Phase 2 Construction Work.

5.2.5 Construction Dewatering Permit

The Concessionaire shall obtain a Construction Dewatering Permit from the CDPHE for any
dewatering of groundwater during construction in accordance with Water Quality Control
Division (WQCD) requirements. The Concessionaire shall apply for this permit at least 30 Days
prior to the start of discharge.

The Concessionaire shall provide all information needed to assist the WQCD in their evaluation
and setting of a water quality standard for this permit, which may include monitoring of the
discharged water.

The Concessionaire shall monitor roadways for any settlement caused by dewatering. The
Concessionaire shall conduct a preliminary survey of any private property or buildings that may
be affected by dewatering to establish existing conditions. The Concessionaire shall repair any
damage to roadways, private property, or buildings caused by dewatering operations.

The Concessionaire shall construct settling ponds for effluent from dewatering operations, as
required by the Construction Dewatering Permit.
5.2.6 Miscellaneous

5.2.6.1 CDPHE Permits

The Concessionaire shall contact CDPHE if groundwater monitoring wells will be disturbed.

The Concessionaire shall obtain applicable permits from all directly affected Local Agencies and
any additional CDPS permits from CDPHE.

5.2.6.2 Boulder County Permits

The Concessionaire shall obtain Boulder County Construction Permit(s) for work on County
property outside CDOT ROW. Concessionaire will be responsible for any applicable fees,
insurance, and bonding requirements associated with the permits.

5.2.6.3 City of Louisville Permits

The Concessionaire shall obtain City of Louisville Construction/Right-of-Way and Open Space
Access Permit(s) as applicable for work on City property outside CDOT ROW. Concessionaire
will be responsible for any applicable fees, insurance, and bonding requirements associated
with the permits.

5.3 Wildlife

5.3.1 Black-Tailed Prairie Dogs

There are existing black-tailed prairie dog (BTPD) colonies within the Phase 2 Construction
Work limits that could potentially be impacted by construction Activities. City of Boulder, Boulder

73



EXECUTION VERSION

County and CDOT have policies for addressing BTPD impacts and mitigation. Colorado Parks
and Wildlife (CPW) also regulates certain activities associated with impacts to BTPD. The
Concessionaire shall be responsible for complying with the regulations, guidelines, and
requirements associated with these policies. When there are conflicting policies, the most
stringent policy shall be followed.

Prior to conducting any Activities that could potentially impact BTPD, the Concessionaire shall
submit a plan of action that outlines the impacts expected and how the Concessionaire shall
comply with the policies mentioned. If prairie dogs are to be relocated or removed during the
burrowing owl nesting season (March 15" through October 31st), the affected habitat shall be
surveyed by a qualified biologist for the presence of burrowing owls. This plan will be reviewed
and Approved by HPTE, and possibly by CPW, depending on the level of impact. The plan will
be also be reviewed by the City of Boulder and Boulder County for activities within its
jurisdiction, and by any other agencies as necessary. Approval and necessary permits from
CPW and local jurisdictions shall be required before impacts to BTPD can occur.

In all jurisdictions except the City of Boulder, the Concessionaire shall obtain all necessary
permits and perform all required aspects of BTPD mitigation.

In order to facilitate the project, HPTE will initiate the City of Boulder permit application process
prior to the award of this contract. Within the City of Boulder’s jurisdiction, HPTE shall conduct
the required BTPD and burrowing owl surveys, and submit the permit application. The final
determination from the City of Boulder will be obtained prior to December 31, 2013. The
Concessionaire shall take over the permit after December 31, 2013 and perform any necessary
BTPD removals. The Concessionaire shall follow all requirements of the permit; including the
condition that no mitigation can be done between March 1 and June 1.

5.3.2 Wildlife Crossings

The Concessionaire shall replace the existing structures at Coal Creek, with structures that are
compatible with drainage requirements and incorporate design features and elements
encouraging wildlife movement for large mammals. Required features of the large wildlife
crossing elements include, but are not limited to:

1. A natural bottom culvert or bridge location that is in proximity to tree and shrub
cover.

2. Wildlife crossing opening with a minimum width of 20 feet and a minimum height
of 10 feet.

3. Wildlife crossing finished grade at least 1 foot above ordinary high water
elevation.

The Coal Creek location shall include a shelf or raised dry ledge on each side of the low flow
channel above ordinary high water for small and medium mammal wildlife crossing. Ledges
shall be at least 1 foot higher than the normal water level and at least 1.3 feet wide.

The Concessionaire shall incorporate appropriate small and medium mammal wildlife crossings
as follows:

1. 60"x38” HERCP dry crossings at Davidson, Goodhue, and Marshallville Ditches
separate from the irrigation ditch structures.

2. 60"x38” HERCP dry crossing between South Boulder Creek and Upper Dry
Creek Ditch.
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3. 60"x38” HERCP crossing at the unnamed ditch west of 88th Street which will
serve as a crossing for small and medium sized mammals but will also carry flow
during large storm events.

The crossings for small and medium mammal wildlife shall incorporate a continuous windrow
composed of sticks, brush, and grasses placed inside the pipes to provide cover for small
animals.

The design of wildlife crossings shall be subject to Acceptance by HPTE and review by CPW.
Concessionaire shall be responsible for the guidelines and recommendations included in the
ROD except where superseded in this Section 5, as well as FHWA's Wildlife Crossing Structure
Handbook: Design and Evaluation in North America (2011). Wildlife crossings shall be
compatible with drainage requirements identified in Schedule 5, Section 12 (Drainage and
Hydrology).

5.3.2.1 Wildlife Friendly Fencing

The existing barbed and woven wire livestock fencing located adjacent to the City of Boulder
Open Space boundary within the Phase 2 Project Area shall be replaced. The new fence shall
be more wildlife-friendly per CPW'’s recommendations and publication- Fencing with Wildlife in
Mind (Hanophy 2009).The new fence shall continue to contain livestock. The Concessionaire
shall coordinate with the City of Boulder Open Space and Mountain Parks (OSMP) Staff as well
as CPW to determine appropriate specifications for new livestock fencing.

5.3.2.2 Wildlife Friendly Erosion Control Blanket

Erosion control blanket shall be biodegradable and netless or have biodegradable netting
woven in a loose “leno” weave to reduce the possibility of animal entrapment. Turf Reinforcing
Matts (TRMs) shall only be used in soil filled buried applications.

5.3.3 Raptors and Migratory Birds

The Concessionaire shall comply with the Migratory Bird Treaty Act (MBTA) at all times.
Protection of migratory birds under the MBTA shall be in accordance with Project Special
Provisions, found in Schedule 5, Section 5.5.

5.3.4 Fisheries and Aquatic Resources

The Concessionaire shall utilize BMPs to control erosion and sedimentation during construction
and to protect water quality in streams. BMPs could include berms, brush barriers, check dams,
erosion control blankets, filter strips, sandbag barriers, sediment basins, sheet mulching, silt
fences, straw-bale barriers, surface roughening, and/or diversion channels.

Senate Bill 40 (33-5-101-107, CRS 1973 as amended) requires any agency of the state to
obtain wildlife certification from Colorado Parks and Wildlife (CPW) when the agency plans
construction in “...any stream or its bank or tributaries...” See_Schedule 5, Section 17
(Landscaping), for SB 40 Wildlife Certification guidelines and jurisdiction of SB 40. The
Concessionaire shall be responsible for complying with the conditions of SB 40, protecting SB
40 areas, and producing SB 40 certification documentation as identified in the Reference
Documents. HPTE shall submit certification documentation directly to CPW. Streams requiring
channelization, realignment, or diversion shall be restored to equal to or better than pre-
construction conditions. Impacts to fisheries and aquatic resources shall not occur until SB 40
certification is obtained. Requirements for stream and riparian restoration are included in
Schedule 5, Section 17, (Landscaping). The Concessionaire shall comply with all requirements
and special conditions of the Section 404 Permit.
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5.3.5 Special Status and Sensitive Species

Occupied habitat for two federally listed species, the Preble’s meadow jumping mouse (Zapus
hudsonius preblei) (Prebles) and Ute ladies'-tresses orchid (Spiranthes diluvialis) (orchid) ,
occurs west of Davidson Ditch and east of Foothills Parkway within the Phase 2 project area. A
site specific Biological Assessment (BA) has been prepared for the Phase 2 project that details
conservations and minimization measures for these two species during construction. Required
conservation measures are listed below in Section 5.3.5.1. The Concessionaire shall comply
with all requirements of the conservation and minimization measures outlined in the BA and
Biological Opinion.

Per the conditions of the site-specific BA and BO, the Concessionaire shall maintain a project
database that tracks the level of impacts, number of individuals of a species taken, number of
individual orchids impacted, and acres of habitat lost, and submit this information to HPTE for
review. HPTE will utilize this information to complete annual reporting requirements (per
conditions stipulated in the BA and BO).

The Concessionaire shall have a qualified biologist available to support the design and
construction teams. The Concessionaire shall also implement a monitoring program that tracks
project effects to listed species. This will include project effects, level of incidental take,
exceedance of incidental take allowed in the PBO, and effectiveness of avoidance/minimization
measures and conservation actions. This information shall also be submitted to HPTE for
review. The biologist shall provide information to all construction staff on the importance of
avoiding impacts to vegetated habitat outside the area of construction disturbance. New
employees shall be provided this information as part of their orientation when they join the
project.

5.35.1 Section 7 Conservation Minimization Measures During Construction

The Phase 2 project design, construction activities, and schedule are planned to minimize
impacts to Preble’s meadow jumping mouse (Preble’s) and Ute ladies’-tresses orchid (orchid)
habitat. Specific actions planned to minimize impacts to both Preble’s and orchid include:

1. The majority of work in occupied habitat shall be scheduled during the
November-May hibernation period to reduce potential impacts to Preble’s during
the active season. Culvert replacement in occupied habitat and disturbance to
critical Preble’s habitat at South Boulder Creek shall be scheduled to occur
during the hibernation season. This will minimize disruption to breeding, feeding,
and dispersal activities that occur during the active season.

2. The Concessionaire shall develop an erosion control plan with permanent and
temporary measures (BMPs) to minimize adverse effects to water quality.

3. The Concessionaire shall be responsible for the following measures:

4, Silt fencing and sediment basins shall be used around construction areas to
prevent erosion and sedimentation into Preble’s and orchid habitat areas.
Sediment basins shall be located outside of occupied habitat unless they have
been counted as impacts for the project.

a. Riprap shall be covered with soil and revegetated where possible.
b. Chain-link or plastic (orange) fencing shall be installed to establish no-
work zones around Preble’s and orchid habitat as early in the project as

76



EXECUTION VERSION

possible to minimize disturbance during construction. The project biologist
shall review placement of construction staging areas and document that
they will not be placed in Preble’s and orchid habitat.

On-site construction workers shall be informed by the Concessionaire of
the importance of avoiding impacts to vegetated habitat outside the area
of construction disturbance.

Equipment entrance/exit areas shall be limited to a single location and
shall utilize existing pathways where possible. Construction access routes
will overlap with permanently disturbed areas to the greatest extent
possible. The Concessionaire shall coordinate with equipment operators
to find out specifically where they will drive to make last minute
adjustments that can result in a further reduction of site impacts.

Impacts to vegetation shall be minimized by pruning trees rather than
removal of the entire tree or cutting shrub stems to the ground and
allowing sprout re-growth rather than removal of the entire root system.

In designated temporary work areas, riparian shrubs (primarily willows)
shall be trimmed to ground level (not grubbed) and then covered with a
geo-textile fabric and an additional layer of straw. These areas shall then
be covered with a minimum of 0.61 meters (2 feet) of clean fill. As soon
as possible, all temporary fill shall be removed offsite. This will protect
riparian shrub rootstock and seed banks. If possible, temporary fill of
wetlands shall occur during periods when plants are dormant or toward
the end of the growing season.

If wetland or shrubby vegetation is removed, it shall be salvaged for
replanting, or will be used on-site for other uses, such as brush piles for
mouse cover, in consultation with project biologist and USFWS.

Areas temporarily disturbed by construction shall be promptly revegetated
using native vegetation. Native seed mixes shall be used in all
revegetation efforts, and the site shall be promptly revegetated. All
revegetation plans shall be consistent with revegetation and monitoring
guidelines established in the PBO. The Concessionaire shall consult with
HPTE and City of Boulder OSMP staff to select an appropriate native
seed mix for both dry upland areas as well as areas with higher soil
moisture (i.e. irrigated meadows).

The duration of time soil is left bare shall be kept to a minimum.
Vegetation cover is not only beneficial for the Preble’s, but affords the site
better resistance to invasion from nonnative weeds and reduces the
potential for erosion.

Soil shall be stockpiled from disturbed natural areas to be used as a seed
bank to reestablish native plant species.

An integrated noxious weed management plan shall be developed during
final design and in consultation with land management agencies where
designated sensitive habitats occur.

Noxious weeds shall be controlled as necessary. For successful noxious
weed control, noxious weed cover shall be no more than 5 percent
greater than that of the surrounding undisturbed area.

Herbicide use in orchid habitat or potentially occupied habitat shall be
limited and used only after coordination with USFWS and appropriate
land management agencies where sensitive habitats occur.
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n. Engineers and construction staff shall consult with the project biologist if
there are any changes in plans or if they have any questions regarding
proposed activities within Preble’s or orchid habitat.

0. Disturbances within Preble’s hibernation habitat shall be mitigated by
clearing such areas of shrubs and other woody vegetation in mid to late
August, when practicable, to discourage mice from hibernating in these
areas prior to construction.

p. Preconstruction surveys to identify the presence or absence of the orchid
shall be conducted in the construction footprint between July and August
when inflorescences are visible.

g. Temporarily impacted areas within Preble’s and orchid habitat that are
revegetated shall be monitored to determine the success of revegetation.
Areas will be considered successfully reclaimed if 70 percent or greater of
plantings have survived and 70 percent or more of the disturbed area is
revegetated with favorable species, as determined by foliar cover. The
Concessionaire shall conduct this monitoring until all revegetation
requirements have been met.

r. Construction of minor drainage culverts and other roadway features shall
be done from the roadway itself where practicable to limit disturbance to
Preble’s and orchid habitat.

S. Placement of bridge girders and related work shall take place from
existing roadway pavement (from above) to the extent possible.

t. Ditch and culvert flows in areas of Preble’s and orchid habitat shall be
maintained during construction.

u. HPTE and Concessionaire’s biologist shall coordinate with OSMP plant

ecologist and USFWS regarding removal and transplant of orchids from
the construction footprint. Removal and transplant of orchids and topsoil
of occupied orchid habitat will be conducted or supervised by a botanist
after tubers have formed in the fall. HPTE biologist will coordinate with
OSMP and USFWS to select a suitable transplant site.

V. Permanent demarcation signs shall be installed to delineate mowing limits
for maintenance personnel. These limits shall be set in Preble’s and
orchid areas based on the guidance in the Biological Opinion. The
project biologist shall coordinate with the design team on the type,
number, and location of these signs. The Concessionaire shall include
information about these mowing limits in the orientation and training
sessions for maintenance staff.

5.3.5.2 Preble’s Meadow Jumping Mouse (Zapus hudsonius preblei)

The Phase 2 Construction Work shall impact a maximum of 3.72 acres (2.29 acres of
permanent impact and 1.43 acres of temporary impact) of occupied Preble’s Meadow Jumping
Mouse habitat and 2.46 acres (1.27 acres of permanent impact and 1.19 acre of temporary
impact) of critical habitat for construction of the Basic Configuration elements. This maximum is
based on the impacts outlined in the BA and anticipated impacts as documented in the 2013 US
36 Phase 2 NEPA Reevaluation. The Concessionaire shall comply with the requirements of the
conservation and minimization measures outlined in the site specific BA, and Biological Opinion.

5.3.5.3Ute Ladies’-Tresses Orchid (Spiranthes diluvialis)

A qualified botanist will conduct surveys prior to construction to identify and map Ute ladies’-
tresses orchid habitat within and adjacent to the construction footprint in the area from Davidson
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Ditch to the west edge of Van Vleet Open Space. Surveys shall be done during the flowering
season (July-August). HPTE will conduct the orchid surveys during the first season (July-
August 2013) and remove plant material and topsoil for transplantation in accordance with
Section 5.3.5.4. The Concessionaire shall have a qualified botanist conduct the orchid surveys
in subsequent years during the flowering season for construction areas not impacted as of the
survey date, and adjacent areas. Prior to construction, the Concessionaire shall assess the
potential for avoidance or minimization of impacts to suitable orchid habitat. If orchid specimens
are discovered in areas that cannot be avoided, the Concessionaire shall consult with HPTE to
arrange for transplantation. The Concessionaire shall comply with the requirements of the
conservation and minimization measures outlined in the site specific Biological Assessment
(BA), and Biological Opinion (BO).

5.3.5.4 Threatened and Endangered Species Mitigation

HPTE is proceeding with a separate project on an offsite location to complete remaining
required compensatory mitigation beyond the requirements contained in this Schedule 5,
Section 5. The mitigation contractor building the offsite mitigation project will be removing plant
material and topsoil from orchid areas within the Phase 2 project footprint between Davidson
Ditch to the west edge of Van Vleet Open Space. The Concessionaire shall allow access and
coordinate with the mitigation contractor. The Concessionaire shall protect these areas until the
mitigation contractor has removed the material. The material will be removed by the mitigation
contractor by April 1, 2014.

5.3.5.5 Other Sensitive Plant Species

Prior to construction, the Concessionaire shall have a qualified biologist/botanist perform
presence/absence surveys for all areas that would be affected by project activities within
designated sensitive habitats, including the South Boulder Creek Natural Area, Colorado
Tallgrass Prairie Natural Area, and Colorado Tallgrass Prairie PCA. The surveys shall be
conducted during an appropriate season for best observation and identification of the sensitive
species. The Concessionaire shall access the potential for avoidance or minimization of impacts
and the potential for transplanting of individuals and seedbeds to suitable habitat on adjoining
property. These mitigation measures shall be developed in consultation with the land
management agencies where the impacts occur.

5.3.5.6 Bobolink (Dolichonyx oryzivorus)

The Concessionaire shall have a qualified biologist perform bobolink nest surveys during the
bobolink nesting season (May 15 through July 30) prior to land clearing activities in irrigated hay
meadows west of Davidson Ditch and east of Foothills Parkway.

Land clearing activities will be avoided in known bobolink nesting habitat (irrigated hay
meadows) during their nesting season unless the habitat has been surveyed by a qualified
biologist and no nests were found to be present.

5.3.5.7 Burrowing Owl (Athene cunicularia)

High-quality habitat for the State-threatened burrowing owl occurs in association with BTPD

colonies that are located throughout the Phase 2 Construction Work area. The Concessionaire

shall have a qualified biologist perform burrowing owl surveys during the burrowing owl nesting

season (March 15" through October 31%') prior to the removal of any BTPDs within the Phase 2

Construction Work area. If nests are identified, the Concessionaire shall notify HPTE

immediately and appropriate seasonal construction buffers shall be determined in consultation
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with Colorado Parks and Wildlife. If a nest becomes occupied after the start of active
construction, a seasonal buffer zone shall be required during the burrowing owl nesting season
to prevent violation of the MBTA. This seasonal buffer shall be determined in consultation with
Colorado Parks and Wildlife.

5.3.5.8 Barn Owl (Tyto alba)

This sensitive species nests in natural crevices of trees, cliffs, and cutbanks along riparian
corridors and abandoned buildings. The Concessionaire shall have a qualified biologist conduct
pre-construction nest surveys for the barn owl in cutbanks in suitable riparian habitat prior to
construction if land clearing Activities occur between April 1 and September 30. If nests are
identified, the Concessionaire shall notify HPTE immediately and construction shall be avoided
within 50 yards (150 feet) of an active nest site during the barn owl nesting season, or as
determined necessary by Colorado Parks and Wildlife. biologist.

5.4 Recognized Hazardous Materials

Recognized hazardous materials (RHM) are defined as the presence or suspected presence of
Hazardous Substances which may require management and/or disposal. Hazardous
Substances may exist on the surface or subsurface, in groundwater or surface water, or on
structures to be demolished; and may be mixed with soil, water, building matrices, and/or other
waste materials.

RHMs have been identified within the Phase 2 Construction Work area. The Concessionaire
shall review the Phase | Environmental Site Assessment (October 2004), the FEIS Hazardous
Materials Technical Report Addendum (April 2009), the US 36 Corridor Final Environmental
Impact Statement (October 2009), and the 2012 US36 Phase 2 NEPA Reevaluation, as well as
other applicable Contract Documents, for information related to the RHMs. The Concessionaire
shall develop a Materials Management Plan (MMP), Health and Safety Plan (HASP), and Spill
Prevention Control and Countermeasures (SPCC) Plan to be submitted for Approval by HPTE
prior to the NTP1. The Concessionaire shall comply with all provisions set forth within the
approved MMP, HASP, and SPCC Plan.

The Concessionaire shall schedule a review meeting with HPTE prior to submittal of the MMP
and HASP to discuss the MMP and HASP. The Concessionaire’s environmental manager and
the Concessionaire’s safety manager representative shall be present at the meeting. The
Concessionaire shall incorporate modifications into the submitted MMP, HASP, and SPCC
agreed to during this meeting.

The Concessionaire shall maintain documentation of all Activities related to the MMP and the
HASP during construction and shall make all such documentation available to HPTE upon
request. The Concessionaire shall maintain records consistent with the requirements of the
Concession Agreement.

The Concessionaire shall comply with all applicable requirements, including, but not limited to,
all federal, state, and local laws and regulations;, Section 250(Environmental, Health and Safety
Management) of the Standard Specifications for the management and disposal of the RHMs.

The Concessionaire shall coordinate all Remediation Work through HPTE and shall not discuss
or negotiate with any regulatory agencies or third parties on behalf of HPTE. The
Concessionaire shall notify HPTE within 24 hours if contacted by any regulatory agencies or
third parties concerning RHM associated or potentially associated with the Phase 2
Construction Work.

80



EXECUTION VERSION

The Concessionaire shall maintain documentation of all pertinent certifications of all Sub-
Contractors and shall be available upon request by HPTE.

5.4.1 Materials Management Plan

The Materials Management Plan shall identify potential RHMs, their locations, the extent of
impact, proposed Remediation Work, waste management procedures, avoidance measures,
investigation measures, and a contingency plan for addressing unforeseen conditions. The plan
shall identify the Concessionaire’s representative responsible for environmental compliance
(environmental manager), the proposed design and construction staff, and the approach to
implementing the MMP. In addition to meeting the requirements of Section 250 of the Standard
Specifications, the MMP shall include the following provision:

1. The Concessionaire shall manage all RHMs, including soils, groundwater,
surface water, and other contaminated substances to prevent exposure to
Project personnel and the public, and to prevent any contamination of non-
contaminated areas. The Concessionaire shall classify such wastes according to
one of the following categories:

A. Hazardous waste as defined under the Resource Conservation and
Recovery Act requiring off-Site disposal and/or treatment

B. Contaminated soils requiring off-Site disposal
C. Soils to be stockpiled for further characterization
D. Soils with concentrations of waste constituents below regulatory concern

that can be reused without restriction

E. Wastewater requiring off-Site disposal and/or treatment

F. Impacted water to be held for further characterization

G. Asbestos containing material discovered during construction or demolition
H Lead-based paint associated with structures, signage, light posts, etc.

l. Waste material to be contained for further characterization

The investigation, monitoring, characterization, and testing of RHM'’s shall be included in the
Phase 2 Construction Work. A scope of work shall be submitted to HPTE for Approval prior to
commencing any Remediation Work activities. The Concessionaire shall utilize the most cost-
effective approach in the performance of any remedial action deemed necessary. Remediation
Work shall include stockpiling and disposal of Materials that are determined to require off-Site
disposal and/or treatment.

The Concessionaire shall not allow Hazardous Substances to be spilled or tracked off Site at
any time during the Project.

The Concessionaire shall be responsible for locating storage facilities and disposal sites for
RHMs that are to be removed from the Work Site.
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The Concessionaire shall maintain documentation of completed waste profiles, manifest forms,
and bill-of-lading forms for proper transportation and disposal of Materials off Site. This
information shall be available at all times for review by HPTE. The Concessionaire shall be held
responsible for ensuring that all requirements of the transporter and the receiving disposal
facility and the federal, state, and local statutes, rules, regulations, and ordinances are complied
with and are properly documented.

The Concessionaire shall submit RHM reports to HPTE monthly on all Activities associated with
this Section 5.4. The Concessionaire shall coordinate with HPTE to determine the format of the
report prior to the construction phase.

The Concessionaire shall develop a Sampling Analysis Plan (SAP) to identify and characterize
potential RHMs that may be encountered during construction. The SAP shall also provide for
monitoring/screening during construction Activities to provide safety controls in areas previously
not identified. In addition to complying with Section 250 of the Standard Specifications, the SAP
shall include:

1. Data quality objectives

2. Sample collection procedures (field screening, borehole drilling/abatement,
monitoring well construction, soil, groundwater, and decontamination)

3. Quiality Control

4, Field equipment calibration procedures/frequency
5. Quiality Assurance objectives (data)
6. Provisions for corrective action, if needed

5.4.2 Health and Safety Plan (HASP)

The Concessionaire shall distribute the HASP to all employees that could be potentially
exposed to RHMs. The HASP shall be displayed or made available on the Project at all times.
The Concessionaire shall develop and maintain on Site all industrial hygiene information,
including “right-to-know” information. In addition to meeting the requirements of Section 250 of
the Standard Specifications, the HASP shall include the following provision:

The Concessionaire shall maintain documentation and provide information to HPTE, as
requested, regarding potential or actual exposure to the public. The Concessionaire
shall maintain records of all related incidents and notify HPTE and appropriate state
authorities immediately.

5.4.3 Spill Prevention Control and Countermeasures Plan (SPCC)

The Concessionaire shall prepare a SPCC Plan. The Concessionaire shall perform inspections
per the CDPS-SCP to assure the construction BMPs are adequate for the Site conditions of the
Phase 2 Construction Work and are in good working condition. The Concessionaire shall
prevent the discharge of any sediment or pollutants into any storm drains or receiving waters
during the life of the CDPS-SCP.

See Schedule 5, Section 12.1.2.1.3.
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5.5 Project Special Provisions

PROTECTION OF MIGRATORY BIRDS
BIOLOGICAL WORK PERFORMED BY THE CONCESSIONAIRE'S BIOLOGIST

Section 240 is hereby added to the Standard Specifications for this Project as follows:
DESCRIPTION
This work consists of protecting migratory birds during construction.
MATERIALS AND CONSTRUCTION REQUIREMENTS

The Concessionaire shall schedule clearing and grubbing operations and work on structures to
avoid taking (pursue, hunt, take, capture or kill; attempt to take, capture, kill or possess)
migratory birds protected by the Migratory Bird Treaty Act (MBTA). The Concessionaire shall
retain a qualified wildlife biologist for this Project. The wildlife biologist shall have a minimum of
three years experience conducting migratory bird surveys and implementing the requirements of
the MBTA. The Concessionaire shall submit documentation of the biologist's education and
experience. A biologist with less experience may be used by the Concessionaire subject to
HPTE Approval based on review of the biologist's qualifications.

The Concessionaire’s wildlife biologist shall survey the location of each protected nest, bird
species, the protection method used, and the date installed. A copy of these records shall be
submitted to HPTE for Review.

@) Vegetation Removal. When possible, vegetation shall be cleared prior to
the time when active nests are present. Vegetation removal activities
shall be timed to avoid the migratory bird breeding season which begins
on April 1 and runs to August 31. All areas scheduled for clearing and
grubbing between April 1 and August 31 shall first be surveyed within the
work limits for active migratory bird nests. The Concessionaire's wildlife
biologist shall also survey for active migratory bird nests within 50 feet
outside work limits. Concessionaire personnel shall enter areas outside
HPTE right of way only if a written, signed document granting permission
to enter the property has been obtained from the property owner. The
Concessionaire shall document all denials of permission to enter
property. The Concessionaire shall avoid all active migratory bird nests.
The Concessionaire shall avoid the area within 50 feet of the active nests
or the area within the distance recommended by the biologist until all
nests within that area have become inactive. Inactive nest removal and
other necessary measures shall be incorporated into the work as follows:

1. Tree and Shrub Removal or Trimming. Tree and shrub removal or
trimming shall occur before April 1 or after August 31 if possible. If
tree and shrub removal or trimming will occur between April 1 and
August 31, a survey for active nests shall be conducted by the
wildlife biologist within the seven days immediately prior to the
beginning of work in each area of tree and shrub removal or
trimming. The survey shall be conducted for each phase of tree
and shrub removal or trimming.

If an active nest containing eggs or young birds is found, the tree
or shrub containing the active nest shall remain undisturbed and
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protected until the nest becomes inactive. The nest shall be
protected by placing fence (plastic) a minimum distance of 50 feet
from each nest to be undisturbed. This buffer dimension may be
changed if determined appropriate by the wildlife biologist and
Approved by HPTE. Work shall not proceed within the fenced
buffer area until the young have fledged or the nests have become
inactive.

If the fence is knocked down or destroyed by the Concessionaire,
HPTE will suspend the work, wholly or in part, until the fence is
satisfactorily repaired at the Concessionaire’s expense. Time lost
due to such suspension will not be considered a basis for
adjustment of time charges, but will be charged as contract time.

2. Grasses and Other Vegetation Management. Due to the potential
for encountering ground nesting birds’ habitat, if work occurs
between April 1 and August 31, the area shall be surveyed by a
wildlife biologist within the seven days immediately prior to ground
disturbing activities.

The undisturbed ground cover to 50 feet beyond the planned
disturbance, or to the right of way line, whichever is less, shall be
maintained at a height of 6 inches or less beginning April 1 and
continuing until August 31 or until the end of ground disturbance
work, whichever comes first.

If birds establish a nest within the survey area, an appropriate
buffer of 50 feet will be established around the nest by the HPTE
biologist. This buffer dimension may be changed if determined
appropriate by the HPTE. The Concessionaire shall install fence
(plastic) at the perimeter of the buffer. Work shall not proceed
within the buffer until the young have fledged or the nests have
become inactive.

If the fence is knocked down or destroyed by the Concessionaire,
HPTE will suspend the work, wholly or in part, until the fence is
satisfactorily repaired at the Concessionaire’s “expense. Time lost
due to such suspension will not be considered a basis for
adjustment of time charges, but will be charged as contract time.

The wildlife biologist shall conduct dusk and dawn surveys of Bald Eagle
roosts within seven days prior to the start of any construction during the
winter season, November 15 to March 15. If a Bald Eagle roost is
identified, construction activity shall not proceed within 0.25 mile of active
nocturnal roost sites between November 15 and March 15.

The wildlife biologist shall conduct raptor nest surveys within 0.5 mile of
the construction site prior to the start of construction and prior to each
construction phase. This survey can be done with binoculars. If
construction activities are located within the Colorado Parks and Wildlife
(CPW) ‘recommended buffer zone for specific raptors, "NO WORK"
zones shall be established around active sites during construction
according to the CPW standards or as recommended by the wildlife
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biologist in consultation with the CPW. The "NO WORK" zone shall be
marked with either fencing or signing. Work shall not proceed within a
“NO WORK?” zone until the wildlife biologist has determined that the
young have fledged or the nest is unoccupied.

Work on structures. The Concessionaire shall prosecute work on
structures in a manner that does not result in a taking of migratory birds
protected by the Migratory Bird Treaty Act (MBTA). The Concessionaire
shall not prosecute the work on structures during the primary breeding
season, April 1 through August 31, unless he takes the following actions:

1) The Concessionaire shall remove existing nests prior to April 1. If
the Contract is not awarded prior to April 1 and HPTE has
removed existing nests, then the monitoring of nest building shall
become the Concessionaire’s responsibility upon Notice to
Proceed.

(2) During the time that the birds are trying to build or occupy their
nests, between April 1 and August 31, the Concessionaire shall
monitor the structures at least once every three days for any
nesting activity.

3) If the birds have started to build any nests, they shall be removed
before the nest is completed. Water shall not be used to remove
the nests if nests are located within 50 feet of any surface waters.

(4) Installation of netting may be used to prevent nest building. The
netting shall be monitored and repaired or replaced as needed.
Netting shall consist of a mesh with openings that are % inch by %
inch or less.

If an active nest become established, i.e., there are eggs or young
in the nest, all work that could result in abandonment or
destruction of the nest shall be avoided until the young have
fledged or the nest is unoccupied as determined by the wildlife
biologist and Approved by HPTE. The Concessionaire shall
prevent construction activity from displacing birds after they have
laid their eggs and before the young have fledged.

If the Project continues into the following spring, this cycle shall be
repeated. When work on the structure is complete, the
Concessionaire shall remove and properly dispose of netting used
on the structure.

Taking of a Migratory Bird. The taking of a migratory bird shall be
reported to HPTE. The Concessionaire shall be responsible for all
penalties levied by the U. S. Fish and Wildlife Service (USFWS) for the
taking of a migratory bird.

CDOT Form 730, Permission to Enter Property, must be obtained to
facilitate the wildlife biologist's ground surveys within adjacent property
within 50 ft. of work limits, where CDOT Region environmental personnel
have determined ground nesting bird habitat may be present. If
permission to enter property is denied by a property owner, record the

85



EXECUTION VERSION

denial and place the record in the Project file to document that due
diligence was pursued.

5.6 Deliverables

At a minimum, the Concessionaire shall submit the following to HPTE for review, Approval,
and/or Acceptance:
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Review, Acceptance

Deliverable or Approval Schedule
Environmental Compliance .
Work Plan Acceptance Prior to NTP1
Environmental Compliance
Work Plan updates Acceptance Monthly
Environmental permits Acceptance Per the requirements of the permit
P P and the Contract Documents.
Prior to impacting existing
Migratory bird nest survey Review structures that may contain active
bird nests.
Noise anglyses, final geometry, Minimum 21 Days prior to Release
and architectural details of Acceptance .
) . for Construction
noise barriers
Integrated Noxious Weed .
Management Plan Acceptance Prior to NTP1
Materials Management Plan .
(MMP) Approval Prior to NTP1
Health and Safety Management .
Plan (HASP) Approval Prior to NTP1
SPCC Plan Approval Prior to NTP1
Identification of Sub- . Prior to Sub-Contractor(s)
Contractor(s)to perform Review X S
e commencing Remediation Work
Remediation Work
Functional assessment of Review Prior to wetland impact
wetlands
. As part of the Release for
Noise control plan Acceptance .
Construction Documents
Remediation scope of work Approval Prior to commencing Remediation
Work
Monthly RHM reports Review Monthly
SB 40 Certification application Aoproval Prior to submittal to Colorado Parks
and supporting documents PP and Wildlife
Prior to conducting work that has
CDOT NEPA Reevaluation Aoproval not been approved under the
Form #1399 PP Record of Decision or 2012
Reevaluations
Wetland Impact
Documentation. (Required if
impact to wetlands exceeds Approval Prior to wetland impact
acreage defined in Section
5.2.2)
Wetland Impact Documentation
and Permit Amendment.
(Required if impact to wetlands Approval Prior to wetland impact

exceeds footprint defined in
approved Section 404 permit.)
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6.0 THIRD-PARTY AGREEMENTS

The Concessionaire shall be responsible for obtaining all third-party approvals required to
complete the Work, except as otherwise specified in the Contract Documents. Third-party
coordination and approvals will be required from, but not limited to, the following agencies: Local
Agencies, Irrigation Ditch Companies, Public Utility Owners and Private Utility Owners. Utility
company requirements are addressed in Schedule 5, Section 7 (Utility Relocations).
Coordination and approval requirements of Local Agencies and Irrigation Ditch Companies are
addressed in this Section 6.

6.1 Local Agency

Local Agency requirements pertaining to the Phase 2 Construction Work are detailed in
Schedule 5 sections as appropriate

6.2 Irrigation Ditch Companies

The Phase 2 Construction Work includes Work on the Irrigation Ditch Companies (Ditch) ROW
and/or properties in or along the flow channel of the Ditch. This Section 6.2 provides
requirements applicable to Work performed upon or adjacent to the Ditch ROW. Anticipated
Work on or adjacent to Ditch ROW is limited to the construction of structures that carries each
Ditch’s flow, access modifications required to restore maintenance access for Ditch operations
impacted by the Work, and the proposed highway facilities.

6.2.1 Applicable Standards

The design and construction of the Ditch Work for the Phase 2 Construction Work shall be in
accordance with the Ditch’s written specifications, standards of practice (which may include
design format), and construction methods that are current as of the effective date of the Final
RFP. The Concessionaire shall obtain all such written specifications, standards of practice, and
construction methods from the Ditch. In the event of a conflict between the requirements of the
Ditch and the requirements of the Contract Documents, HPTE, in its sole discretion, will
determine which shall govern. The Concessionaire shall be responsible for resolution of any
unresolved ambiguity prior to proceeding with any Ditch Work.

The Concessionaire shall meet the requirements included in the executed Irrigation Ditch
Company agreements provided with the Reference Documents.

In performing the Ditch Work, the Concessionaire shall ensure that all Ditch Work results in the
ditch being located in a manner to allow future maintenance to be performed by the relevant
Ditch without disruption to the operation or maintenance of US 36.

6.2.2 Administrative Requirements

Prior to NTP1the Concessionaire shall notify all the Ditch representatives of the status of the
project and upcoming coordination planned with the Ditch representatives. The Ditch contact
information is included in the Utility contact information included with the Reference Documents.

The Concessionaire shall meet with each Ditch and HPTE as soon as practical to review all
Ditch points of concern and other items which may affect the schedule. The Concessionaire
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shall identify critical Activities and sequences, as they affect Ditch operations, and plan to
effectively mitigate Ditch impacts.

The Concessionaire shall obtain Ditch acceptance in writing, in advance, on methods and
procedures covering all Work on the Ditch’s property. Upon completion of the Work, the
Concessionaire shall remove from the premises of the Ditch ROW all Equipment, surplus
Material, and debris, leaving such premises in a neat condition satisfactory to the Ditch. The
Concessionaire shall provide As-Built drawings to the Ditch and obtain Ditch acceptance in
writing for all Work on the Ditch’s property.

Included in the Work the Concessionaire shall reimburse the Ditch for engineering design
review and inspection costs incurred by the Ditch.

6.2.3 Utility Crossings

The Ditch is not responsible for Utilities on Ditch ROW. The Concessionaire shall locate all
Utilities on Ditch ROW within the immediate vicinity of the Work. The Concessionaire shall
certify to the Ditch that all the Utilities on Ditch ROW and within the immediate vicinity of the
Work have been identified and properly located.

6.2.4 Design Reviews

The Ditch will review design plans for Work on the Ditch’s property. Ditch review is separate
from HPTE oversight. The Concessionaire shall coordinate the required Ditch design reviews
with the Ditch. All plans submitted to the Ditch for review and approval shall be in English units.

Schedule 5, Section 12 (Drainage and Hydrology) contains the hydraulic information on Ditch
flow design requirements and descriptions of Work at each irrigation ditch location.

The Concessionaire shall obtain Ditch approval, in writing, of design plans for all of the design
elements of the Work on the Ditch’s property.

6.2.5 Construction Requirements

The Concessionaire shall coordinate with the Ditch prior to beginning any construction on or
adjacent to the Ditch ROW. Working windows for demolition and construction shall be
coordinated with the Ditch and the Ditch inspectors.

The Concessionaire shall obtain Ditch agreement in writing, in advance, on methods and
procedures covering all Work on the Ditch’s property. Copies of such approvals, notices, and
correspondence shall also be submitted to HPTE.

The Concessionaire shall cooperate with the Ditch where Work is within the limits of the Ditch
property to expedite the Work and to avoid interference with the operation of ditch flow.

The Concessionaire shall perform the Work in such a manner and at such times as not to
endanger or interfere with the continuous operation of the ditch and property of the Ditch and
the flow of water at or in the vicinity of the Work. No Work shall be allowed that interferes with
the schedule and volume of flow of the ditch. The Concessionaire shall be responsible to the
Ditch for all damages for delays that may be sustained by the Ditch caused by any interference
that could have been avoided by proper handling of the Work.
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The Concessionaire shall not pile or store any materials or tools, or park any Equipment, when
not in use, on Ditch property. Upon completion of the Work, the Concessionaire shall remove

from the premises of the Ditch ROW all Equipment, surplus Material, and debris, leaving such
premises in a neat condition satisfactory to the Ditch.

6.3 Deliverables

At a minimum, the Concessionaire shall submit the following for review, Approval, and/or

Acceptance:
Review,
Deliverable Acceptance, | Schedule
or Approval

Notify Ditch of Phase 2 Construction Work
commencement

Ditch Review

Prior to NTP1

Review and ' I .
Ditch design plans approval by gﬂgrr]torgeg;?nmg any construction on
the Ditch property
: : Review and Prior to beginning any construction on
Construction methods on Ditch property approval by Ditch propert
the Ditch property
Review and . .
Construction on Ditch property approval by A:(t)ere(;:)nstructlon is complete on Ditch
the Ditch property
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7.0 UTILITY RELOCATIONS

This Section 7 addresses the Utility company (or Utility Owner) requirements. It does not apply
to existing stormwater facilities, irrigation ditches, Intelligent Transportation Systems, Variable
Message Signs, video and video detection systems, traffic signals, or street lighting, all of which
shall be installed, removed, relocated and/or protected in place by the Concessionaire and/or
the Utility Owners pursuant to other Sections of the Contract Documents.

7.1 General Utility Work Obligations

The Phase 2 Construction Work will affect both existing and planned Utilities. The
Concessionaire shall coordinate and cooperate with HPTE and the Utility Owners to ensure that
all Utility Work (whether performed or furnished by the Utility Owners or by Concessionaire) is
performed in accordance with the executed URAs. The physical limits of the Concessionaire’s
obligation for the performance of Utility Work shall extend as far as is necessary to permit
construction of the Phase 2 Construction Work (taking into account the requirements of the
Utility Owners, Governmental Persons with jurisdiction, and adjacent property owners), whether
inside or outside the Right-of-Way.

The Concessionaire shall use reasonable efforts to anticipate and avoid Utilities, and to
otherwise minimize and/or mitigate the consequences of the Utility relocations.

7.1.1 Utility Work

The Concessionaire shall carry out all Utility Work in accordance with the requirements of the
Utility Relocation Agreements (URA), and this Section 7.

Utility Work includes, but is not limited to, the following:

1. Verification of all Utilities, as identified or described in the Utility Data, and the
identification of all other Utilities, including in each case all necessary potholing
located within the Phase 2 Construction Work limits or otherwise impacted by the
Work.

Development and updating of the Concessionaire's Utility Tracking Report.
Preparation and execution of the No-Conflict Closeout Form.

Negotiation, preparation, and execution of the Utility Work Order for each Utility
relocation, including preparing and providing such written information concerning
the Phase 2 Construction Work (such as reports, plans and surveys), as
requested by HPTE and the Utility Owner.

5. Preparation of Utility relocation design for each Public Utilities relocation, and
obtaining the design acceptance by the form of Design of Relocation Acceptance
Letter (DRAL) from the Utility Owner.

6. Construction of the Public Utilities relocations, including Service Lines and
temporary relocations, and obtaining the construction acceptance by the form of
Construction of Relocation Acceptance Letter (CRAL) from the Utility Owner.

7. Removal of Abandoned existing Public Utilities. If impractical to remove, flow-fill
abandoned existing Public Utilities that are greater than 12-inches in diameter.
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Review of the Utility relocation design for each Private Utilities relocation, then
verification of and acceptance by the form of DRAL that each Ultility relocation is
compatible with the Phase 2 Construction Work.

Reimbursement to Private Utility Owners for design costs incurred by such Utility
Owners in performing Utility Work.

Inspection of the Utility relocation construction for each Private Utilities
relocation, then verification and acceptance by the form of CRAL that each Utility
relocation is compatible with the Phase 2 Construction Work.

Reimbursement to Private Utility Owners for construction costs incurred by such
Utility Owners in performing Utility Work within an easement owned by the
Private Utility Owner.

Reimbursement to Utility Owners for, or acquisition of, replacement easement
required for Utility Work for existing easements shown on the Right-of-Way plans
in Schedule 5B pursuant to Schedule 5, Section 8 (Right-of-Way).

Resurfacing and restriping of streets and parking areas and reconstruction of
curb and gutter and sidewalks, where necessary, due to Utility Work performed
by Concessionaire or performed by a Utility Owner within the Phase 2
Construction Work limits.

Providing public information for Utility Work performed by Concessionaire, or
performed by the Utility Owner.

Performing traffic control for Utility Work performed by Concessionaire, or
performed by the Utility Owner.

Providing survey coordinates in the field for design and construction of the Utility
Work performed by the Concessionaire or performed by the Utility Owner.

Performing Incidental Utility Work as defined in URAS.
Performing and coordinating As-Built plans for all Utility Work Orders.

Identification and removal of abandoned Private Utilities as required to complete
the Work.

All necessary Work associated with Utility Work.

7.1.2 Exclusions From Utility Work

Utility Work excludes, but is not limited to, the following:

1.

2.

Issuance of any Utility Permit to any Utility Owner.

Provision and maintenance of any insurance in excess of the Concessionaire's
obligations in the Concession Agreement, Section 38.

Any work expressly required to be undertaken by HPTE or a Utility Owner in
accordance with URAs or the terms of any Utility Work Order.

Construction of the Private Utilities relocations, including Service Lines and
temporary relocations, unless identified as a Requested Relocation.
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5. Abandonment of existing Private Ultilities, unless identified as a Requested
Relocation.

6. Utility removal work outside of the Phase 2 Construction Work limits.

7. Providing traffic control when Utility Work is outside of the Phase 2 Construction
Work limits.

8. Reimbursement to Utility Owners for, or acquisition of, replacement easement

required for Utility Work for existing easements not shown on the Right-of-Way
plans in Schedule 5B, pursuant to Schedule 5, Section 8 (Right-of-Way).

7.1.3 Concessionaire’s Responsibility to Perform

The Concessionaire shall perform all Activities included in the Utility Work with respect to each
impacted Utility regardless of the following:

1. Whether or not the Utility was indicated in the Reference Documents or, if
indicated, whether or not the Utility was accurately indicated.

2. The type of action, if any (e.g., relocation, protection-in-place), feasibility,
estimated duration of Work time, or any other characteristic of any relocation
concept(s) proposed for the Utility in the Reference Documents.

The allocation of responsibility for any Utility Work to a Utility Owner pursuant to this Section 7
or to a URA shall not relieve the Concessionaire of the obligation to coordinate with the Utility
Owner as necessary for such Utility Work to be timely performed, or of the obligation to perform
any other Utility Work not specifically assigned to such Utility Owner. The circumstances under
which the Concessionaire will be entitled to a Change Order for Utility Work are set forth in the
Contract Documents.

7.2 Performance Standards

7.2.1 Utility Owners

Except as otherwise provided in the applicable URA, all Utility relocation designs and
construction of relocations furnished or performed by the Concessionaire shall be consistent
with the Utility Owner’s written specifications, standards of practice (which may include design
format), and construction methods that are current as of the effective date of the Final RFP. The
Concessionaire shall obtain all such written specifications, standards of practice, and
construction methods from the Utility Owners. In the event of a conflict between the
requirements of the Utility Owner and the requirements of the Contract Documents, HPTE in its
sole discretion, will determine which shall govern. The Concessionaire shall be responsible for
resolution of any unresolved ambiguity prior to proceeding with any Utility Work.

Replacements for any existing Utilities shall be designed and constructed to provide service at

least equal to that offered by the existing Utility, unless the Utility Owner approves a lesser
replacement.
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In performing the Utility Work, the Concessionaire shall ensure that all Utility Work results in
Utilities being located in a manner to allow future Utility maintenance to be performed by the
relevant Utility Owners without disruption to the operation or maintenance of US 36.

7.3 ldentification of Utilities

7.3.1 HPTE-Supplied Information

See Reference Documents for a list of all known Utility Owners within and/or adjacent to the
ROW, including contact information.

HPTE has completed an initial Utility investigation and has identified the Utilities that may be
impacted by the Phase 2 Construction Work. HPTE has not performed a complete investigation
of Service Lines. The results of HPTE's investigations are indicated in the Utility Data that is
included with the Reference Documents.

7.3.2 Concessionaire’s Investigations

Without limiting its ability to negotiate a Change Order with respect to any Unidentified Utility,
the Concessionaire shall take all actions reasonably practicable to identify and confirm the
existence, exact location, size, and type of all Utilities within the Phase 2 Construction Work
limits or otherwise potentially impacted by the Phase 2 Construction Work, whether or not such
Utilities are shown in the Utility Data, including all potentially impacted Service Lines. Such
actions shall include making diligent inquiry at the offices of the Utility Owners, consulting public
records, and conducting field studies (such as subsurface utility engineering), as appropriate,
taking into consideration the possibility that Utility Owners may provide inaccurate or inexact
information with regard to their Utilities. If the Concessionaire's investigations identify
Unidentified Utilities, the Concessionaire shall notify HPTE and the relevant Utility Owner in
accordance with the URAs immediately upon discovery. Thereafter, HPTE, the Concessionaire,
and the relevant Utility Owner shall execute a Utility No-Conflict Closeout Form, or pursuant to a
Utility Work Order treat an Unidentified Utility as either a Concessionaire relocated Utility or a
Utility Owner relocated Utility.

The Concessionaire shall at least monthly, and otherwise upon HPTE's reasonable request,
deliver to HPTE and, in accordance with the URA, the applicable Utility Owners, a
Concessionaire's Utility Tracking Report, which shall update and expand the Utility Matrix to
include the following information (unless otherwise agreed between the Parties):

1. Meeting dates with Utility Owners for each draft Work Order

2. The relevant number and execution date of each executed Utility Work Order

3. Each No-Conflict Closeout Form execution date

4. Each DRAL execution date

5. Each CRAL execution date

6. Completed As-Built plans delivery date, to or by the Concessionaire, as
applicable

94



EXECUTION VERSION

7. Identification of all changes made since the immediately prior Concessionaire's
Utility Tracking Report

7.3.3 Utility Work Orders

The Concessionaire, Utility Owner, and HPTE, in that order, shall execute a Utility Work Order
prior to commencement of any Utility Work. The Concessionaire may prepare a single Utility
Work Order covering more than one relocation, Betterment, or Requested Relocation with the
consent of HPTE and the relevant Utility Owner.

Prior to executing any Utility Work Order, the Concessionaire and HPTE shall meet with the
relevant Utility Owner to negotiate the relevant draft Utility Work Order, including the following:

1. In accordance with the procedures set out in the applicable URA, the scope of
work, the implementation schedule, and any exhibits

2. In accordance with the paragraphs below, cost and payment responsibility

The costs for work performed by the Concessionaire under a Utility Work Order for Betterments
or Requested Relocations shall be negotiated between the Concessionaire and the Utility
Owner. If the Utility Owner will be reimbursing the Concessionaire for any costs in connection
with Utility Work, the Concessionaire shall provide a definitive cost estimate to the Utility Owner
in accordance with the Utility Owner’s standard practice and with the requirements of the
applicable URAs, and shall submit such estimate to HPTE. After Acceptance by the Utility
Owner and HPTE, the estimate shall be incorporated into the applicable Utility Work Order. If a
Utility Owner is responsible for the payment of any amount of the cost of a Betterment or
Requested Relocation pursuant to a Utility Work Order, payment must be made to the
Concessionaire in accordance with the terms of the applicable URA. HPTE shall not be
responsible for the payment of any amount with respect to a Betterment or Requested
Relocation other than as expressly provided for in the URAs or otherwise as agreed by HPTE
upon HPTE's execution of the relevant Utility Work Order.

The costs for construction of Utility relocations within a Utility Owner permanent easement, or
any Utility relocation design work performed by a Private Utility Owner under a Utility Work
Order for each Private Utility Owner relocated Utility, shall be negotiated between the
Concessionaire and the Utility Owner. If the Concessionaire will be reimbursing a Utility Owner
for any eligible costs in connection with Utility Work, the Concessionaire shall obtain a definitive
cost estimate from the Utility Owner in accordance with the Utility Owner’s standard practice
and with the requirements of the applicable URAs, and shall submit such estimate to HPTE.
After Acceptance by the Concessionaire and HPTE, the estimate shall be incorporated into the
applicable Utility Work Order. If the Concessionaire is responsible for the payment of any
amount of the cost of a Private Utility Owner relocated Utility pursuant to a Utility Work Order,
that amount shall be paid to the Utility Owner in accordance with the terms of the applicable
URA.

For Betterments and Requested Relocations, the draft Utility Work Order shall include the direct
impact of such Utility Work Order on the performance of the Work and the Concessionaire's
ability to follow the Initial Schedule (or, as the case may be, Revised Initial Schedule), in each
case taking into account the Concessionaire's obligations under the Concession Agreement,
and such other information as HPTE may reasonably require.
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On the basis of the meetings held in accordance with the second paragraph under Section 7.3.3
above, the Concessionaire shall submit each draft Utility Work Order to HPTE for HPTE's
review and approval.

HPTE shall provide comments or Acceptance within 14 Days after delivery of the draft Utility
Work Order by the Concessionaire to HPTE, provided that the Concessionaire shall not execute
or otherwise commit to enter into any Utility Work Order or perform any work in respect of any
Utility Work without HPTE's prior written Approval.

If HPTE accepts the draft Utility Work Order and accepts both the cost, and the impact of such
Utility Work Order on the performance of the Work, if any, then:

1. The Concessionaire shall submit the accepted Utility Work Order to the Utility
Owner and HPTE for execution and shall itself execute the Utility Work Order, in
each case in accordance with the applicable URA; and

2. The Concessionaire shall thereafter perform the Utility Work for which it is
responsible pursuant to such Utility Work Order as part of the Work.

The Concessionaire shall revise any Utility Work Order if and when necessary in accordance
with the terms of the applicable URA. Such a revised Utility Work Order shall be drafted and
executed in accordance with the same procedures applicable to the drafting and execution of
the original Utility Work Order under this Section 7.

7.3.4 Damage to Utilities Caused by the Concessionaire

The Concessionaire shall be responsible for any damage caused by the Concessionaire or its
Sub-Contractors, employees, or agents to property, Utilities, structures, or Sub-Contractors,
employees, or agents of the Utility Owners. The Concessionaire shall immediately notify the
affected Utility Owner of any Utility damaged by the Concessionaire during performance of the
Work.

Promptly after the Concessionaire’s discovery of such damage, or the Concessionaire’s receipt
of notice of any such damage from the Utility Owner or from any other source: (a) the
Concessionaire shall repair the damage to the Utility Owner’s satisfaction; or (b) at the Utility
Owner’s election, the Utility Owner may make such repairs at the Concessionaire’s expense.
The Concessionaire shall make payment to a Utility Owner within 60 Days after receipt of the
Owner’s invoice.

7.3.5 Multiple Moves

The Concessionaire shall be responsible for all costs incurred by HPTE, the Concessionaire, or
the Utility Owner to subsequently relocate any Utility already relocated to accommodate the
Phase 2 Construction Work.

7.4 Utility Coordination

7.4.1 General

The Concessionaire shall be responsible for all coordination with the affected Utility Owners to
accomplish each Utility relocation in accordance with the applicable URAs. In the discharge of
its coordination responsibilities, the Concessionaire shall:
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1. Keep Utility Owners fully informed of schedules with regard to Utility Work. The
Concessionaire shall provide to the Utility Owners, as soon as practicable, an
estimated schedule for their respective Utility Work and shall notify the Utility
Owners of any changes to the schedule as soon as practicable.

2. Keep Utility Owners fully informed of changes that affect their Utilities.

3. Consider, to the extent practicable, Utility Owners’ needs for the allocation of
resources to perform their respective Utility Work in a timely manner.

4, Keep Utility Owners involved in making decisions that affect their Utilities so
Utility Owners are able to provide uninterrupted service to their customers, or to
be subject to the least interruption practicable as approved by the Utility Owner.

5. Avoid multiple relocations of the same Private Utility, in accordance with the
Contract Documents.

7.4.2 Utility Meetings

7.4.2.1 Between the Concessionaire and Utility Owners

In addition to any meetings or negotiations required under Section 7.3.3, above, and the
Concession Agreement, after execution of a Utility Work Order, the Concessionaire shalll
schedule regular meetings with the relevant Utility Owner to complete the Utility Work pursuant
to the terms of the Utility Work Order. The Concessionaire shall not unreasonably deny any
request by a Utility Owner to meet regarding any Utility Work. The Concessionaire shall provide
HPTE with at least 5 Days prior notice of any meeting with a Utility Owner, in each case which
HPTE may attend in its discretion, unless a shorter notice period is agreed by HPTE or is
reasonably necessary under the circumstances.

7.4.2.2 Between HPTE and the Concessionaire

The Concessionaire and HPTE shall meet as necessary and otherwise as reasonably requested
by the other Party to discuss and resolve matters relating to the Utility Work.

The Party proposing a meeting shall provide the other Party with a minimum of 5 Days prior
notice of any proposed meetings, unless a shorter notice period is agreed or reasonably
necessary under the circumstances.

7.4.2.3 Minutes

The Concessionaire shall produce minutes of all Utility Work meetings with Utility Owners
and/or HPTE and shall distribute copies of the minutes to HPTE and, when such meetings were
attended by a Utility Owner, to the relevant Utility Owner, not later than 7 Days after each
meeting date. The Concessionaire shall provide copies of all correspondence between the
Concessionaire and any Utility Owner to HPTE no later than 7 Days after delivery.

7.4.3 Review Schedules

In developing the Contract Schedule, the Concessionaire shall allow appropriate time periods
for the performance of all tasks shown on each Utility Work Order.

All schedules and deadlines for the design and construction of Utility Work set forth in the Utility
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Work Orders shall prevail over any estimated times noted in the Utility Matrix.
7.4.4 Notices

7.4.4.1 To Utility Owners

To maintain the Contract Schedules, the Concessionaire shall issue all notices in writing to the
Utility Owners called for under the URAs, with copies submitted to HPTE.

Notice shall be given to respective Utility Owners when the Concessionaire is performing Work
adjacent to their Utilities. The Concessionaire shall be solely responsible for and liable for any
damage to any Utilities that are damaged due to the Work.

7.4.4.2To HPTE

The Concessionaire shall be responsible for verifying progress of Utility Work performed by the
Utility Owner and for notifying HPTE should the Concessionaire have cause to believe that the
Utility Owner will not meet the specified time frame(s) in the Utility Work Order. The
Concessionaire shall provide such written notice to HPTE immediately after discovery.

If the Utility Owner is performing Utility Work that requires a CDOT Utility Permit, the
Concessionaire shall verify to HPTE that the CDOT Utility Permit has been obtained and is
being complied with. If the Concessionaire determines that the Utility Owner does not have the
required CDOT Utility Permit, or is in violation of the terms and conditions of such permit, the
Concessionaire shall provide such written notice to HPTE immediately after discovery.

7.4.4.3 To Utility Notification Center of Colorado (UNCC)

The Concessionaire shall arrange for the Utility Notification Center of Colorado (UNCC) to
provide software and training for the Concessionaire to order call tickets to have utility field
locates performed. The Concessionaire shall contact UNCC to make arrangements for the
training. This will allow the Concessionaire to order its own call tickets via e-mail.

7.5 Failure of Utility Owner to Cooperate or Timely Perform

The Concessionaire shall use reasonable efforts to obtain the cooperation of each Utility Owner
as necessary for carrying out the Utility Work. The Concessionaire shall notify HPTE
immediately if:

1. The Concessionaire becomes aware that any Utility Owner is not cooperating in
identifying Utilities, negotiating or executing Utility Work Orders, performing or
approving any Utility Work, or delivering DRALs or CRALS; or

2. A Utility Owner fails to complete design and/or construction work for which it is
responsible on or before the deadline established in the applicable Utility Work
Order; or

3. Based on the progress made by the relevant Utility Owner, the Concessionaire

believes that there is a possibility that the Utility Owner will not complete the
relocation of an Utility Owner relocated Utility or any other Utility Work as
required pursuant to a Utility Work Order to the extent and in the manner shown
on the Utility Drawings within the time limits set out in the applicable Utility Work
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Order; and

4, In each case (1), (2), or (3) advising HPTE whether the Concessionaire has
complied in all respects with the requirements of this Section 7 including
compliance with the applicable URA and the applicable Utility Work Order with
respect to the relevant portion of the Utility Work.

After delivery of such notice, the Concessionaire shall continue to diligently pursue the Utility
Owner's cooperation and shall assist HPTE in any attempts to reach a solution through the
dispute resolution procedure outlined in the applicable Utility Relocation Agreement. The
Concessionaire shall document any incurred costs as a direct result of the Utility Owner's failure
to cooperate or perform its obligations under the applicable URA in a timely manner.

In the event that HPTE pursues legal action against a Utility Owner pursuant to Section 43-1-
1411, Colorado Revised Statutes, the Concessionaire shall cooperate as reasonably requested
by HPTE in connection with such lawsuits, including having the Concessionaire's staff and
subconsultants act as witnesses in such lawsuits and providing information, reports, graphs,
photos, plans, renderings, and similar materials to HPTE's counsel at the Concessionaire's
expense.

7.6 Utility Work Procedure

7.6.1 Utility Agreements

The Reference Documents include the HPTE URAs with each Utility Owner whose Utilities are,
or may be, affected by the Phase 2 Construction Work.

If the Concessionaire identifies Utility Work that is required from a Utility Owner without an
agreement, HPTE may enter into an agreement with such Utility Owner. The Concessionaire
shall not be a party to any agreement and shall not be responsible for negotiating such
agreement. HPTE will be responsible for drafting and negotiating the agreement. The
Concessionaire shall be responsible to coordinate with such Utility Owner as if it had an
executed URA.

7.6.2 As-Built Plans

Where the Utility Owner performs the Utility Work, the Utility Owner will provide As-Built plans of
the relocation to HPTE and to the Concessionaire as soon as practicable, but not later than 90
Days after execution of a CRAL from the Concessionaire. The As-Built plans may be in the form
of redlining changes that deviate from the approved DRAL plans or labeling the approved DRAL
plans “constructed per plan.” The Concessionaire shall show the Utility As-Built information on
the final Phase 2 Construction Work As-Built drawings.

Where the Concessionaire performs the Utility Work, the Concessionaire shall provide As-Built
plans of the relocation to HPTE and the Utility Owner as soon as practicable, but not later than
90 Days after execution of a CRAL from the Utility Owner. The As-Built plans may be in the form
of redlining changes that deviate from the approved DRAL plans or labeling the approved DRAL
plans “constructed per plan.” The Concessionaire shall show the Utility As-Built information on
the final Phase 2 Construction Work As-Built drawings.
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7.7 Exhibits

Exhibit A - Utility No-Conflict Closeout Form

Exhibit B - Form of Utility Work Order
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Exhibit C - Form of Design of Relocation Acceptance Letter (DRAL)

Exhibit D - Form of Construction of Relocation Acceptance Letter (CRAL)

7.8 Deliverables

At a minimum, the Concessionaire shall submit the following for review, Approval, and/or

Acceptance:
Review,
Deliverable Acceptance, Schedule
or Approval
S . . . Monthly or at HPTE’s request per
Concessionaire's Utility Tracking Report Review Section 7.3.2
. . Per the Contract Schedule per
Utility No-Conflict Closeout Acceptance Section 7.1.1
. Per the Contract Schedule per
Utility Work Order Approval Section 7.3.3
Per the Contract Schedule per
DRAL Acceptance Section 7.1.1
Per the Contract Schedule per
CRAL Acceptance Section 7.1.1
. Per the Contract Schedule per
As-Built plans Acceptance Section 7.6.2
Meeting minutes Acceptance As required per Section 7.4.2.3
Written notices to Utility Owners Acceptance As required per Section 7.4.4.1
Written notice of Utility Owner not meeting . .
Work Order time frame Acceptance As required per Section 7.4.4.2
Written notice of Utility Permit violation Acceptance As required per Section 7.4.4.2
Written notice of failure of Utility Owner to Acceptance As required per Section 7.5

cooperate or timely perform

All deliverables shall also conform to the requirements of Schedule 5, Section 3 (Quality

Management).
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8.0 RIGHT-OF-WAY

HPTE will acquire Right-of-Way for this Phase 2 Construction Work. At the level of design
completed at the issuance of this document, it has been determined that this Phase 2
Construction Work will be constructed on or within existing CDOT ROW and the additional
ROW, as defined in the ROW Plans in Schedule 5B, being acquired. However, in the event that
the Concessionaire requests additional ROW acquisition and HPTE Approves such request
(Concessionaire Acquisitions), all Concessionaire Acquisitions, if needed, shall be performed by
the Concessionaire in compliance with the requirements of this Section 8 and the Concession
Agreement. The Concessionaire shall be responsible for completion of all steps in the ROW
acquisition process for Concessionaire Acquisitions, except for condemnations (if needed). The
Colorado Attorney General’s Office will file and prosecute all condemnations needed for
Concessionaire Acquisitions.

8.1 Administrative Requirements

HPTE will retain possession of each parcel and all improvements, if any, made thereon by the
Concessionaire. The Concessionaire’s access and use of the ROW arises solely from the
permission granted by HPTE under the Contract Documents.

8.1.1 Acquisition and Relocation Standards

All ROW acquisition and relocations for Concessionaire Acquisitions shall be performed in
accordance with all applicable federal and state laws, including:

1. The federal Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended, including regulations promulgated pursuant to
such Act, which appear at 49 CFR Part 24, as amended.

Right of Way Requirements for Design/Build Projects, 23 CFR 710.313.

The Colorado Relocation Assistance and Land Acquisition Policies Act, Section
24-56-101, et seq., C.R.S., as amended.

4, The Colorado Eminent Domain Act, Section 38-1-101, et seq., C.R.S., as
amended.

CDOT'’s Right of Way Manual, as amended.

CDOT's authority to acquire property and to acquire through eminent domain, if
necessary, is set forth in Section 43-1-208, 210 and 43-3-106, C.R.S., as
amended.

7. If the acquisition of additional ROW by the Concessionaire is Approved by HPTE
(Concessionaire Acquisitions), all appraisal, acquisition negotiation, and
relocation shall be done by CDOT-Approved consultants.

8. All Concessionaire Acquisitions will be acquired in CDOT’s name.

8.1.2 Status of Right-of-Way

The ROW Plans included in Schedule 5B (ROW Plans) show the ROW and permanent
easements (PE) that CDOT owns or is acquiring for the Phase 2 Construction Work. CDOT will
also acquire some temporary construction easements as shown on the ROW Plans. If the
Concessionaire determines that additional temporary construction easements are needed for
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the Work, the Concessionaire shall be responsible to define, value, negotiate, and pay for the
acquisition of such temporary construction easements. If condemnation is needed to obtain
possession of, or resolve acquisition negotiations, for any temporary construction easements,
the Colorado Attorney General's Office will file and prosecute such condemnations.

Some ROW for the Phase 2 Construction Work will be obtained from the Regional
Transportation District (RTD) by Use and Occupancy Agreements, which function as follows:

1. RTD retains title to the parcels needed for the Phase 2 Construction Work.

2. The Use and Occupancy Agreement define the rights and responsibilities of
HPTE and RTD relevant to the Phase 2 Construction Work.

The Concessionaire shall comply with all the terms and conditions of the Use and Occupancy
Agreement. The parcels that will be obtained pursuant to Use and Occupancy Agreements are
shown on the ROW Plans included in Schedule 5B. A copy of a form Use and Occupancy
Agreement is attached as Appendix A. It is anticipated that Appendix A will later be
supplemented with the actual Use and Occupancy Agreement that is executed by HPTE and
RTD. The actual Use and Occupancy Agreement may vary from the form Use and Occupancy
Agreement currently attached as Appendix A.

The Concessionaire shall be allowed access to each parcel identified in Appendix B as each
parcel is acquired. HPTE will provide the Concessionaire with status reports, written notice of
parcel access, and any applicable restrictions that may apply. The Concessionaire shall not
access any parcel on which access has not been provided.

The Concessionaire shall not trespass on private property. If HPTE discovers a trespass, the
Concessionaire shall promptly vacate possession of the private property upon receipt of notice
of the trespass from HPTE. If any liability occurs as a result of the trespass, the Concessionaire
shall be responsible for such liability, including indemnifying HPTE for such liability. In the event
that trespass occurs, and especially in instances where trespasses persist after receipt of a
notice to desist from HPTE, the Concessionaire shall be liable for liquidated damages as
defined in the Concession Agreement, Section 21.

8.1.3 Right-of-Way Manager and Compliance with CDOT Right-of-Way Manual

A ROW Manager shall only be retained if ROW acquisition by the Concessionaire
(Concessionaire Acquisitions) is Approved by HPTE. The Concessionaire’s ROW Manager shall
be responsible for all ROW coordination and compliance requirements. The Concessionaire’s
ROW Manager shall be qualified and Approved by HPTE for both acquisition and relocation
services. The Concessionaire’s ROW Manager shall coordinate all acquisition and relocation
activities with HPTE. In compliance with 23 CFR §710.313(d)(3), the Concessionaire shall
execute a certification in its Proposal that it has reviewed the current copy of the CDOT ROW
Manual on CDOT'’s website and will comply with all of the requirements of the CDOT ROW
Manual.

8.2 Acquisition and Relocation Requirements

8.2.1 Temporary Easements

The temporary (construction) easements (TE) acquired by CDOT are shown on the ROW Plans
that are included in Schedule 5B. Should the Concessionaire determine that additional TEs are
needed for the Work, the Concessionaire shall submit a written request to purchase the
Additional TEs to HPTE for Approval. Each request shall include the following documentation:
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1. Identification of the TEs and an explanation of a justification for their need. An
illustration of each TE superimposed on an aerial photograph with the
dimensions of the requested Additional TE shall be sufficient.

2. A preliminary cost estimate for each TE that includes separate values for land
and improvements, if any improvements will be affected, and appraisal (if
needed) and acquisition costs.

3. Conveyance deeds showing the names of the current owners of all properties
from which TEs will be needed.

HPTE will review each request and, if Approved (Concessionaire Acquisitions), will notify the
Concessionaire in writing. If HPTE Approves the request, the Concessionaire, at its sole cost
and expense, shall be responsible for acquiring such Concessionaire Acquisition TEs.

Once authorization is obtained from HPTE, the Concessionaire may begin the ROW Plans
preparation, valuation, and acquisition negotiation process for the Concessionaire Acquisition
TEs.

All aspects of the ROW process for Concessionaire Acquisition TEs must be conducted in
compliance with CDOT'’s Right of Way Manual, including ROW Plans preparation and approval,
appraisal and appraisal review (if required) or valuation, and acquisition negotiations. An
appropriate environmental clearance, as specified in Schedule 5, Section 5, (Environmental
Requirements), shall be required as a prerequisite for Approval of ROW Plans for the
Concessionaire Acquisition TEs. If a Concessionaire Acquisition TE is to be acquired from a
landowner with whom HPTE has an unsettled condemnation case, the same appraiser that
prepared the appraisal for HPTE’s condemnation case shall value the TE. HPTE must Approve
all value determinations and appraisals (if needed) for any Concessionaire Acquisition TE prior
to any offer being made to the landowner. The steps of the ROW acquisition process, the entity
that is responsible for completion of each step (Concessionaire or HPTE), and approximate time
frames for some of the steps are set forth in Appendix D of this Section 8. Note that all time
frames in this table are approximate suggestions as opposed to binding agreements. As a
general proposition, appropriate completion of the CDOT ROW acquisition process is subject to
many variables that can create unforeseen delays. While every effort will be made by both the
Concessionaire and HPTE to minimize such delays, they are common in this process.

After each TE is acquired, the Concessionaire shall submit a complete parcel acquisition file,
which shall include but not be limited to, copies of offer letters, fair market value determinations
or value findings, fully executed easement documents and/or agreements, the negotiator’s
signed diary, and a statement signed by the property owner acknowledging receipt of payment
in full. Parcel acquisition files shall be submitted to HPTE for Approval no later than 2 Working
Days following tender of the just compensation payment to the landowner. The Concessionaire
shall not access any requested ROW parcel until HPTE provides written authorization allowing
the Concessionaire access.

If the Concessionaire cannot reach an agreement with a landowner for the acquisition of the
TEs, the Concessionaire may request in writing that HPTE acquire the TEs through
condemnation proceedings. The Concessionaire shall prepare and submit to HPTE for
Approval, a properly completed Condemnation Memorandum and Check List Form in
accordance with the instructions in the CDOT Right of Way Manual. The condemnation request
shall include two certified checks payable to the Clerk of the District Court of the appropriate
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county in the amount of the required condemnation filing fee and approved fair market value or
value finding.

The Concessionaire must work with the Colorado Attorney General’s Office to establish a
realistic schedule for filing condemnations, and for setting and holding immediate possession
hearings. It usually takes at least three months from the date of submission of a condemnation
request file to the Colorado Attorney General’s Office for a condemnation action to be filed and
an immediate possession hearing to be set and held. The Concessionaire shall not enter any
properties until notified in writing that legal possession has been obtained. If a settlement is
negotiated with a property owner after the filing of a condemnation, the Concessionaire will be
consulted on the settlement; however, HPTE shall have authority to decide whether to accept or
reject the settlement. If a settlement is agreed to, the Concessionaire must pay the full amount
of the settlement. If a valuation trial is held, the Concessionaire shall be responsible for payment
of the full amount of the valuation trial award, including all interest, costs and attorney’s fees, if
any.

If there are any cost increases or time delays as a result of condemnation proceedings, all costs
associated with such cost increases and time delays shall be borne by the Concessionaire. The
Concessionaire may be required to provide personnel for pre-trial and court testimony for each
condemnation request.

8.2.2 Utility Easements

Construction of the Phase 2 Construction Work will affect existing Utilities. Known easements
for existing Utilities are shown in the ROW Plans included in Schedule 5B. It is again noted that
certain parcels will be obtained from RTD pursuant to a Use and Occupancy Agreement as
shown on the ROW Plans included in Schedule 5B. A copy of a form Use and Occupancy
Agreement is attached to this Section 8 as Appendix A. The form Use and Occupancy
Agreement includes specific provisions concerning Utilities. The Concessionaire shall comply
with the requirements of such provisions.

If the Concessionaire determines that it needs Utility easements (UE) in addition to, or as
replacement for the UEs shown on the ROW Plans included in Schedule 5B (Additional UES),
the Concessionaire, at its sole cost and expense, shall be responsible for acquiring such
additional UEs (Concessionaire Acquisitions). The steps of the ROW acquisition process, the
entity that is responsible for completion of each step (Concessionaire or HPTE), and
approximate time frames for some of the steps are set forth in Appendix D of this Section 8.
Note that all time frames in this table are approximate suggestions as opposed to binding
agreements. As a general proposition, appropriate completion of the CDOT ROW acquisition
process is subject to many variables that can create unforeseen delays. While every effort will
be made by both the Concessionaire and HPTE to minimize such delays, they are common in
this process.

Acquisition parcels to be acquired from irrigation ditches or ditch companies (both those
acquired by HPTE and those acquired by the Concessionaire), if any, will likely not be
conventional acquisitions of a fee simple interest or a UE for a limited certain purpose. Instead,
ditch agreements with terms and conditions defining parties rights and responsibilities, including
construction, use, and maintenance, may be negotiated. Each of these agreements may be
different. The Concessionaire shall be responsible for compliance with certain of these terms
and conditions during the effective time frame of this Contract.

The acquisition of Concessionaire Acquisition UEs requires prior Approval by HPTE. Acquisition
of additional UEs must be conducted in compliance with Schedule 5, Section 8.2.3, below.

104



EXECUTION VERSION

8.2.3 Request for Additional Right-of-Way and Permanent Easements

Should the Concessionaire determine that additional ROW parcels or PE parcels (including
Concessionaire acquisition UES) are necessary or desirable for the Design, the Concessionaire
shall submit a written request to HPTE for Approval. If acquisition of both TEs and permanent
ROW, including PEs if any, are requested, the application, Approval and acquisition
requirements of this Section 8.2.3 are applicable. Schedule 5, Section 8.2.1, above, is only
applicable for requests to acquire TEs only. Each request shall include the following
documentation:

1. Identification of the additional parcels and an explanation of a justification for its
need. An illustration of each parcel superimposed on an aerial photograph with
approximate area of the parcel will be sufficient.

2. A preliminary cost estimate for each parcel that includes separate values for
land, improvements, damages or benefits (if any), relocation (if applicable), and
survey, ROW Plan preparation, appraisal, and acquisition costs.

3. A title commitment report for each parcel, including all supporting documentation,
not more than 30 Days old. The Concessionaire shall be required to purchase
title insurance for all additional ROW, PEs, and additional UEs it is allowed to
purchase and, if condemnation is needed, the Concessionaire shall be
responsible for providing litigation guarantees for eminent domain proceedings.

4, Any maps, deeds, or other information available to the Concessionaire that shall
expedite the acquisition.

5. Acquisition stage relocation plan in accordance with the CDOT Right of Way
Manual, Chapter 5, if additional ROW acquisition requires occupant or personal
property relocation.

HPTE will review each request and, if Approved, shall notify the Concessionaire in writing
(Concessionaire Acquisitions). HPTE will notify the Concessionaire of any deficiencies and may
request a resubmittal of the request. The Concessionaire shall promptly correct any deficiencies
and resubmit the appropriate documentation.

If authorization is obtained from HPTE, the Concessionaire may begin the ROW acquisition
process for the Concessionaire Acquisitions. All aspects of the ROW process for the
Concessionaire Acquisitions must be conducted in compliance with CDOT’s Right of Way
Manual, including ROW Plans preparation and approval, appraisal and valuation, and conduct
and procedures for acquisition negotiations and relocation, if needed. For any fee parcels
acquired, the Concessionaire shall obtain and provide appropriate release documents for any
encumbrances affecting the acquisition parcels, including but not limited to releases of deeds of
trust, mortgages, easements, and liens. If liens or encumbrances affect permanent easement
parcels, HPTE should be notified of such liens and encumbrances and the Concessionaire will
be required to take the action requested by HPTE, which may include subordination or release
of the liens and encumbrances. An appropriate environmental clearance, as specified in
Schedule 5, Section 5, (Environmental Requirements), shall be required as a prerequisite for
Approval of ROW Plans for the additional ROW.

If the additional ROW is to be acquired from a landowner with whom HPTE has an unsettled
condemnation case, the same appraiser that prepared the appraisal for HPTE’s condemnation
case shall value the additional ROW. HPTE must Approve the value determination for the
additional ROW, or if required, issue a fair market value determination prior to any offer being
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made to the landowner. HPTE must review and Approve certain administrative settlements,
which are settlements over the amount of the HPTE-Approved offer to purchase that is made to
the landowner. Concessionaire shall be delegated the same administrative settlement authority
as the “Region” as set forth in Section 10.2.1 of the CDOT Right-of-Way Manual. CDOT Region
1 shall be delegated the same administrative settlement authority as “Central Office” as set forth
in Section 10.2.2 of the CDOT Right-of-Way Manual.

The steps of the HPTE right of way acquisition process, the entity that is responsible for
completion of each step (Concessionaire or HPTE), and approximate time frames for some of
the steps are set forth in Appendix D of this Section 8. Note that all time frames in this table are
approximate suggestions as opposed to binding agreements. As a general proposition,
appropriate completion of the CDOT ROW acquisition process is subject to many variables that
can create unforeseen delays. While every effort will be made by both the Concessionaire and
HPTE to minimize such delays, they are common in this process.

If the additional Concessionaire Acquisitions requires occupant or personal property relocation,
such relocation shall be conducted in compliance with Chapter 5 of the CDOT Right of Way
Manual. The steps of the CDOT Relocation Process, the entity that is responsible for completion
of each step (Concessionaire or HPTE), and approximate time frames for some of the steps are
set forth in Appendix E of this Section 8. Note that all time frames in this table are approximate
suggestions as opposed to binding agreements. As a general proposition, appropriate
completion of the CDOT ROW relocation process takes longer than one would reasonably think
it might. If an acquisition displaces an occupant, working through the relocation process will
likely be the longest most Schedule-specific required ROW activity. As a result, prioritizing such
acquisition is recommended.

After each parcel of Concessionaire Acquisitions is acquired, the Concessionaire shall submit a
complete parcel acquisition file, which shall includes but not be not limited to, copies of offer
letters, fair market value determinations or value findings, fully executed easement documents
and/or agreements, the negotiator’s signed diary, a statement signed by the property owner
acknowledging receipt of payment in full, and if relocation is applicable, all required relocation
forms. Parcel acquisition files shall be submitted to HPTE for Approval no later than 2 Working
Days following tender to the landowner. The Concessionaire shall not access any requested
ROW parcel until HPTE provides written authorization allowing the Concessionaire access.

If the Concessionaire cannot reach an agreement with a landowner for the acquisition of the
Concessionaire Acquisitions, the Concessionaire may request in writing that HPTE acquire the
additional ROW through condemnation proceedings. The Concessionaire shall prepare and
submit to HPTE for Approval a properly completed Condemnation Memorandum and Check List
Form in accordance with the instruction contained in the CDOT Right of Way Manual. The
condemnation request shall include a certified check payable to the Clerk of the District Court of
the appropriate county in the amount of the required condemnation filing fee and approved fair
market value or value finding.

The Concessionaire must work with the Colorado Attorney General’s Office to establish a
realistic schedule for filing condemnations, and setting and holding immediate possession
hearings. It usually takes at least three months from the date of submission of a condemnation
request file to the Colorado Attorney General’s Office for a condemnation action to be filed and
an immediate possession hearing to be set and held. The Concessionaire shall not enter any
properties until notified in writing that legal possession has been obtained. If a settlement is
negotiated with a property owner after the filing of a condemnation, the Concessionaire will be
consulted on the settlement; however, HPTE shall have authority to decide whether to accept or
reject the settlement. If a settlement is agreed to, the Concessionaire must pay the full amount
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of the settlement. If a valuation trial is held, the Concessionaire shall be responsible for payment
of the full amount of the valuation trial award, including all interest, costs and attorneys’ fees, if
any.

If authorization is obtained from HPTE for the Concessionaire to purchase Concessionaire
Acquisitions, the Concessionaire’s ROW Manager shall meet with CDOT Region 1's ROW
Manager, or a delegee, every two weeks to review the status of the ROW acquisitions and
relocations, if applicable, and check Quality Control/Quality Assurance as needed, until the
completion and HPTE Approval of the acquisitions and relocations. The Concessionaire is
responsible for creation and implementation of an internal status tracking and quality control
system for all ROW processes.

If there are any time delays as a result of condemnation proceedings, all costs associated with
such time delays shall be borne by the Concessionaire. The Concessionaire may be required to
provide personnel for pre-trial and court testimony for each condemnation request.

8.2.4 Permission to Enter Property

The Concessionaire shall secure permission to enter property forms prior to entering any
property outside the ROW for surveying, nonintrusive environmental investigation, and appraisal
purposes. It shall be the Concessionaire’s sole responsibility to obtain the forms, and the
Concessionaire shall be responsible for any and all damages and claims. The Concessionaire
shall submit copies of all permission to enter property forms to HPTE for Acceptance.

8.2.5 Permits for Bikeway Construction on Public Properties

Portions of the Bikeway are located on properties owned by Louisville, Boulder, and Boulder
County. No ROW parcels have been defined or acquired for these portions of the Bikeway on
Louisville, Boulder, and Boulder County property. The Concessionaire shall apply for and obtain
permits from Louisville, Boulder, and Boulder County for this Bikeway construction. The
Concessionaire shall assume that complete design plans for the Bikeway will be required before
issuance of these permits. The Concessionaire is solely responsible for all aspects of the
permits, including required indemnifications and insurance policies with minimum coverage
amounts. The permits will only cover the construction of the Bikeway segments on these
Louisville, Boulder, and Boulder County properties and shall only be effective for the
construction time frame. HPTE will enter into Intergovernmental Agreements with Louisville,
Boulder, and Boulder County that will define the rights and responsibilities of the entities for
maintenance of the Bikeway segments on these properties after construction completion.

8.3 Construction Requirements

8.3.1 Restoration of Property and Landscape

Temporary easements are temporary rental of property. At the end of the rental period, property
occupied by the Concessionaire under a temporary easement shall be returned to the
landowner in the same condition it was in prior to taking possession. The Concessionaire shall,
at its sole cost and expense, repair and/or replace or restore any damage to TE property that
may occur as a result of the Concessionaire’s occupancy, to a condition reasonably equal to
that existing prior to the damage. Restoration may include, but is not limited to, repair, replacing
in kind, rebuilding, or replanting. Such restoration must be completed prior to the termination
date of the TE rental term.
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8.3.2 Protection of Property

Once permission to enter has been acquired for a property in accordance with the requirements
herein, the Concessionaire shall manage and minimize losses to the property in accordance
with the requirements of Schedule 5, Section 18, (Maintenance during Construction). This shall
include the installation of temporary chain-link security fencing sufficient to contain animals,
people, etc. The temporary fencing shall be installed prior to removing any ROW fencing or
sound barrier in place within the Phase 2 Construction Work limits.

8.3.3 Prohibition Against Coercion, Impairment of Safety, and Inconvenience of
Displaced Occupants Still in Occupancy

In compliance with 23 CFR §710.313(d)(3), HPTE may establish hold off zones around
occupied properties whose occupants are being displaced by a ROW acquisition, but have not
vacated the premises. If such zones are established, no construction-related activity will be
allowed within the hold off zone unit the property is vacated.

In compliance with 23 CFR §710.313(d)(4), adequate access shall be provided to occupied
properties whose occupants are being displaced by a ROW acquisition, but have not vacated
the premises, to ensure emergency and personal vehicle access.

In compliance with 23 CFR §710.313(d)(5), utility service must be available to all to occupied
properties whose occupants are being displaced by a ROW acquisition, but have not vacated
the premises, at all times prior to and until relocation is completed.

In compliance with 23 CFR §710.313(d)(6), open burning should not occur within 305 meters
(1,000 feet) of occupied properties whose occupants are being displaced by a ROW acquisition,
but have not vacated the premises.

8.4 Deliverables

At a minimum, the Concessionaire shall submit the following to HPTE for review, Approval,
and/or Acceptance:

Review,
Deliverable Acceptance, or Schedule
Approval
s No later than 2 Working Days following
Parcel acquisition files Approval tender of payment
Condemnation memorandum Concurrent with the request to HPTE for
. Approval ,
and check list form property condemnation
Request for additional ROW Approval As needed
(letter)
E_J?:nmssmn to enter property Approval Prior to entering private property

All deliverables shall also conform to the requirements of Schedule 5, Section 3, (Quality
Management).
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8.5 Appendices

Appendix A Form Use and Occupancy Agreement - for HPTE’s use and occupancy of
property owned by RTD for the Phase 2 Construction Work

Appendix B Right of Way Schedule

Appendix C  Steps of the CDOT Right of Way Acquisition Process, Entity Responsible for
Completion of Each Step, and Approximate Time Frames

Appendix D  Steps of the CDOT Relocation Process, Entity Responsible for Completion of
Each Step, and Approximate Time Frames
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APPENDIX A

FORM USE AND OCCUPANCY AGREEMENT
for CDOT’s Use and Occupancy of Property Owned by RTD for the Project.

USE AND OCCUPANCY AGREEMENT

This Use and Occupancy Agreement is entered into this day of ,
20__, (“Agreement”) by and between the REGIONAL TRANSPORTATION DISTRICT, 1600
Blake Street, Denver, CO 80202 (hereinafter referred to as “RTD”) and the STATE OF
COLORADO for the use and benefit of the DEPARTMENT OF TRANSPORTATION, 4201 East
Arkansas, Denver, Colorado 80222 (hereinafter referred to as “CDOT”). CDOT and RTD are
referred to individually herein as a “Party” or collectively as the “Parties”.

FACTUAL RECITALS

A. RTD is in possession of certain real property located in the City of Boulder, the
City of Louisville, and in the County of Boulder, Colorado; and

B. CDOT will design, purchase right of way for, and construct CDOT Project No. NH
0361-103, which is a project that will construct a new Managed Lane in each direction on US
36, from Foothills Parkway in Boulder to 88" Street in Louisville . Pursuant to an
intergovernmental agreement dated , RTD is a financial contributor and design and
construction partner in this project.”; and

C. CDOT has asked RTD for permission to use and occupy the portion of RTD
Right of Way illustrated on the right of way plans attached hereto as Exhibit “A”, consisting of
the following: (i) Parcel Nos. for Project No. NH 0361-103, (hereinafter collectively
referred to as the “Subject Property”) which CDOT needs for the Projects. Legal descriptions for
the Subject Property are attached hereto as Exhibit “B”; and

D. RTD has agreed to allow CDOT to use the Subject Property. The permission
instrument for CDOT’s use of the Subject Property is a use and occupancy agreement. This
Agreement defines the rights and responsibilities of the parties with regard to CDOT’s use of the
Subject Property; and

E. In consideration of the foregoing and the mutual covenants herein, this
Agreement is executed by the Parties under the authority of § 29-1-203, § 32-9-119, § 43-1-106
and 8§ 43-1-110, C.R.S., as amended, and by the RTD General Manager pursuant to the
authorization by the RTD Board of Directors provided at the RTD Board meeting of ,
2012 a copy of the minutes of which is attached hereto.

NOW THEREFORE, it is hereby agreed that:

1. RTD hereby consents to the perpetual use and occupancy of the Subject
Property by CDOT for the construction, operation, use, and maintenance of roadways and all
associated appurtenances, including but not limited to bridges and other structures, signals,
culverts, sluices, drains, ditches, waterways and other drainage features, pedestrian and bicycle
facilities, embankments, slopes, retaining walls, trees, shrubs and other landscaping (“CDOT
Transportation Facilities”) subject to the terms and conditions herein contained.

2. The Subject Property may not be used for any purposes other than the purposes
described herein without the specific written prior permission of RTD. Any other use of the
Subject Property shall constitute a material breach of this Agreement. Any revenue producing
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operation on the Subject Property shall be permitted only subject to agreement between the
Parties as to the nature of the operation and use of the proceeds.

3. CDOT acknowledges RTD’s authority to grant this Agreement and RTD by its
issuance represents it has the authority to do so. Except as set forth in paragraph, 6 of this
Agreement, RTD shall not convey any of its interests in the Subject Property without CDOT’s
consent during the term of this Agreement. The right to use and occupy the Subject Property
granted hereunder is granted with respect to the Subject Property in its “AS IS” physical
condition without any warranty, express or implied. RTD does not warrant its title in, or right to
use, the Subject Property. In the event that any third party disputes RTD’s right to grant this
Agreement or CDOT'’s right to use the Subject Property pursuant hereto, the Parties will
reasonably cooperate to resolve the dispute with the third party. RTD will not be required to
expend funds in order to resolve the dispute.

4, The CDOT Transportation Facilities to be constructed on the Subject Property
are defined by a set of preliminary design plans sufficient for awarding a contract to a design-
build Concessionaire dated . RTD has reviewed and approved such plans. CDOT
shall not proceed with any major modifications of the CDOT Transportation Facilities or other
new construction on the Subject Property, without first obtaining prior approval, including a
detailed review and approval of all design plans, from RTD, which approval will not be
unreasonably withheld. “Major modifications of the CDOT Transportation Facilities” shall be
defined as modifications that trigger modifications to the right of way plans and/or legal
descriptions of the Subject Property. Upon completion of the design-build contract, CDOT shall
submit to RTD a full set of “as built” drawings for the completed CDOT Transportation Facilities.
If the Parties enter into design and/or construction intergovernmental agreements (“IGAs”) for
the CDOT Transportation Facilities, and if the provisions of this paragraph 4 conflict with any
provisions of such IGAs, the terms and conditions of the IGAs will control.

5. Operation, maintenance, and repair of the CDOT Transportation Facilities on the
Subject Property will be the sole legal and financial responsibility of CDOT, including, but not
limited to, landscaping, sweeping, graffiti, litter, and snow removal. CDOT operates, maintains,
and repairs its transportation facilities to Colorado Transportation Commission level of service
(MLOS) allocated standards. If CDOT fails to properly maintain the Subject Property to the
MLOS standards so that the lack of such maintenance impairs the use, operation, maintenance,
or safety of adjoining RTD properties, RTD shall make written demand on CDOT to immediately
complete outstanding maintenance items. Failure to complete such outstanding maintenance
item(s) following such demand shall trigger the following dispute resolution process: The Parties
shall resolve disputes regarding all items in this Agreement at the lowest staff level possible.
The escalation process shall be, in ascending order: 1. the RTD Manager, Real Property and
the CDOT Region 4 Maintenance Superintendent; 2. RTD’s Assistant General Manager,
FASTRACKS/ENGINEERING and CDOT’s Region 4 Transportation Director; and 3. RTD’s
General Manager and CDOT'’s Executive Director.

6. A utility, or utilities, may, ask for permission to occupy or cross the Subject
Property. In the event of such an occurrence, CDOT shall be the entity authorized to issue
permits for the Subject Property. If any permit application is acceptable, CDOT will issue a utility
permit to allow for such use. All CDOT permits issued shall include the following provision:

The Regional Transportation District has an ownership interest in the property
that is the subject of this permit. Permittee hereby indemnifies and holds
harmless the Regional Transportation District for any and all liabilities arising
from the uses allowed by the permit. Permittee shall name the Regional

111



EXECUTION VERSION

Transportation District as an additional insured on all insurance policies required
by this permit. This permit shall not be valid until copies of such insurance
policies so naming the Regional Transportation District have been provided to:

Assistant General Manager, FASTRACKS/Engineering
Regional Transportation District

1560 Broadway

Denver CO 80202

Each permit shall provide that the permit shall be terminable upon no more than one year’s
advance written notice to utility permittee, utility permittee to bear all costs of removal or
relocation. RTD shall not issue a companion utility permit or license to allow for such use

7. RTD expressly reserves the right to use and enjoy the Subject Property,
including but not limited to the lands beneath and the airspace above, for all purposes and uses
which do not unreasonably interfere with the uses granted to CDOT herein.

8. Except as specified in paragraph 6, above, CDOT'’s allowed use of the Subject
Property as defined herein, shall not be transferred to another party without RTD’s prior
approval.

9. If CDOT fails to use the Subject Property for the uses defined herein by

, or if it abandons the Subject Property, CDOT's right to use the Subject
Property shall terminate. Abandonment shall be deemed to occur for purposes of this
Agreement if CDOT notifies RTD that it will cease to use the Subject Property for the CDOT
Transportation Facilities, or if CDOT fails to use, operate, or maintain the CDOT Transportation
Facilities for a consecutive period of 24 months after , during which time no
use, operation, maintenance, construction or reconstruction activities are occurring.

10. The Parties intend that the general form of this Agreement shall be used in future
instances in which RTD may grant CDOT use and occupancy of various RTD properties for
various CDOT uses in instances where the entities facilities do not share the same space.

11. Each Party represents and warrants that it has taken all actions that are
necessary or required by applicable law, to properly authorize the undersigned signatory to
lawfully execute this Agreement on behalf of such Party and to bind the Party to its terms.

12. All notices and other communications provided for in this agreement shall be sent
to the following:

For RTD:

Assistant General Manager, FASTRACKS/Engineering
Regional Transportation District

1560 Broadway

Denver CO 80202

For CDOT:

Regional Transportation Director
Colorado Department of Transportation
2000 South Holly Street

Denver, CO 80203

13. RTD and CDOT are subject to applicable provisions of the "Taxpayer's Bill of
Rights" (TABOR Amendment), as may be amended, found at Article X, Section 20, Constitution

112



EXECUTION VERSION

of Colorado. Their respective financial obligations hereunder beyond 2009 are subject to and
contingent upon the budgeting and irrevocable pledging of funds intended to pay such
obligations and sufficient therefore by their respective governing bodies.

IN WITNESS WHEREOF, the Parties hereto have caused the foregoing Agreement to be
executed the day and year first above written.

DEPARTMENT OF TRANSPORTATION
STATE OF COLORADO

ATTEST:
By By
Timothy J. Harris, P.E. lan Broussard
Chief Engineer Chief Clerk of Right-Of-Way

REGIONAL TRANSPORTATION DISTRICT
ATTEST:

By By
Philip Washington, General Manager

Approved as to legal form for the
Regional Transportation District

Associate General Counsel
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CDOT Parcel # Segment Owner Access Date
1 E Superior Rock Creek, LLC 09/18/13
2 E South Boulder and Coal Creek 09/18/13
3 E Schuck Holdings, LLC 09/18/13
4 E County of Boulder 09/18/13
5, 5A E Biella Family Limited Partnership 09/18/13
6, 6B, PE-6 E Town of Superior 09/18/13
7, TA, E FFI Co Coal Creek LLC 09/18/13
8, 8D, 8E, 8F E City of Louisville 09/18/13
9 E Portercare Adv. Health Systems 09/18/13
10, PE10 E Superior Plaza, LLC. 09/18/13
13, PE-13 E Superior 128, LLC. 09/18/13
8A, 8B, 8C F City of Louisville 10/25/13
11, 11A, 11B,
11C, 11D, 11E,
11F, 11G, 11H, .
111, 110 11K, F City of Boulder 10/25/13
111, 11M, 11N,
110
TE-11, TE-11A,
TE-11B, TE-11C,
TE-11D, TE-11E, .
TE-11F, TE-11G. F City of Boulder 10/25/13
TE-11H, TE-11l,
TE-11J
12, TEZ%A\? TE- F Regents of the University of Colorado 10/25/13
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STEPS OF THE CDOT RIGHT OF WAY ACQUISITION PROCESS, ENTITY RESPONSIBLE FOR COMPLETION OF EACH STEP,
AND APPROXIMATE TIME FRAMES

Approximate

ResErZ)trlfs):/ible Approximate Entity Responsible Time Frame for
- P Time Frame for for Review and Completion of
Description of ROW Task for . X Comments
] Completion of Approval of ROW Review and
Completion of
ROW Task Task Approval of ROW
ROW Task
Task
Survey Concessionaire | Variable CDOT Region 1 2-3 weeks from This is only survey of property
depending on Survey Unit submission boundary and topography
scope needed for development of ROW
2-4 weeks for Plans
smaller surveys,
2-4 months for
larger surveys
Delivery of Engineering Concessionaire | Variable CDOT Design Variable Completion of sufficient design to
Design of Improvements depending on Review Team and depending on this level is a common cause of
Requiring ROW Completed scope of CDOT Region 1 scope of improve- | delay in the ROW Plans

to a Sufficient Level to
Ensure that Location, Size
and Shape of ROW Parcels
Will Not Change as Design
is Advanced

improve-ments
to be designed

ROW Manager

ments designed

development process

Appraisal and Appraisal
Review

Appraisal:
Concessionaire

Appraisal
Review:
CDOT

6-8 weeks per
appraisal per
landowner

1-2 weeks to
review an
appraisal

CDOT

1-2 weeks to
review an
appraisal

If the estimated value of the
acquisition is $5,000 or less, a
value finding can be prepared by
a real estate specialist and an
appraisal/appraisal review is not
needed. All requests for valuation
by a value finding vs. an
appraisal must be Approved by
CDOT.
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Description of ROW Task

Entity
Responsible
for
Completion of
ROW Task

Approximate
Time Frame for
Completion of

ROW Task

Entity Responsible
for Review and
Approval of ROW
Task

Approximate
Time Frame for
Completion of

Review and
Approval of ROW
Task

Comments

Acquisition Negotiation

Concessionaire

4-6 weeks for
the initial
negotiation.

2 weeks for a
final offer letter.
2 weeks for a
last and final
offer letter, if
given.

At least 3
months from
submission of
request for
condemnation to
completing
immediate
possession
hearing.

CDOT must review
and Approve certain
administrative
settlements.
Concessionaire shall
be delegated the
same administrative
settlement authority
as the “Region” as
set forth in Section
10.2.1 of the CDOT
ROW Manual. CDOT
Region 1 shall be
delegated the same
administrative
settlement authority
as “Central Office” as
set forth in Section
10.2.2 of the CDOT
ROW Manual.

2-4 Days to review
and Approve
backup document-
ation of completed
acquisition
negotia-tions

Concessionaire cannot use
duress or coercion in acquisition
negotiations

116




EXECUTION VERSION

Description of ROW Task

Entity
Responsible
for
Completion of
ROW Task

Approximate
Time Frame for
Completion of

ROW Task

Entity Responsible
for Review and
Approval of ROW
Task

Approximate
Time Frame for
Completion of

Review and
Approval of ROW
Task

Comments

Condemnation

Colorado
Attorney
General’s
Office

At least three
months to file a
condemnation
petition, serve it
on the parties,
set and hold an
immediate
possession
hearing.
Valuation trials
can take a year
or more from the
date of filing the
condemnation
petition.

All offers to purchase must be
made in CDOT'’s name, so the
Attorney General’s Office is
properly authorized to represent
the CDOT as the condemning
authority in the condemnation
proceeding,

Certification that Acquisition
was completed in
compliance with State and
Federal Requirements

Concessionaire

CDOT Region 1
ROW Manager
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STEPS OF THE CDOT RELOCATION PROCESS, ENTITY RESPONSIBLE FOR COMPLETION OF EACH STEP, AND
APPROXIMATE TIME FRAMES
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Approximate

Entlty Approximate Entity Responsible Time Frame for
Responsible . ; .
. Time Frame for for Review and Completion of
Description of ROW Task for . - Comments
. Completion of Approval of ROW Review and
Completion of
ROW Task ROW Task Task Approval of
ROW Task
Relocation Planning Studies | Concessionaire | Variable CDOT HQ ROW Unit | 1-2 weeks from
Required by 49 CFR depending on submission
824.205 scope
1-2 weeks for
smaller studies
Relocation Advisory Concessionaire | Variable. CDOT Region 1 Generally CDOT Region 1 Acquisition/Relo-
Services Required by 49 Typically Acquisition/Relo- continuous cation personnel can assist with
CFR §24.205 continuous cation Supervisor. throughout advisory services, as needed.
throughout Note: Approval of a relocation
relocation specific deliverable is | process.
process. not required. Rather
this is general
oversight.
Provide Displaced Concessionaire | The 90-Day CDOT Region 1 90 Days for a displaced occupant

Occupants Notice that They
Have 90 Days to Vacate the
Premises, and Later That
They Have 30 Days to
Vacate the Premises 49
CFR 824.203

notice is provided
at the time the
written offer to
purchase the
property is
provided to the
landowner

Acquisition/Relo-
cation Supervisor.
Note: Approval of a
specific deliverable is
not required. Rather
this is general
oversight.

to find a replacement property
and move into it is the minimum
required by law. As a practical
matter, that is too short,
especially for displaced
businesses. It is desirable to
lengthen this minimum time frame
as much as possible. At least 6
months is a better expectation.
The 30-Day notice cannot be
provided until possession of the
underlining property is obtained.
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Approximate

Ent|ty_ Approximate Entity Responsible | Time Frame for
Responsible . : .
— Time Frame for for Review and Completion of
Description of ROW Task for - - Comments
. Completion of Approval of ROW Review and
Completion of K K | of
ROW Task ROW Tas Tas Approval o
ROW Task
Business Relocation Concessionaire | Variable CDOT HQ ROW Unit | 2-5 Days per
Prepare and Submit Note: since these submittal

Requests for
Reimbursement of all
Available Business
Relocation Monetary
Benefits, Including Expenses
Incurred Searching for a
Replacement Property, 49
CFR 824.301, Moving
Expenses, 49 CFR §24.301,
Reestablishment, 49 CFR
824.304, or single “In Lieu”
payment, 49 CFR §24.305

are reimburs-
able expenses,
the displaced
occupant must
actually incur the
expenses before
a request for
reimbursement
can be prepared.

Residential Relocation
Prepare and Submit
Requests for
Reimbursement of all
Available Residential
Relocation Monetary
Benefits, Including
Replacement Housing
Payment, 49 CFR §24.401
and Moving Expenses, 49
CFR 8§24.301

Concessionaire

Variable

Note: since these
are reimburs-
able expenses,
the displaced
occupant must
actually incur the
expenses before
a request for
reimbursement
can be prepared.

CDOT HQ ROW Unit

5-10 Days per
submittal

Certification that Acquisition
was completed in
compliance with State and
Federal Requirements

Concessionaire

CDOT Region 1
ROW Manager
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9.0 SURVEY

9.1 Administrative Requirements

9.1.1 Standards

The Concessionaire shall meet all applicable federal, state, and local requirements related to
surveys, records, and monuments.

9.1.2 Project Survey Coordinator

The Concessionaire shall designate a Colorado registered professional land surveyor as the
Project Survey Coordinator. The Project Survey Coordinator shall be in responsible charge of all
Concessionaire survey Activities on the Phase 2 Construction Work. The Project Survey
Coordinator shall direct and review all survey Work and shall be the point of contact for all
survey-related Activities. Concessionaire survey staff shall perform Work under the supervision
of the Project Survey Coordinator.

9.1.3 HPTE-Supplied Survey Data
The full extent of control point information to be supplied by HPTE is provided in Schedule 5B.

The full extent of survey and mapping information supplied by HPTE for information only is
provided in the Reference Documents. Information was produced by aerial mapping methods
supplemented by field survey within the areas of the Phase 2 Construction Work.

The Concessionaire shall verify and confirm the accuracy of all survey and mapping information
provided to the Concessionaire, regardless of the source of the information. The Concessionaire
shall document all forms of data verification. Any discrepancies in control point information
provided that is reported to HPTE prior to NTP1will be resurveyed or corrected by HPTE at no
cost to the Concessionaire.

9.1.4 Concessionaire-Supplied Survey Data

Except as provided by HPTE above, the Concessionaire shall provide all other surveys required
for completion of the Phase 2 Construction Work.

9.1.5 Preservation of Survey Monuments

The preservation of survey markers and monuments is mandatory and affects all governmental
agencies. The Concessionaire shall notify the agency affected as soon as it becomes known
that a marker is in a position that will interfere with new construction or with Concessionaire
operations. The marker position shall be accurately preserved prior to disturbing any such
marker.

9.1.6 CDOT Monuments

If any survey monuments are at risk of being destroyed at any time within the Right-of-Way, the
Concessionaire shall immediately notify HPTE. The Concessionaire may assume that the
agency affected will send a new marker disk, which has been properly stamped, together with
instructions for establishment of the new marker, or HPTE will provide a marker disk. The
Concessionaire shall have the new marker set in accordance with the provided instructions and
the requirements of the Contract. The new marker shall be set under the direct supervision and
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responsible charge of the Project Survey Coordinator or other Colorado registered professional
land surveyor, and where required by Colorado statute shall bear the registration number of the
responsible professional land surveyor.

9.1.7 Other Agency Monuments

The Concessionaire shall coordinate with all other agencies with monuments in the area of the
Phase 2 Construction Work to protect and restore their monuments as required to complete the
Work.

9.1.8 Survey Records

The Concessionaire shall prepare and maintain supporting documentation, including but not
limited to, field notes, drawings, and calculations for all survey Work.

All survey records shall conform to the formats shown in the CDOT Survey Manual. Such
records shall be neat, legible, accurate, and maintained by the Concessionaire in a neat and
orderly manner.

The Concessionaire’s Project Survey Coordinator shall be required to sign and seal all survey
documentation in accordance with State law. All such documentation shall be transmitted to
HPTE at the completion of the Phase 2 Construction Work.

9.2 Design Requirements

9.2.1 Design Control Surveys

The Concessionaire shall plan, schedule, and perform all surveys and monumentation
necessary to maintain and supplement the project control network for the design of the Phase 2
Construction Work.

The Concessionaire shall submit to HPTE a revised project control diagram showing all
modifications to the project control network.
9.2.2 Design Surveys

The Concessionaire shall arrange for all survey information and Utility locations necessary to
complete the design. Surveying shall be performed in accordance with the CDOT Survey
Manual. Traffic control and permits necessary to complete the survey shall be the responsibility
of the Concessionaire.

9.3 Construction Requirements

9.3.1 Construction Control Surveys

The Concessionaire shall plan, schedule, and perform all surveys and monumentation
necessary to maintain and supplement the project control network for the construction layout of
the Phase 2 Construction Work.

9.3.2 Construction Layout Surveys

The Concessionaire shall plan, schedule and perform all staking and construction layout
required for the Phase 2 Construction Work.
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9.3.3 As-Built Surveys

The Concessionaire shall plan, schedule, and perform all surveys required to document the
location of As-Built features on the Phase 2 Construction Work.

The Concessionaire shall deliver the As-Built data (in InRoads TMOSS survey format) and field
notes to HPTE for review upon completion of the surveys. Errors and omissions found by HPTE
shall be corrected by the Concessionaire and resubmitted. All work in completing the As-Built
survey shall be at the responsibility of the Concessionaire and shall be completed in accordance
with the CDOT Survey Manual.

9.3.4 ROW Monumentation

The Concessionaire shall replace all ROW monumentation lost or destroyed during the
progression of the Work.

The Concessionaire shall submit to HPTE for Acceptance a revised ROW monumentation sheet
listing all ROW monumentation reset by the Concessionaire.

9.4 Deliverables

At a minimum, the Concessionaire shall submit the following to HPTE for review, Approval,
and/or Acceptance:

Review,
Deliverable Acceptance. Schedule
or Approval
Documentation for the preservation or Acceptance
: by the N .
remonumentation of any survey Submit with As-Built Documents
affected
monument
agency
ge:\g”j?d ROW monumentation sheet Acceptance | Prior to Phase 2 Work Completion
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10.0 GEOTECHNICAL, ROADWAY PAVEMENTS AND STRUCTURE
FOUNDATIONS

10.1 Design Requirements

Pavement designs shall incorporate criteria and procedures as specified in the CDOT Pavement
Design Manual, unless otherwise specified. Flexible pavements shall be designed for a 20-year
design life; rigid pavements shall be designed for a 30-year design life. All pavement designs
shall utilize a base year of 2015 and a reliability of 95%. Flexible pavement designs shall be
rounded up to the nearest .5-inch. Rigid pavement design