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MEMORANDUM
TO: THE STATEWIDE TRANSPORTATION ADVISORY COMMITTEE
FROM: JEFF SUDMEIER, CHIEF FINANCIAL OFFICER
REBECCA WHITE, DIRECTOR, DIVISION OF TRANSPORTATION DEVELOPMENT
DATE: JUNE 16, 2021
SUBJECT: SB 21-260 FEE BILL OVERVIEW
Purpose

To provide an overview of the recently passed transportation fee bill, SB 21-260 Sustainability of the
Transportation System.

Action
No action is requested at this time.

Summary of SB 21-260
SB 21-260 implements several new transportation fees and General Fund transfers, creates or modifies
four state enterprises, and adds new planning and environmental study requirements.

American Rescue Plan Act Transfers
On June 30, 2021, transfers $380.0 million from the federal American Rescue Plan Act of 2021 to

transportation, as follows:

e $182.16 million to the State Highway Fund. Of this amount, $22.16 million must be used for the
Revitalizing Main Streets program and $0.5 million must be used for Burnham Yard
$161.34 million to the Multimodal Transportation and Mitigation Options Fund
$36.5 million to the Highway Users Tax Fund, of which 55 percent is distributed to counties and 45
percent is distributed to municipalities.

General Fund Transfers
On July 1, 2021, this bill transfers $170 million from the General Fund to the State Highway Fund.

Between FY 2024-25 to FY 2031-32, the bill makes the following annual General Fund Transfers:
e $10.5 million to the Multimodal Transportation and Mitigation Options Fund
e $7.0 million to the State Highway Fund for the Revitalizing Main Streets and Safer Main Streets
programs. This funding may be expended for multimodal projects.
Between FY 2024-25 to FY 2031-32, the bill makes the following annual General Fund Transfers:
e 3$100.0 million from FY 2024-25 to FY 2028-29; out of this transfer, $10 million must be spent to
mitigate the environmental and health impacts of increased air pollution
e $82.5 million from FY 2029-30 to FY 2031-32

Additionally, this bill transfers $115 million of the revenue that is retained after increasing the excess
state revenues cap to transportation. These transfers will occur over multiple fiscal years. Of this funding,
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94 percent is transferred to the Multimodal Transportation and Mitigation Options Fund and 6 percent is
transferred to the State Highway Fund for the Revitalizing Main Streets and Safer Main Streets programs.

Front Range Passenger Rail

On July 1, 2021, this bill transfers $12 million from the Multimodal Transportation and Mitigation Options
Fund to the Southwest Chief and Front Range Passenger Rail Commission Fund to provide additional
funding for the Southwest Chief La Junta Route restoration program. On February 15, 2022, the bill
transfers an additional $2.5 million to the Southwest Chief and Front Range Passenger Rail Commission
Fund.

Contingent on the passage of SB 21-238, any unencumbered balance in the Southwest Chief and Front
Range Passenger Rail Commission Fund will be transferred to the newly created Front Range Passenger
Rail District.

TRANSs Ballot Measure

Prior to the passage of this bill, a ballot measure would have gone to the voters in November 2021 asking
them to approve the sale of $1.337 billion in Transportation Revenue Anticipation Notes (TRANS).
Additionally, statute directed transfers from the General Fund to the State Highway Fund depending on
the outcome of the ballot measure. This bill repeals the November 2021 ballot measure and the related
General Fund transfers.

New Transportation Fees

The bill creates new fees for purchases of gasoline and diesel fuel, electric vehicle registrations, retail
deliveries, passenger ride services, and short-term vehicle rentals. It phases in many of the new fees over
time and indexes new and existing fees to inflation. Revenue collection for the new fees created in the
bill begins in FY 2022-23.

Road Usage Fee - Each fuel distributor that pays excise taxes on gasoline and special fuels must also
collect a Road Usage Fee. This fee is paid per gallon of gasoline and diesel, and the fees are phased in
between FY 2022-23 to FY 2031-32. Beginning in FY 2032-33, this fee will be annually adjusted for inflation
based on the NHCCI. Revenue from the Road Usage Fee is credited to the Highway Users Tax Fund.

Bridge and Tunnel Impact Fee - Each fuel distributor that pays excise taxes on special fuels must also
collect the Bridge and Tunnel Impact Fee, which is deposited in the Statewide Bridge Enterprise Special
Revenue Fund. This fee is paid per gallon of diesel, and is phased in between FY 2022-23 to FY 2031-32.
Beginning in FY 2032-33, this fee will be annually adjusted for inflation based on the NHCCI.

Electric Vehicle Fees - The bill requires the existing $50 electric vehicle registration fee to be annually
adjusted for inflation. It also imposes additional road usage equalization registration fees on regular and
commercial electric vehicles. These fees are phased in through FY 2031-32, and then adjusted annually
using the NHCCI. Revenue from the new fees are deposited in the Highway Users Tax Fund, with a portion
going to the State Highway Fund for freight related projects.

Retail Delivery Fees -This bill imposes new fees on retail deliveries that are subject to the state sales tax,
which are collected from the purchaser by the retailer. These fees are assessed by the state, the
Statewide Bridge and Tunnel Enterprise, and four new enterprises created in the bill. The initial fee rates
are shown in the table below. In subsequent years, these fees will be adjusted for inflation based on the
Denver-Aurora-Lakewood Consumer Price Index. The fees will only be adjusted for inflation in future years
if the sum of the adjustments to all the fees results in an increase of at least one whole cent. This
revenue is distributed to the HUTF and the MMOF.
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Retail Delivery Fees FY 2022-23 Fee Rate
State (Highway Users Tax Fund and Multimodal Options Fund) 8.4 cents [ delivery
Bridge and Tunnel Enterprise 2.7 cents [ delivery
Community Access Enterprize 6.9 cents [ delivery
Clean Fleet Enterprise 5.3 cents [ delivery
Clean Transit Enterprise 3.0 cents [ delivery
Air Pollution Mitigation Enterprise 0.7 cents [ delivery
Total of Retail Delivery Fees 27.0 cents / delivery

Passenger Ride Fees - This bill creates new passenger ride fees on passenger rides provided by
transportation network companies. These fees are discounted for rides that are pooled or in an electric
vehicle. The passenger ride fees will be collected by the new Clean Fleet Enterprise and the new
Nonattainment Area Air Pollution Mitigation Enterprise. The initial fee rates are shown in the table below.
In subsequent years, this fee will be adjusted for inflation based on the Denver-Aurora-Lakewood
Consumer Price Index in years where the sum of the inflation adjustments for the Clean Fleet Per Ride Fee
and the Air Pollution Mitigation Per Ride Fee results in an increase of one whole cent.

Ride Fees (Full Price) FY 2022-23 Fee Rate
Clean Fleet Enterprise 7.5 cents [/ ride
Adr Pollution Mitigation Enterprise 2.5 cents / ride
Total of Ride Fees (Full Price) 30.0 cents / nide
Ride Fees (Discounted) FY 2022-23 Fee Rate
Clean Fleet Enterprise 3.75 cents / ride
Adr Pollution Mitigation Enterprise 11.25 cents / ride
Total of Ride Fees (Discounted) 15.0 cents / ride

Road Safety Surcharge - This bill reduces the amount of the road safety surcharge imposed on motor
vehicle registrations by $11.10 for registrations in 2022 and $5.55 for registrations in 2023.

Daily Vehicle Rental Fee - Beginning in FY 2022-23, the Department of Revenue must annually adjust the
daily rental fee for inflation based on the Denver-Aurora-Lakewood Consumer Price Index. The bill clarifies
that car sharing programs must collect the daily rental fee for any short-term vehicle rentals of 24 hours
or longer.

New State Enterprises

This bill creates four new state enterprises: The Community Access Enterprise, the Clean Fleet Enterprise,
the Clean Transit Enterprise, and the Nonattainment Area Air Pollution Mitigation Enterprise. It also
changes the name of the Colorado Bridge Enterprise to the Colorado Bridge and Tunnel Enterprise, and
creates new fees to support it. These enterprises are funded through various new fees, as described
below.

Community Access Enterprise - This bill creates the Community Access Enterprise in the Colorado Energy
Office to support the widespread and equitable adoption of electric vehicles by investing in transportation
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infrastructure, providing grants or other financing options to fund the construction of electric vehicle
charging infrastructure, and incentivizing the acquisition of electric vehicles. Revenue from the
Community Access Retail Delivery Fee is deposited in the Community Access Enterprise Fund, which is
continuously appropriated to the Enterprise.

Clean Fleet Enterprise - This bill creates the Clean Fleet Enterprise in the Colorado Department of Public
Health and Environment to incentivize and support the use of electric and alternative fuel vehicles by
business and governmental entities that own or operate motor vehicle fleets. Revenue from the Clean
Fleet Retail Delivery Fee and the Clean Fleet Per Ride fee are deposited in the Clean Fleet Enterprise
Fund, which is continuously appropriated to the Enterprise.

Clean Transit Enterprise - This bill creates the Clean Transit Enterprise in CDOT to reduce and mitigate
the adverse environmental impacts and health impacts of air pollution and greenhouse gas emissions by
supporting the replacement of existing gasoline and diesel transit vehicles with electric motor vehicles.
Revenue from the Clean Transit Retail Delivery Fee is deposited in the Clean Transit Enterprise Fund,
which is continuously appropriated to the Enterprise. The Transportation Commission is authorized to loan
money to the Clean Fleet Enterprise to defray expenses incurred by the enterprise before it receives fee
revenue or bond proceeds.

Nonattainment Area Air Pollution Mitigation Enterprise - This bill creates the Nonattainment Area Air
Pollution Mitigation Enterprise in CDOT to mitigate the environmental and health impacts of increased air
pollution for motor vehicle emissions in nonattainment areas resulting from the growth in TNC rides and
retail deliveries. Revenue from the Air Pollution Mitigation Retail Delivery Fee and the Air Pollution
Mitigation Per Ride Fee are deposited in the Nonattainment Area Air Pollution Mitigation Enterprise Fund,
which is continuously appropriated to the Enterprise. The Transportation Commission is authorized to loan
money to the Nonattainment Area Air Pollution Mitigation Enterprise to defray expenses incurred by the
enterprise before it receives fee revenue or bond proceeds.

Statewide Bridge and Tunnel Enterprise - This bill changes the name and scope of the Statewide Bridge
Enterprise to the Statewide Bridge and Tunnel Enterprise and authorizes it to impose a Bridge and Tunnel
Impact Fee on diesel fuel and a Bridge and Tunnel Retail Delivery Fee. Revenue from the Bridge and
Tunnel Retail Delivery Fee and the Bridge and Tunnel Impact fee are deposited in the existing Statewide
Bridge Enterprise Special Revenue Fund.

New CDOT Branches

Freight Mobility and Safety Branch - This bill creates the Freight Mobility and Safety Branch in the
Division of Transportation Development, which is designed to plan, design, and implement programs and
projects that enhance freight mobility and safety within the state. This branch is funded through a portion
of the new electric vehicle fees.

Environmental Justice and Equity Branch - The bill creates a new branch in the CDOT Engineering,
Design, and Construction Division to work directly with disproportionately impacted communities and
other CDOT programs on the planning, study, and delivery of transportation capacity projects. The new
branch will also identify barriers that may prevent these communities from participating in transportation
decisions that affect their health, quality of life, and access for disadvantaged and minority businesses in
project delivery.

Guidelines for Regionally Significant Projects

The bill establishes new requirements for transportation planning and environmental studies. For planning,
SB 21-260 requires CDOT and the Transportation Commission to implement new procedures and guidelines
that account for the impacts these projects will have on statewide greenhouse gas emissions and vehicle
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miles traveled. The new procedures and guidelines must evaluate the environmental and health impacts of
significant projects on disproportionately impacted communities, and be incorporated into future ten-year
plans. CDOT is required to update its 10-Year Plan by October 1, 2022 to comply with these new
procedures and guidelines. If this date is not met, future expenditures from the multimodal transportation
and mitigation options fund may only be spent on projects that will help bring the plan into compliance.
The same requirements apply to DRCOG and NFRMPO.

For environmental studies, CDOT must conduct a higher level of air quality analysis and monitoring,
specifically focused on particulate matter. Additionally, the Department must develop and implement
mitigation plans focused both on the construction period and the long term (again focused on particulate
matter). Lastly, CDOT must review and update its public engagement program to ensure diverse and
impactful ways to engage impacted communities.

Integrated Project Delivery Requirements

The bill requires CDOT to comply with specific transparency and contractor short-listing requirements
when using the integrated project delivery method of contract procurement for a public project involving
infrastructure that is part of the state highway system.

Annual Reporting to the General Assembly

Electric Vehicle Reporting - The bill requires the Colorado Energy Office and the Colorado Department of
Public Health and Environment, in consultation with the Colorado Department of Transportation, must
prepare an annual report detailing the progress made toward the electric motor vehicle adoption goals set
in the 2020 Colorado Electric Vehicle Plan and the transportation sector greenhouse gas pollution
reduction goals set in the Colorado Greenhouse Gas Pollution Reduction Roadmap.

Road Usage Study and Autonomous Motor Vehicle Study - This bill requires CDOT to conduct a road
usage vehicle mileage tracking study and an autonomous motor vehicles study, and present results of
these studies to the General Assembly.

Taxi Parity Study - The bill requires the Public Utilities Commission (PUC) to report on whether there is
parity between authorized taxi carriers and TNCs and their contributions to funding the transportation
system, taking into account their respective business models, regulatory burdens, and impacts on the
sustainability of the transportation system. The PUC must report to the Transportation Legislative Review
Committee during the 2023 legislative interim.

Transportation Planning Organizations

The bill authorizes transportation planning organizations to exercise the powers of a regional
transportation authority (RTA). The Transportation Commission and CDOT are prohibited from taking any
revenue generated by a planning organization exercising the power of an RTA into account when
determining the amount of state and federal funding to be allocated within its boundaries, and CDOT must
provide evidence that it is abiding by this requirement when submitting its annual proposed budget
allocation plan.

Anticipated Timeline
e The bill was passed by the legislature and sent to the Governor for signature on 6/2/2021. The bill
will be effective upon signature from the Governor.

Attachments
Attachment A - Presentation
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WHAT DOES THIS TRANSPORTATION PROPOSAL DO?

1

2

BOTTOM LINE

Saves Coloradans Money and Time Spent on the Roads

Provides more transportation options and relief for Colorado drivers

Balances regional transportation needs while supporting a statewide approach

oportionately impacted s aalag sl

Makes key investments in rural and [s[Esl§

Creates a Transportation System That Supports a Dynamic
Economy While Improving Air Quality

Invests in infrastructure to help Colorado lead the market-driven transition that General Motors' and other
companies are making toward an electric vehicle market by 2035

Improves air quality by addressing air quality mitigation regulations proactively before federal and state sanctions
force top-down, costly measures

Establishes a Sustainable Funding Source for Our Transportation System

Provides long overdue funds after years of failed legislative attempts and ballot measures to support our
statewide transportation system

Allows Colorado to compete with surrounding states who have already raised fees and invested in their
transportation infrastructure




“USES” OVERALL ALLOCATIONS WITHIN
AT A GLANCE TRANSPORTATION PLAN

-

“SOURCES” OVERALL FUNDING

ﬁ
- $3.784B in New Fee -
Revenue :

- $1581B in General Fund

& Stimulus Dollars

$5.365B >
TOTAL NEW FUNDS & -
EXPENDITURES IN PLAN -
-

GENERAL FUND STATS

-> Averagellyrs

TRANSPORTATION BILL SUMMARY

$1572B= $144 m -
-> Averageover first 5yrs
$883.5=$186m =/
-
-
9

Total HUTF (60%/40%): $2.234 B
¢ State HUTF:$1287 B
€ Local HUTF:$9475m
Nonattainment Region Enterprise (CDOT): $183.7
€ Plusan additional $25m for CDOT Mitigation
Bridge & Tunnel Enterprise (CDOT): $522.8
Revitalizing Main Streets (CDOT): $85.1
Multimodal and Mitigations Option Fund (15%/85%):
$4476.Plusthe following:
¢ Front Range Rail: $25m
€ SW Chief: $12m
Three Green Enterprises: $734.3
Additional Stimulus Support: $458
(Includes offsetsto FASTER reductions, COP paym ents,
$500,000 for Burnham Yard, and $200m previously
announced state stimulussupport to transportation)
8 Yrs COP Payments: $660

TOTAL ENTERPRISED - $1440.8 B

Existing Bridge Enterprise (Modifying scope
toinclude tunnels): $522.8

New Nonattainment Region Enterprise:
$183.7, Plus additional $25.

New Community Charging:$310.2

New Clean Fleet Enterprise: $289.1

New Public Transit Enterprise: $134.9



ACCOUNTABILITY & TRANSPARENCY

ATTUNING TO COLORADO'S ACCOUNTABILITY

NEEDS

Each enterprise will develop a ten year CDOT and Enterpriseswill maintain clear
plan that will be used to assess the accountability mechanisms,engage awide
funding levels needed to achieve the variety of stakeholdersto ensure funding
desired outcom es. Project m anagem ent achievesintended outcomes, and_will
public dashboards will show key regularly report to the transportation
performance indicators for projects com mission, legislature,and construction
within Enterprisesand CDOT. CDOT will partners.

update their existing 10 Year Plan.

CLIMATE GOALS TRANSPARENCY

CEO and CDPHE,in consultation Enterpriseswill maintain accessible and

with CDOT, will report annually on transparent sum mary inform ation regarding

progresstowards 2030 EV plan and im plem entation status, funding, and

GHG Roadm ap goalsresulting from expenditureson their websites. CDOT will

enterprise and transportation continue with their new commitment to

investmentsin this plan. enhanced accountability and transparency
m easures.



SB 260 Incremental Revenue to CDOT
FY 22 -FY 32
$500,000,000
5450,000,000
5400,000,000
5350,000,000
5300,000,000
$250,000,000
5200,000,000
$150,000,000
$100,000,000
$50,000,000 '
50
Fy 22 Fy 23 Fy 24 FY 25 FY 26 Y 27 FY 28 Y 29 FY 30
M State Highway Fund M Bridge and Tunnel Enterprise
M State Highway Fund - Revitalizing Main Streets B Mon-Attainment Fund
m Multimodal/ Mitigation Options Fund (CDOT Share) m Clean Transit Enterprise

FY 31

FY 32

Total $3,482 M FY 22 - FY 32

State Highway Fund - $2,488 M

Bridge and Tunnel Enterprise - $522.8 M
Non-Attainment Enterprise - $183.7 M
Clean Transit Enterprise - $134.9
Revitalizing Main Streets - $85.1 M
Multimodal and Mitigation Options
Fund (CDOT Share) - $67.1 M



SB 260 Incremental State Highway Fund Revenue

FY 22 - FY 32
$500,000,000 .
$450,000,000 Incremental State Highway Fund Revenue
54{,{,’{3{,{,'&0{, * Includes upfront Stimulus funding and
8 . ongoing General Fund
350,000,000

e Addresses multiple needs — partially covers
$300,000,000 COP debt service, offsets FASTER fee

5$250,000,000 reductions, backfills declining HUTF revenue
$200,000,000 in order to maintain existing programs, and
$150,000,000 provides funding to advance 10-Year Plan
$100,000,000 projects
550,000,000 I
50 i

FY22 FY23 FY24 FY 25 FY2e FY27 FY2E FY29 FY 30 FY 321 FY 32




Incremental State Highway Fund Revenue

$350,000,000
$300,000,000
$250,000,000

FY22 FY23 FY24 FY25 FY 20 FY 27 FY28 FY 29 FY 30

M Backfill FASTER Safety Reduction m Backfill EV Revenue Loss
B COP Debt Service ® Burnham Yard

W 10-Year Plan/Flexible

FY 31

$200,000,000
$150,000,000
$100,000,000
550,000,000
S0

FY 32

Total - $2,488 M

$1,451.5 M — COP Debt Service
$232.4 M — Backfill HUTF revenue
S54 M — Backfill FASTER fee reduction
$0.5 M — Allocation to Burnham Yard
S$749.5 m — 10-Year Plan/Flexible



$450,000,000
$400,000,000
$350,000,000
$300,000,000

=

M State Highway Fund

$250,000,000

$200,000,000

$150,000,000

$100,000,000

550,000,000
5

FY22 FY23 FY24 FY25 FY 20

"Flexible" Revenue

PLUS~$1.0-$1.2Bin SB

B Bridge and Tunnel Enterprise

/ 267 Years 3and 4

FY27 FY28 FY29 FY30 FY 31 FY 32

BmSB 267 Years3 and 4

Flexible State Highway Fund and Bridge

and Tunnel Enterprise Funding can be
used to support existing programs,
offset future declines other funding
sources, and advance new 10-Year Plan

Projects
e S$749.5 M State Highway Fund
including $170 M in upfront State
Stimulus for “Shovel Ready Projects”
e $522.8 M Bridge and Tunnel
Enterprise

10-Year Plan funding could be
supplemented by funding from existing
programs, and from less flexible
sources such as the Non-Attainment
Fund and Multimodal and Mitigation
Options Fund



New Planning Requirements

For Regionally Significant Projects:

= Requires CDOT and the Transportation Commission to develop and implement new procedures
and guidelines that account for the impact these projects will have on statewide greenhouse gas
emissions and vehicle miles traveled. At a minimum, these procedures and guidelines must:

* Implement rules issued pursuant to 25-7-105 (Air Quality Control Commission)

* Otherwise reduce GHG emissions to help achieve targets established in 25-107-2 (g) (HB 1261 GHG
reduction goals)

* Apply same level of analytical scrutiny to GHGs as other pollutants of concern
* Consider the role of land use

= CDOT (and DRCOG and NFRMPO) must update their plans to be in compliance with these
policies by October 1, 2022. If this date is not met, MMOF expenditures can only be spent on
those projects/programs that help meet compliance.



New Environmental Study Requirements

For Regionally Significant Projects

= Use models to determine air pollutant emissions impacts and provide monitoring and
measurement of criteria pollutants prior to construction

= Develop and implement a particulate matter construction plan to provide continuous
monitoring, public alerts, and action plans to prevent emission exceedances

* Focus on disproportionately impacted communities

= Develop and implement a plan to mitigate air quality impacts on communities
* Focus on adjacent disproportionately impacted communities and on fine particulate matter

= With the exception of I-270, applies only to projects that do NOT have a signed NEPA document
as of July 1, 2022.

= Also requires a review and update to the Department’s public engagement plan for capacity
projects.



Decision Points/Key Milestones

Programming of $170 M in Shovel Ready Stimulus funds, and ~S65 M in additional Year 3 SB 267
funding (~S53 M highway; $12 M transit) to 10-Year Plan Projects (July)

Identification of resource needs to deliver expanded capital construction program and local pass-
through programs, establish and operate new enterprises, provide program management and
oversight, coordinate recovery activities with other state agencies and the Governor’s Office and
meet new reporting requirements (June — August)

Deployment of additional rounds of Revitalizing Main Street and Multimodal and Mitigation
Options Fund grant funding (Ongoing; building from current programs)

Establishment of new organizational infrastructure to support new Enterprises, new revenue
sources and new programs (i.e. new funds and budget pools, new reports, new governance
structures, etc.) (Next 12 months)



Questions
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