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1.0 Affected Environment 

This report provides a reevaluation of the wildlife resources analysis presented in the 1997 State Highway 

82 Entrance to Aspen Final Environmental Impact Statement (FEIS) for the Preferred Alternative selected 

in the Record of Decision (ROD) issued in August 1998.   

1.1 Methodology 

The wildlife information presented in the FEIS was reviewed to determine the status of the resource at the 

time of the FEIS (Colorado Department of Transportation (CDOT) 1997).  This information was 

summarized and submitted to wildlife biologists at the Colorado Division of Wildlife (CDOW), U.S. Fish 

& Wildlife Service (USFWS), and CDOT to determine (1) if the agencies concur that the species 

identified in the 1997 FEIS as occurring or potentially occurring in the project area are still valid, (2) if 

the associated impact assessment is still valid, and (3) if the agencies are aware of any wildlife issues that 

have arisen or changed substantially since publication of the 1997 FEIS.  To further reevaluate the 

threatened and endangered species information, a database search was conducted of the Natural Diversity 

Information Source (CDOW 2006) and by the Colorado Natural Heritage Program (CNHP) to identify 

documented occurrences of sensitive wildlife species in the project corridor (CNHP, 2006).  In addition, 

the wildlife biologist at the White River National Forest was contacted regarding the location of Canada 

lynx habitat relative to the project area (Nyland 2006) 

Responses have been received from the CDOW, CDOT, and the USFWS (Appendix A), as described 

further in this report. 

1.2 Regulatory Overview 

Wildlife and their associated habitats are protected by the Federal Land Policy and Management Act, Fish 

and Wildlife Coordination Act, National Environmental Policy Act, Migratory Bird Treaty Act, 

Endangered Species Act, and state hunting regulations.  Of these, only the Migratory Bird Treaty Act of 

1918 (MBTA) has undergone a change since the 1997 FEIS (Peterson 2006).  The MBTA forbids the 

taking of any migratory bird, their nests, eggs, chicks or fledglings.  The Migratory Bird Permit 

Memorandum dated April 15, 2003 by the U.S. Department of the Interior, Fish & Wildlife Service, 

allows for the taking of inactive nests without permit or consequence.     

1.3 Description of the Existing Condition 

The 1997 FEIS lists the probable occurrence and distribution of wildlife species and threatened, 

endangered, and rare species potentially occurring in the project area (FEIS Section IV-6 and IV-9).  The 

species identified in the 1997 FEIS as potentially occurring in the project area are still valid, although 

some information regarding occurrence and distribution is outdated (Will 2006; Appendix B).   
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Table IV-26 of the FEIS lists the status of threatened, endangered, candidate, and special concern species 

potentially occurring in the project area.  Since publication of the 1997 FEIS, the common name of the 

North American lynx has been changed to the Canada lynx, and the boreal toad has been removed from 

the list of candidate species for federal listing (Peterson 2006).  Canada lynx do occur in the spruce-

fir/riparian habitat east of Aspen toward Independence Pass (Will 2006).  A female lynx wandered into 

the project area, but died west of Aspen.  The project area is not considered good or viable lynx habitat 

(Will 2006).  The White River National Forest (WRNF) has mapped Canada lynx habitat but their 

coverage is restricted to the National Forest boundary (Nyland 2006); therefore the WRNF could not 

make any status interpretations for the Canada lynx outside forest boundaries.   Although the State of 

Colorado still considers the boreal toad an endangered species, it is no longer afforded any federal 

protection or status under the Endangered Species Act.   

The USFWS provided a current listing of federal endangered, threatened, proposed, and candidate species 

for Pitkin County (Linner 2006).  Species from this list which were not evaluated in the 1997 FEIS are 

listed below: 

• Bonytail (Gile elegans), Endangered 

• Colorado pikeminnow (Ptychocheilus lucius), Endangered 

• Humpback chub (Gila cypha), Endangered 

• Razorback sucker (Xyrauchen texanus), Endangered 

• Uncompahgre fritillary butterfly (Boloria acrocnema), Endangered 

• Yellow-billed cuckoo (Coccyzus americanus), Candidate 

Because these species are not likely to occur near the project area (Appendix B), and because the project 

will not result in any depletions to the Colorado River system, this reevaluation does not consider them 

further.  

No other changes to sensitive species listed in the FEIS have occurred since its publication.  No 

threatened and endangered species were identified in the State Highway 82 Entrance to Aspen corridor in 

the FEIS or during the course if this reevaluation 

Two components of the Preferred Alternative have been constructed since the publication of the FEIS and 

ROD: (1) Owl Creek Road and West Buttermilk Road have been relocated to create a new, signalized 

intersection with State Highway 82 near the Buttermilk Ski Area; and (2) the roundabout at the Maroon 

Creek Road intersection has been completed.  

In addition, the Maroon Creek Bridge Replacement Project is currently under construction, scheduled for 

completion by spring of 2008. This project is being constructed as a bridge replacement without any 

increase in roadway capacity.  However, it will accommodate the Entrance to Aspen Preferred Alternative 

in the future by removing the center median and re-striping for two general-purpose lanes and two 

exclusive bus lanes (see the Introduction to the Technical Report Volume for more detail). 
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The intersection of Truscott Drive and State Highway 82 was completed in 2001. While this intersection 

is not part of the Entrance to Aspen Project, its configuration accommodates the alignment for the east 

approach to the Maroon Creek Bridge Replacement Project. 

A transportation easement across the Marolt-Thomas Open Space was conveyed from the City of Aspen 

to CDOT in August of 2002, as part of land exchange and mitigation agreements between CDOT and the 

City of Aspen and Pitkin County. (Refer to Appendix A and B in the 1998 Record of Decision for details 

of the open space conveyance agreements and mitigation commitments.) 

2.0 Environmental Consequences 

2.1 Methodology 

The assessment of wildlife and threatened and endangered species impacts from construction, operation, 

and maintenance in the FEIS was reviewed for the ROD Preferred Alternative based on updated 

information.  Wildlife biologists with CDOW, USFWS, CDOT, and the White River National Forest 

were consulted to determine if the impacts identified in the FEIS are still valid under the current 

conditions (Appendix C).   

2.2 Preferred Alternative 

The information below updates the current conditions in the project area related to potential impacts to 

wildlife and threatened and endangered species.  The impacts presented in the 1997 FEIS are still valid 

and no new or greater potential impacts to wildlife or threatened and endangered species were identified 

in this reevaluation. 

Further, based on existing wildlife and threatened and endangered species conditions in the study area, 

there is no evidence of any substantive, long-term adverse effect on wildlife or threatened and endangered 

species from the previous intersection and roundabout construction activities.   

The CDOW concentrated its evaluation of the FEIS data and conclusions on the Marolt-Thomas open 

space property (Will 2006).   Because the property is surrounded by existing development, human 

disturbance/activity, and State Highway 82 with its heavy traffic volume, CDOW concluded that the 

impact evaluation presented in the 1997 FEIS is still valid and concurred that the project would not have 

significant negative impacts to wildlife (Will 2006). 

The CDOW identified potential impacts to the Marolt-Thomas property as loss of wildlife habitat and 

value due to additional fragmentation, and increased motor vehicle-wildlife collisions (especially to mule 

deer, black bear, and small and medium sized mammals).  The small resident mule deer population and 

other small mammals and birds would be negatively impacted.  However, from a population standpoint, 

this impact will not be significant (Will 2006). 
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CDOW noted some inaccuracies in the 1997 FEIS list of species, and provided corrections to that 

information (Appendix B).  However, CDOW determined that these corrections do not affect the final 

conclusions of the FEIS (Will 2006). 

Mr. Phil Nyland, Wildlife Biologist with the White River National Forest, stated that he does not believe 

that work within the State Highway 82 corridor would present affect the Canada lynx or its habitat 

(Nyland 2006). 

Because no threatened and endangered species were identified in the State Highway 82 Entrance to Aspen 

corridor, the project is not expected to have any impacts on these resources. 

3.0  Mitigation Measures 

The mitigation measures described in the 1997 FEIS and ROD would continue to be implemented with 

further development of the Preferred Alternative selected in the ROD.  Based on updated regulations and 

consultations conducted for this reevaluation, additional USFWS mitigation measures to protect 

migratory birds and candidate species have been added, and are listed in Table 4-1 in Section 4.0 below.  

4.0 Summary of Impacts and Mitigation 

Impacts are summarized below in Table 4-1 as identified in both the FEIS and this reevaluation.  

Mitigation measures listed in the table are those from the 1998 ROD, with additional measures noted as a 

result of consultations for this reevaluation. 
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Table 4-1 
Summary of Impacts and Mitigation Measures 

Topic FEIS Impact Reevaluation Impact Mitigation Measures 

Wildlife  Due to the already disturbed 
nature of the project area, 
impacts would be minimal. 

Although noise and ground-
clearing activities would 
temporarily displace wildlife 
in the immediate 
construction area and some 
smaller, less mobile and 
burrowing species could be 
killed, adverse impacts to 
populations are expected to 
be negligible. 

Operational activities would 
result in similar impacts to 
wildlife as do the current 
conditions; negative impacts 
are not expected to result in 
more than minimal affects 
on wildlife populations 

 

No change  CDOT to cooperate with 
CDOW during project design 

 

CDOW will review preliminary 
highway design plans and 
specify wildlife mitigation 
measures at that time 

T&E Species No threatened and 
endangered species will be 
impacted from this project 

No change CDOT will apply standard 
erosion and sedimentation 
control measures to avoid 
impacts to federally-listed 
endangered fish downstream 
in the Colorado River. 

 

If, during final project design, 
any candidate species will be 
unavoidably affected, 
appropriate mitigation should 
be proposed and discussed 
with the Colorado Field Office 
of the USFWS. 

Migratory 
birds 

No specific migratory bird 
issues or impacts were 
identified 

No specific migratory bird 
issues or impacts were 
identified.  

Mitigation measures have 
been added (right-hand 
column) through 
consultation with USFWS for 
the reevaluation. 

If the proposed construction 
project is planned to occur 
during the primary nesting 
season or at any other time 
which may result in the take 
of nesting migratory birds, the 
USFWS recommends that the 
project proponent or 
construction contractor 
arrange to have a qualified 
biologist conduct a field 
survey of the affected habitats 
or structures to determine the 
absence or presence of 
nesting migratory birds.  
Surveys should be conducted 
during the nesting season.  In 
some cases, such as on 
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Topic FEIS Impact Reevaluation Impact Mitigation Measures 

bridges or other similar 
structures, nesting can be 
prevented until construction is 
complete. 

It is further recommended that 
the results of field surveys for 
nesting birds, along with 
information regarding the 
qualifications of the 
biologist(s) performing the 
surveys, be thoroughly 
documented and that such 
documentation be maintained 
on file by the project 
proponent (and/or 
construction contractor) for 
potential review by the 
USFWS (if requested) until 
such time as construction on 
the proposed project has 
been completed. 

The USFWS Colorado Field 
Office should be contacted 
immediately for further 
guidance if a field survey 
identifies the existence of one 
or more active bird nests that 
cannot be avoided by the 
planned construction 
activities.  Adherence to these 
guidelines will help avoid the 
unnecessary take of migratory 
birds and the possible need 
for enforcement action. 

  

5.0 Agency Coordination and Consultation 

Wildlife biologists from the following agencies were consulted for the reevaluation of wildlife and 

threatened and endangered species: 

• Colorado Division of Wildlife, Perry Will, Area Wildlife Manager, Glenwood Springs, CO 

• Colorado Division of Wildlife, Kevin Wright, District Wildlife Manager, Glenwood Springs, CO 

• Colorado Department of Transportation, Jeff Peterson, CDOT Wildlife Biologist, Denver, CO 

• Colorado Department of Transportation, Alison Michael, CDOT Wildlife Biologist, Lakewood, 

CO 

• White River National Forest, Phil Nyland, Wildlife Biologist, Carbondale, CO 
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• White River National Forest, Jim Evans, GIS Coordinator, Glenwood Springs, CO 

• U.S. Fish & Wildlife Service, Kurt Broderdorp, Grand Junction, CO 

• U.S. Fish & Wildlife Service, Colorado Field Office, Susan C. Linner, Denver, CO 

Written responses to wildlife and threatened and endangered species information requests have been 

received from CDOW, CDOT, and USFWS (Appendix A).   
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APPENDIX A - AGENCY RESPONSES 
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APPENDIX B – 1997 AND 2006 WILDLIFE OCCURRENCE 
AND DISTRIBUTION IN PROJECT AREA 
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Wildlife Species Occurrence and Distribution in the Project Area 
(1997 FEIS) and 2006 Updated Information (Will 2006; Linner 2006) 

Common 
Name 

Scientific 
Name 

Occurrence Distribution 2006 Update 

Mammals 

Mule deer Odocoileus 
hemionus 

Known to occur 
in Roaring Fork 
Valley and 
surrounding 
hillsides and 
drainages are 
important winter 
and summer 
habitat 

Project area 
not in migration 
corridor, winter 
concentration 
area, winter 
range or critical 
habitat 

Project area supports a very small 
resident population 

Elk Cervis 
canadensis 

Known to occur 
in Roaring Fork 
Valley and 
surrounding 
hillsides and 
drainages are 
important winter 
and summer 
habitat 

Project area 
not in migration 
corridor, winter 
concentration 
area, winter 
range or critical 
habitat 

 

Black bear Ursus 
americanus 

Excellent habitat 
in Aspen area 

Abundant 
population 
throughout the 
year 

Population is abundant from April 1 to 
December 15; remainder of year they 
are denning.  At this date, there are 
no known dens in the project area. 

Red fox Vulpes vulpes Common in 
project area 

Population on 
the  increase 

 

White-tailed 
jackrabbit 

Lepus townsendii Potentially 
occurs in the 
project area 

  

Mink Mustela vison Potentially 
occurs in the 
project area 

  

Coyote Canis latrans Potentially 
occurs in the 
project area 

 Occurs in project area, common 

Racoon Procyon lotor Potentially 
occurs in the 
project area 

  

Bobcat Felis rufus Potentially 
occurs in the 
project area 

  

Mountain 
cottontail 

Sylvilagus nuttali Potentially 
occurs in the 
project area 

  

Beaver Castor 
Canadensis 

Potentially 
occurs in the 
project area 

  

Mountain lion Felis concolor Potentially 
occurs in the 
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Common 
Name 

Scientific 
Name 

Occurrence Distribution 2006 Update 

project area 

Colorado 
chipmunk 

Eutamias 
quadrivittatus 
australis 

Likely to occur in 
the project area 

  

Deer mouse Peromyscus 
maniculatus 

Likely to occur in 
the project area 

  

Least chipmunk Eutamias 
minimus 

Likely to occur in 
the project area 

  

Meadow vole Microtus 
pennsylvanicus 

Likely to occur in 
the project area 

  

Birds 

Yellow-billed 
cuckoo 

Coccyzus 
americanus 

  (Linner, 2006) - In Colorado west of 
the Continental Divide, the species 
was probably never common and is 
now extremely rare.  It is an 
uncommon summer resident of 
Colorado.  The general status of the 
yellow-billed cuckoo in Colorado is 
nearly extirpated in the west with 
once common eastern populations 
becoming uncommon to rare.  Only 
one confirmed nesting observation 
occurred along the Yampa River near 
Hayden during the Breeding Bird 
Atlas surveys conducted from 1987 to 
1994.  National Park Service surveys 
in southwest Colorado from 1988 to 
1995 for the Colorado Breeding Bird 
Atlas have no records of yellow-billed 
cuckoo (USFWS 2006). 

Raptors (eagles, 
hawks, falcons, 
vultures,  owls) 

 Occur in the 
project area as 
seasonal and 
year-round 
residents 

  

Sharp-shinned 
hawk 

Accipiter striatis Year-round 
resident 

  

Cooper’s hawk Accipiter cooperii Year-round 
resident 

  

Red-tailed hawk Buteo 
jamaicensis 

Year-round 
resident 

  

Golden eagle Aquila 
chrysaetos 

Year-round 
resident 

  

American 
kestrel 

Falco sparverius Year-round 
resident 

  

Prairie falcon Falco mexicanus Year-round 
resident 

 Migrant; potential use of area spring - 
fall 

Great horned 
owl 

Bubo virginianus  Year-round 
resident 

  

Turkey vulture Cathartes aura Year-round  Migrant; potential use of area spring - 
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Common 
Name 

Scientific 
Name 

Occurrence Distribution 2006 Update 

resident fall 

Osprey Pandion 
haliaetus 

Migrant  Migrant; at least one (1) nesting pair 
along lower Roaring Fork River 

Rough-legged 
hawk 

Buteo lagopus Winter resident   

Swainson’s 
hawk 

Buteo swainsoni Potential fall 
migrant 

  

Canada goose Branta 
canadensis 

Occur primarily 
during summer 
and spring/fall 
migration 

  

Common 
mallard 

Anas 
platyrhynchos 

Occur primarily 
during summer 
and spring/fall 
migration 

  

Blue-winged 
teal 

Anas discors Occur primarily 
during summer 
and spring/fall 
migration 

  

Green-winged 
teal 

Anas crecca  Occur primarily 
during summer 
and spring/fall 
migration 

  

Northern 
shoveler 

Anas clypeata Occur primarily 
during summer 
and spring/fall 
migration 

  

American 
wigeon 

Anas americana Occur primarily 
during summer 
and spring/fall 
migration 

  

Lesser scaup Aythya affinis Occur primarily 
during summer 
and spring/fall 
migration 

  

Common 
merganser 

Mergus 
merganser 

Occur primarily 
during summer 
and spring/fall 
migration 

  

Blue grouse Dendragapus 
obscurus 

Fairly abundant 
in the project 
area 

 Name changed to Dusky Grouse 

Mourning dove Zenaida 
macroura 

Nest in the 
project area 

  

Black-billed 
magpie 

Pica Could occur 
around Aspen 
(observed during 
site visit) 

 Year round resident of Aspen and 
project area 

American robin Turdus 
migratorius 

Could occur 
around Aspen 
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Common 
Name 

Scientific 
Name 

Occurrence Distribution 2006 Update 

(observed during 
site visit) 

Mountain 
chickadee 

Parus gambeli Could occur 
around Aspen 
(observed during 
site visit) 

  

Common raven Corvus corax Could occur 
around Aspen 
(observed during 
site visit) 

 Year round resident of Aspen and 
project area, common 

Northern flicker Colaptes auratus Could occur 
around Aspen 
(observed during 
site visit) 

 Does occur around Aspen and project 
area, common 

Belted 
kingfisher 

Ceryle alcyon Potentially 
occurs along 
Roaring Fork 
River 

 Does occur along Roaring Fork River, 
common 

Great blue 
heron 

Ardea herodias Potentially 
occurs along 
Roaring Fork 
River 

 Does occur along Roaring Fork River, 
common; several nesting sites 
(rookeries) along river 

Spotted 
sandpiper 

Actitis macularia Potentially 
occurs along 
Roaring Fork 
River 

 Does occur along Roaring Fork River, 
common 

American dipper Cinclus 
mexicanus 

Potentially 
occurs along 
Roaring Fork 
River 

 Does occur along Roaring Fork River, 
common 

Pine siskin Carduelis pinus Very abundant in 
Aspen area 

  

House finch Carpodacus 
mexicanus 

Very abundant in 
Aspen area 

  

Other non-game 
birds (e.g., 
swallows, 
warblers, 
woodpeckers) 

 Very abundant in 
Aspen area 

  

Fishes 

Bonytail Gila elegans   (Linner, 2006) - Upstream of Lake 
Powell, this fish is nearly extinct.  In 
the last decade only handful have 
been captured on the Yampa River in 
Dinosaur National Monument, on the 
Green River at Desolation and Gray 
Canyons and on the Colorado River 
at the Colorado/Utah border and in 
Cataract Canyon (USFWS 2006). 
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Common 
Name 

Scientific 
Name 

Occurrence Distribution 2006 Update 

Colorado 
Pikeminnow 

Ptychocheilus 
lucius 

  (Linner, 2006) - Exists primarily in the 
Green River below the confluence 
with the Yampa River, the lower 
Duchesne River in Utah, the Yampa 
River below Craig, Colorado, the 
White River from Taylor Draw Dam 
near Rangely downstream to the 
confluence with the Green River, the 
Gunnison River in Colorado, and the 
Colorado River from Palisade, 
Colorado downstream to Lake Powell 
(USFWS 2006).   

Humpback chub Gila cypha   (Linner, 2006) - There are two 
populations near the Colorado/Utah 
border – one at Westwater Canyon in 
Utah and one in an area called Black 
Rocks, in Colorado (USFWS 2006). 

Razorback 
sucker 

Xyrauchen 
texanus 

  (Linner, 2006) - In the upper Colorado 
River Basin, they are now found only 
in the upper Green River in Utah, the 
lower Yampa River in Colorado and 
occasionally in the Colorado River 
near Grand Junction (USFWS 2006). 

Reptiles and Amphibians 

Tiger 
salamander 

Ambystoma 
tigrinum 

May inhabit the 
project area 

  

Northern 
leopard frog 

Rana pipiens May inhabit the 
project area 

 Very unlikely to inhabit the project 
area; historical observations down 
valley around Carbondale; currently 
not known to occur in the valley  

Western 
terrestrial garter 
snake 

Thamnophis 
elegans 

May inhabit the 
project area 

 Does occur in project area 

Chorus frog Pseudacris 
triseriata 

Not listed in the 
1997 FEIS 

 May inhabit the project area (survey 
has not been done) 

Invertebrates 

Uncompahgre 
fritillary butterfly 

Boloria 
acrocnema 

  (Linner, 2006) - The butterfly exists 
above treeline and has been verified 
at only two areas in the San Juan 
Mountains of Colorado (USFWS 
1994). 
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APPENDIX C – FEIS FINDINGS AND 2006 DATABASE 
SEARCH RESULTS 
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