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6.0 THIRD-PARTY AGREEMENTS 

The Contractor shall be responsible for obtaining third-party approvals required to complete the Work, 
except as otherwise specified in the Contract Documents. Third-party coordination and approvals will be 
required from, but not limited to, the following agencies: Weld County, Larimer County, Town of Berthoud, 
City of Fort Collins, Town of Johnstown, City of Loveland, Town of Timnath, Town of Windsor, the Great 
Western Railway of Colorado (GWRR), the Union Pacific Railroad (UPRR), Ditches as listed in this 
Section, and the Centerra Metropolitan District. Utility Company requirements are addressed in Book 2, 
Section 7. Coordination and approval requirements of Local Agencies, Railroads, and Ditches are 
addressed in this Section. 

6.1 Third-Party Agreements Associated with this Project 

6.1.1. CDOT-Executed Agreements 

The Colorado Department of Transportation (CDOT) will be entering into Agreements with other entities 
for this Project. These Agreements are being executed separate from the Contract. If an executed 
Agreement is not available prior to the Proposal Due Date, CDOT shall provide a draft of the Agreement to the 
Contractor. The Contractor shall meet the requirements included in these executed or draft CDOT/other entity 
Agreements provided with the Reference Documents.  These Agreements include: 

 An Inter-Governmental Agreement (IGA) between CDOT and Larimer County for improvements to 
be completed as part of this Project 

 An IGA between CDOT and Weld County for improvements to be completed as part of this Project 

 An IGA between CDOT and the Town of Berthoud for improvements to be completed as part of this 
Project 

 An IGA between CDOT and the City of Fort Collins for improvements to be completed as part of this 
Project 

 An IGA between CDOT and the Town of Johnstown for improvements to be completed as part of 
this Project 

 An IGA between CDOT and the City of Loveland for improvements to be completed as part of this 
Project 

 An IGA between CDOT and the Town of Timnath for improvements to be completed as part of this 
Project 

 An IGA between CDOT and the Town of Windsor for improvements to be completed as part of this 
Project 

 An IGA between CDOT and the Centerra Metropolitan District for improvements to be completed as 
part of this Project 

 An IGA between CDOT and the City of Loveland for improvements to U.S. Highway 34 (US 34) 
and Interstate 25 (I-25) 

 An IGA between CDOT and the City of Loveland for improvements to Crossroads Boulevard and 
I-25 

 An IGA between CDOT, the City of Fort Collins, and the Town of Windsor for improvements to 
State Highway (SH) 392 and I-25  

 An IGA between CDOT and the City of Fort Collins for improvements to I-25 and Harmony Road  
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 An IGA between CDOT and the City of Fort Collins for improvements to I-25 and Prospect Road 

 An IGA between CDOT and the Port of Entry for improvements to the Port of Entry Facilities 

 An IGA between CDOT and the Colorado State Patrol (CSP) for improvements to the CSP 
Facilities. 

 Preliminary engineering review agreements between the Contractor and the Railroad 

6.1.2. Contractor-Associated Agreements 

The Contractor shall be required to execute the Work as provided herein to facilitate execution of 
Agreements with other third parties. These Agreements include: 

 Construction and Maintenance Agreements (C&M Agreement) between the Contractor, on behalf 
of CDOT, and the Railroads for improvements to be completed as part of the Project 

 Contractor’s Right-of-Entry Agreements between the Contractor and the Railroads 

 Final engineering review agreements between the Contractor and the Railroads 

 Maintenance Consent Letters (MCL) between CDOT and the Railroads for improvements to be 
completed as part of this Project (Drafts of these letters will be provided when available) 

 Public Utility Commission (PUC) Application between CDOT and the Public Utility Commission for 
improvements to be completed as part of the Project 

 Agreements with the Ditch Companies, including Gard Lateral Ditch Company, Louden Irrigation 
and Canal Company, Greeley-Loveland Irrigation Company, and Consolidated Home Supply 
Ditch and Reservoir Company, Farmers Ditch Company (and others) 

 An agreement for Uniformed Traffic Control (UTC) between the Contractor and Colorado State 
Patrol (CSP) as described in Section 16. 

6.2 Local Agency 

Local Agency requirements pertaining to the Project are detailed in Book 3 and Reference Documents, as 
appropriate. 

6.3 Railroads 

“Railroad” shall refer to the UPRR and/or GWRR for the requirements necessary to complete the Work. 

The Project includes Work under, over, and adjacent to the Railroad easement properties and in the 
Railroad easement properties (Railroad right of way [ROW]) under or adjacent to the tracks, wire lines, and 
other facilities of the Railroad. This Section provides requirements applicable to Work performed under or 
adjacent to the Railroad ROW. Anticipated Work under, over, or adjacent to Railroad ROW is limited to 
Construction Work necessary for the reconstruction and widening of I-25 and associate ramps, including all 
Work necessary. The Contractor shall abide by and comply with the requirements of the Railroad, as well 
as those requirements specified herein and as identified and referenced in the PUC application and the 
C&M Agreement. 

Until such time as CDOT and the Contractor have executed required agreements with the Railroads, the 
contracting team shall maintain a No Work Zone within 50 feet of each highway overpass bridge structure 
over the railroad, and develop their phasing and work schedule accordingly. The Contractor shall process 
the Right-of-Entry Agreements directly with each Railroad, and submit any and all necessary paperwork 
directly to each Railroad, including, but not limited to required insurance certificates and Railroad 
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Contracts, to obtain written authorization from each Railroad that Construction Work associated with the 
Project over the Railroad may begin. The Contractor shall provide copies of all correspondence between 
the Contractor and Railroads to CDOT, including executed Right-of-Entry Agreements from each Railroad, 
prior to the start of the Contractor’s activities within 50 feet of each highway overpass bridge structure over 
the Railroad. 

The Contractor shall comply with all rules and regulations prescribed by the Railroad as to the proper 
manner of protecting the tracks (and the traffic moving thereon), telephone, telegraph and signal wires, 
and other property of the Railroad or their tenants at and in the vicinity of the Project during the time such 
Work is being performed. Compliance with the Railroad rules and regulations shall include execution of 
agreements required by the Railroad. 

Work is anticipated at a minimum to be the following: 

 GWRR at Larimer County Road (LCR) 20: 

Work at this Railroad overpass is limited to full-depth reconstruction and median widening of the 
interstate below the Railroad structure. No direct impacts to the structure or substructure are 
anticipated. Other impacts to the Railroad may include scheduling and phasing of work 
underneath. 

 UPRR at Kendall Parkway: 

Work at this Railroad underpass includes complete reconstruction of both interstate overpass 
structures on a new alignment, grading work under the new structures and immediately adjacent 
to the Railroad ROW, and grading and subgrade work in the Railroad ROW. 

 GWRR at LCR 40: 

Work at this Railroad underpass includes outside shoulder and median widening of the interstate 
overpass structures above the Railroad. No direct impacts to the Railroad are anticipated. Other 
impacts to the Railroad will include scheduling and phasing of work overhead. 

6.3.1. Applicable Standards 

The design and construction of the Railroad Work for the Project shall be in accordance with the Railroad’s 
written specifications, standards of practice (which may include design format), and construction methods 
that are current at the Proposal Due Date. The Contractor shall obtain all such written specifications, 
standards of practice, and construction methods from the Railroad. 

In the event of a conflict between the requirements of the Railroad and the requirements of the Contract 
Documents, CDOT, at its sole discretion, will determine which shall govern. The Contractor shall be 
responsible for resolution of any unresolved ambiguity prior to proceeding with any Railroad Work. 

The Contractor shall meet the requirements included in the C&M Agreement between CDOT and the 
Railroad created for this Work and provided with the Reference Documents. Previously executed C&M 
agreements and the Draft C&M Agreement for this Project will be included in the Reference Documents 
with the Final Request for Proposal. 

The Contractor shall meet the requirements included in the Railroad agreements or permits entered into by 
the Contractor for Work to be performed by the Contractor within Railroad ROW. 

The Contractor shall abide by and comply with the standards and requirements of the Colorado PUC in 
performing the Construction Work. 
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6.3.2. Administrative Requirements 

Within 5 Days after the First Notice to Proceed (NTP1), the Contractor shall notify the Railroad(s), in 
writing, of Project commencement: 

UPRR 
Lance Kippen 
Manager of Public Projects 
Union Pacific Railroad Company 

1400 West 52nd Avenue 
Denver, CO 80221 
Office: 303-405-5039 
Email: lkippen@up.com 

OmniTrax (GWRR) 
Ken Rose 
Director of Engineering & Environmental Services 
OmniTRAX, Inc. 
252 Clayton Street, 4th Floor 
Denver, CO 80206 
Office 303-398-4549 
Email: krose@omnitrax.com 

The Contractor shall schedule a meeting with the Railroad and CDOT within 15 Days after NTP1 to review 
all Railroad points of concern and other items that may affect the Project schedule. The Contractor shall 
identify critical Activities and sequences as they affect Railroad operations, and shall plan to effectively 
mitigate Railroad impacts. 

The Contractor shall obtain Railroad agreement in writing, in advance, of methods and procedures 
covering all Work within the Railroad’s ROW. 

The Work at the Railroad location will require CDOT to negotiate and execute a C&M Agreement with the 
Railroad prior to construction. The Contractor shall support CDOT in this effort by preparing any Contract 
exhibits and/or information requested by CDOT or the Railroad. The Contractor shall allow for appropriate 
duration in the Project schedule for contract negotiation and execution, and shall provide the supporting 
documentation in a timely fashion to CDOT so as not to impact the Project schedule. 

Before commencing any work on Railroad property, the Contractor shall enter into Right-of-Entry 
Agreements with the Railroad and comply with the Railroad procedures for the agreement. 

All costs associated with applying for and complying with Railroad permits or agreements, including 
required insurance coverage, clerical, administrative, and handling expenses in connection with the 
processing of these agreements, shall be included in the Work. 

CDOT shall enter into a preliminary engineering review agreement with each Railroad. CDOT shall be 
responsible for prepaying $15,000 toward Railroad preliminary engineering and review costs based on 
30-percent plan submittals to Railroads. Additional review expenses shall be the responsibility of the 
Contractor. 

6.3.2.1 Railroad Insurance 

The Contractor shall comply with the provisions for Railroad insurance as specified in the executed 
agreement with the Railroad and in the terms and conditions of the Contract. 

mailto:snspear@up.com
mailto:krose@omnitrax.com
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 Flagging and Inspection 

Any Work within, or Work Equipment that could potentially fall within, 25 feet of the centerline of the active 
track rail shall require a Railroad flagger. The Contractor shall notify the Railroad per the executed Right-
of-Entry Agreement with the Railroad to arrange for required flagging services. The Railroad flagger shall 
provide services for the Railroad only. The Contractor shall provide an advance notice, as specified in the 
executed Right-of-Entry Agreement, to the Railroad for the need of Railroad flagger services. When the 
Contractor requests a flagger for Work on Railroad ROW, the flagger shall remain for the entire duration of 
the Work on Railroad ROW. The Contractor shall be responsible to appropriately notify the Railroad 
regarding flagging start and end dates for Work on the Railroad ROW. The Contractor shall provide 
advance notice as specified in the executed Right-of-Entry Agreement to the Railroad when all Work on 
the Railroad ROW is scheduled for completion to provide for termination of Railroad flagger services. 

During the period of construction, all flagging and protective services shall be performed strictly in 
accordance with directives and instructions issued by the applicable Railroad. The Contractor shall confer 
with the Railroad for the times, locations, and manner of such protective measures. The Contractor shall 
include the Railroad flaggers in all its regularly scheduled safety meetings. If the Contractor does not 
comply with the above requirements, the Railroad will take actions as it deems necessary, for the duration 
of the Project. 

The Railroad may utilize independent consultant services to inspect and verify that any and all Work on 
Railroad ROW is being undertaken in accordance with Railroad safety requirements. Failure to comply 
with Railroad safety requirements may result in a suspension of work. 

6.3.2.2 Cost for Flagging, Inspection, Design Plan Reviews 

The Contractor shall be responsible for and include in its Contract Price the amount that will be required for 
Railroad flagging and inspection; Railroad maintenance of temporary crossings; Railroad agreement, 
permit, and coordination fees; Railroad design plan review costs; and other Railroad-related costs. The 
Railroad will bill the Contractor for Railroad flagging and Inspection and other Railroad costs incurred on 
the Project. The estimated cost for one flagger ranges between $800 and $1,300 for an eight-hour basic 
day with time and one-half or double time for overtime, rest days, and Holidays. Work days longer than 
eight hours and double shifts will require the utilization of additional Railroad flaggers. The flagging costs, 
provided in the Railroad Agreements, shall be understood to be approximate only, and no guarantee is 
made that the total cost of flagging will not be in excess of the estimated amount. 

The rates of pay of the Railroad employees customarily called upon to act for the protection of the Railroad 
are the Railroad rates in effect at the time of the Work for the various classes of labor. Compensation, 
property damage and public liability insurance, vacation and Holiday time, Railroad retirement and 
unemployment taxes, health and welfare, and supervision charges shall be added to the above rates. The 
Railroad will, upon request, furnish prospective bidders with an estimate of cost of the flagging protection 
that will be required; but such estimate shall be understood to be approximate only, and no guarantee is 
made that the total cost of flagging will not be in excess of the estimated amount. 

6.3.2.3 Authority of Railroad Flaggers and Inspectors 

The Railroad flaggers and inspectors shall have the right to direct the Contractor to stop Work on, over, 
under, or adjacent to Railroad property, if the Railroad, in its sole discretion, determines that the Work 
being performed is hazardous to Railroad property and/or operations. The Railroad will give immediate 
notice to CDOT of any Work stoppage. The Contractor, working with CDOT, shall be responsible for 
resolving to the Railroad’s satisfaction the problems resulting in the Work stoppage. The Contractor shall 
accommodate any and all requests made by the Railroad that serve the purpose of avoiding hazards to 
Railroad property and/or operations. Neither the Railroad nor CDOT will have any liability to the Contractor 
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for costs or delays associated with such Work stoppage or requirements associated with avoidance of 
hazardous situations. 

6.3.3. Utility Crossings 

The Railroad is not responsible for Utilities on Railroad ROW. The Contractor shall locate all Utilities on 
Railroad ROW within the immediate vicinity of the Work. The Contractor shall certify to the Railroad that all 
the Utilities on Railroad ROW and within the immediate vicinity of the Work have been identified and 
properly located. 

6.3.4. Design Reviews 

The Railroad will review design plans for Work on the Railroad’s property. Railroad review is separate and 
independent from CDOT oversight. CDOT shall enter into preliminary engineering agreements with the 
Railroads for preliminary plan review. CDOT shall obtain Railroad Approval of 30-percent level plans. If the 
Contractor elects to deviate from the approved 30-percent level plans, CDOT will not be held responsible for 
delays associated with redesign or Railroad reviews and approvals. The Contractor shall coordinate all 
subsequent Railroad design reviews with the Railroad. The Contractor shall obtain Railroad Approval in 
writing of design plans for all of the design elements of the Work within the Railroad’s ROW. All plans 
submitted to the Railroad for review and Approval shall be in English units. All documents shall be 
delivered to the contacts identified in this Section. The Contractor shall allow for review and comment 
periods by the Railroad for all plan reviews and submittals as identified in the appropriate C&M Agreement 
executed with each Railroad. At a minimum, the Contractor is required to submit 100-percent level plans to 
the Railroad to obtain the C&M Agreement. 

6.3.5. Construction Requirements 

The Contractor shall comply with the rules and regulations of the Railroad or the instructions of its 
representatives in relation to the proper manner of protecting the tracks and property of the Railroad and 
the traffic moving on such tracks, as well as the wires, signals, and other property of the Railroad, its 
tenants, or licensees, at and in the vicinity of the Work during the period of construction. 

All Construction Work within the Railroad ROW and/or properties shall be performed during daylight hours 
unless authorized otherwise by the Railroad. 

The Contractor shall coordinate with the Railroad prior to beginning any construction on or adjacent to the 
Railroad ROW. The Contractor shall schedule and hold a Railroad preconstruction conference. Working 
windows for demolition and construction shall be coordinated with the Railroad and Railroad flaggers. 

The Contractor shall provide written notification as specified in the executed Right-of-Entry Agreement with 
the Railroad in advance of the date on which the Contractor expects to begin Work in Railroad ROW. All 
notices and correspondence with the Railroad shall contain the Project number and location. Copies of 
such agreements, notices, and correspondence also shall be submitted to CDOT. 

If the Contractor performs the Work contrary to the Railroad-approved plans, specifications, and 
requirements of the Contract Documents, or if the Contractor performs the Work on the Railroad’s ROW in 
a manner deemed hazardous by the Railroad (to its property and facilities or the safe and expeditious 
movement of its traffic), the Railroad will have the right to stop the Work on the Railroad’s ROW until the 
acts or omissions of the Contractor have been fully rectified to the satisfaction of the Railroad. 

The Contractor shall be responsible to the Railroad and its tenants for all damages for delays that may be 
sustained by the Railroad, its tenants, their employees, or freight in their care caused by any interference 
that could have been avoided by proper handling of the Project Work. 



Draft Request for Proposal 
North I-25 Express Lanes, Johnstown to Fort Collins 
IM 0253-255, Sub Account 21506 
Book 2 – Technical Requirements 

Section 6 – Third-Party Agreements 

Draft Request for Proposal 6-7 January 27, 2017 

All of the limitations and obligations imposed upon the Contractor by this Section shall apply with equal 
force and effect to any Subcontractor performing any Project Work for the Contractor upon the Railroad’s 
ROW. The Contractor shall be primarily liable and responsible to the Railroad for all acts or omissions of 
any Subcontractor employed upon the Railroad’s ROW. 

Nothing herein contained shall be construed to preclude the Railroad from proceeding against the 
Contractor and Subcontractors, individually or collectively. 

The Contractor shall perform its Work in such a manner and at such times as shall not endanger or 
interfere with the safe operation of the tracks and property of the Railroad and the traffic moving on such 
tracks, as well as wires, signals, and other property of the Railroad, its tenants or licensees, at or in the 
vicinity of the Work. The Contractor shall not pile or store any Materials or tools, or park any Equipment 
when not in use, closer to the center of nearest Railroad track than permitted by the following clearances: 

1. 25 feet, 0 inches horizontally from nearest track centerline to edge of obstruction 

2. 23 feet, 6 inches vertically above top of rail 

Falsework, forms, bracing, or other construction supports, driven piles, etc., shall be no closer to the center 
of the nearest Railroad track than permitted by the following temporary construction clearances: 

1. 12 feet, 0 inches horizontally from nearest rail 

2. 21 feet, 6 inches vertically above top of rail 

An orange temporary fence shall be installed to identify temporary easements and flagging areas. 

Any proposed variance of the above clearances shall be submitted by the Contractor to the Railroad, the 
PUC if applicable, and to CDOT; and the variance shall not be undertaken until approved by the Railroad 
and until CDOT has obtained any necessary authorization from any governmental body or bodies having 
jurisdiction. No extra compensation will be allowed in the event the Contractor’s Work is delayed pending 
Railroad approval and Governmental Approval. 

If required, temporary crossings at grade of the Railroad’s tracks or roadways or unloading pits on the 
Railroad’s ROW will be constructed only by the Railroad. If required, the Contractor shall execute a 
temporary crossing agreement with the Railroad. The Contractor shall only enter Railroad property through 
routes approved by the Railroad. The Contractor shall maintain any such crossings so established in good 
condition at all times; shall keep flange-ways free of ice, snow, dirt, rock, and debris; and shall install, 
operate, maintain, and remove in a manner satisfactory to the Railroad suitable barricades adequate to 
prevent unauthorized vehicles or Equipment from using such crossings or roadways. All costs and 
expenses for installation, maintenance, and operation of any such crossings or roadways and barricades, 
whether the Work is performed by the Railroad or by the Contractor, shall be included in the Work, 
notwithstanding anything elsewhere contained herein. The Contractor shall not at any time cross the 
Railroad’s tracks with vehicles or Equipment of any kind or character, except at existing public crossings or 
at established crossings, as provided for in this paragraph. 

The Contractor shall provide positive drainage along the Railroad at all times during and at the end of 
construction in the area. 

Work shall be performed in accordance with plans and specifications approved by the Railroad and in such 
manner and at such times as shall not endanger or interfere with the safe operation of the tracks and other 
facilities. The requirements of the Railroad and the instructions of its representatives shall be complied 
with relating to the proper manner of protecting the tracks, pipelines, wire lines, signals, and all other 
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property at said location; the traffic moving on such tracks; and the removal of tools, Equipment, and 
Materials. 

The Contractor shall not pursue any levies, Liens, or encumbrances of any nature whatsoever against 
Railroad property, and shall promptly remove any Lien against Railroad property arising from performance 
of Work hereunder by the Contractor or any Subcontractor. If any Liens are not removed within 20 Days, 
the Railroad may act to remove the Liens and all the costs shall be paid by the Contractor. 

Railroad representatives, conductors, flagmen, or watchmen will be provided by the Railroad to protect its 
facilities, property, and movements of its trains or engines when, in the opinion of the Railroad’s 
representative, they are necessary because of the Contractor’s operations while working on or adjacent to 
Railroad property or its tracks. 

The cost of all personnel deemed necessary by the Railroad and provided by the Railroad for the 
protection of the Railroad facilities and trains during the period of constructing the Project, and the cost of 
installing protective devices in the case of impaired clearance, as above specified, shall be borne by the 
Contractor. 

At the request of the Railroad, the Contractor shall remove from the Railroad premises any employee of 
said Contractor or any Subcontractor who fails to conform to the instructions of the Railroad’s 
representative. All Work on the Railroad premises shall be suspended until such request of the Railroad is 
met. The Contractor shall indemnify the Railroad against any claim arising from the removal of any such 
employee from the Railroad premises. 

Upon completion of the Work to be performed within Railroad ROW, the Contractor shall promptly remove 
from Railroad property all tools, Equipment, Materials, and debris placed thereon by the Contractor or the 
Contractor’s agents. The Contractor shall restore said property to the same state and condition as when 
the Contractor entered thereon and shall leave said property in a clean and presentable condition 
satisfactory to the Railroad. 

The Contractor shall provide As-Built drawings to the Railroads and obtain Railroad acceptance in writing 
for all Work within the Railroad ROW. 

The Contractor shall provide written notice to the Railroad that the Work has been completed within 10 
Days following completion of such Work. All notices and correspondence with the Railroad shall contain 
the Project number and location. Copies of such agreements, notices, and correspondence also shall be 
submitted to CDOT. 

6.3.6. Colorado Public Utilities Commission 

Per PUC Regulations (4 CCR 723-7:7203), only the Roadway or Railroad authority in highway rail 
crossings may petition or apply to the PUC. CDOT will apply for the highway-rail crossing PUC 
authorizations necessary for the Project. A Draft of the PUC Application will be included in the Reference 
Documents at Final Request for Proposal. The Contractor shall support CDOT in these efforts by doing the 
following: 

1. The Contractor shall be responsible for preparing all applications to be submitted to the PUC, 
including developing the application text and all supporting documentation, and preparing exhibits 
to the satisfaction of CDOT and the PUC. 

2. The Contractor shall attend meetings with appropriately qualified staff and cooperate with the 
PUC, as reasonable and requested by CDOT. 
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3. The Contractor shall allow 10 Days of review time for CDOT staff and the Colorado Attorney 
General’s Office to review the submitted applications and supporting documentation prior to CDOT 
filing the application with the PUC. Any subsequent reviews required by CDOT due to deficiencies 
in the submitted applications and supporting documentation shall be subject to additional 10-Day 
review periods. 

4. The Contractor shall prepare and coordinate any post application exhibits and/or information 
requested by the PUC, including providing technical expertise at any PUC legal proceedings, as 
requested by CDOT. 

5. The Contractor shall allow for appropriate PUC approval durations in the Project schedule and 
shall provide the applications and supporting documentation in a timely fashion to CDOT so as not 
to impact the Project schedule. Any delays or increase in costs of the completion of the Project 
caused by the failure of or delay by the Contractor to provide the PUC applications and supporting 
documentation to CDOT shall be the responsibility of the Contractor. 

6.4 Irrigation Ditch Companies 

The Project includes Work on Ditch ROW and/or properties along the flow channel of the ditch. 

“Ditch” shall refer to all irrigation facilities encountered or impacted by the Project for the requirements 
necessary to complete the Work. 

This Section provides requirements applicable to Work performed upon or adjacent to the Ditch ROW. 
Anticipated Work on or adjacent to Ditch ROW is limited to the construction of structures that carry each 
Ditch’s flow, access modifications required to restore maintenance access for Ditch operations impacted 
by the Work, and the proposed highway facilities. 

6.4.1. Applicable Standards 

The design and construction of the Ditch Work for the Project shall be in accordance with the appropriate 
written specifications, standards of practice (which may include design format), and construction methods 
that are current at the Proposal Due Date. The Contractor shall obtain all such written specifications, 
standards of practice, and construction methods from the Ditch Companies. In the event of a conflict 
between the requirements of the Ditch Companies and the requirements of the Contract Documents, 
CDOT, in its sole discretion, will determine which shall govern. The Contractor shall be responsible for 
resolution of any unresolved ambiguity prior to proceeding with any Ditch Work. 

The Contractor shall meet the requirements included in the executed CDOT/Irrigation Ditch Company 
Agreements. 

The Contractor shall ensure that all Ditch Work results in the Ditch being located in a manner to allow 
future maintenance outside of the Interstate ROW to be performed by the relevant Ditch Companies 
without disruption to the operation or maintenance of I-25. 

6.4.2. Administrative Requirements 

Within 5 Days after NTP1, the Contractor shall notify the Ditch representatives, in writing, of Project 
commencement. The Ditch contact information can be found in the Utility contact information included 
with the Reference Documents. 

The Contractor shall meet with each Ditch Company and CDOT as soon as practicable after NTP1 to 
review all Ditch points of concern and other items that may affect the schedule. The Contractor shall 
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identify critical Activities and sequences, as they affect Ditch operations, and plan to effectively mitigate 
Ditch impacts. 

The Contractor shall obtain Ditch Company approval in writing, in advance, of methods and procedures 
covering all Work within the Ditch ROW. Copies of such approvals, notices, and correspondence also 
shall be submitted to CDOT. 

The Contractor shall obtain CDOT’s approval for any agreements between the Contractor and the Ditch 
Companies prior to entering into those agreements. The Contractor shall be responsible for any Ditch 
engineering, legal, or construction management fees. 

6.4.3. Utility Crossings 

The Ditch Companies are not responsible for Utilities on Ditch ROW. The Contractor shall locate all 
Utilities on Ditch ROW within the immediate vicinity of the Work. The Contractor shall certify to the Ditch 
Companies that all the Utilities on Ditch ROW and within the immediate vicinity of the Work have been 
identified and properly located. 

6.4.4. Design Reviews 

The Ditch Companies will review design plans for Work on the Ditch Companies’ properties. Ditch review 
is separate from CDOT oversight. The Contractor shall coordinate the required Ditch design reviews with 
the Ditch Companies. All plans submitted to the Ditch Companies for review and approval shall be in 
English units. 

The Contractor shall obtain Ditch Company approval, in writing, of design plans for all of the design 
elements of the Work within the Ditch Companies’ ROW. Copies of such approvals, notices, and 
correspondence also shall be submitted to CDOT. 

6.4.5. Construction Requirements 

The Contractor shall coordinate with the Ditch Companies prior to beginning any construction on or 
adjacent to the Ditch ROW. Working windows for demolition and construction shall be coordinated with 
the Ditch Companies and the Ditch inspectors. 

The Contractor shall cooperate with the Ditch Companies where Work is within the limits of the Ditch 
ROW to expedite the Work and to avoid interference with the operation of Ditch flow. 

The Contractor shall perform the Work in such a manner and at such times as shall not to endanger or 
interfere with the continuous operation of the Ditch and property of the Ditch Companies and the flow of 
water at or in the vicinity of the Work. No Work shall be allowed that interferes with the deeded schedule 
and volume of flow of the Ditch. The Contractor shall be responsible to the Ditch Companies for all 
damages for delays that may be sustained by the Ditch Companies caused by any interference that could 
have been avoided by proper handling of the Work. 

The Contractor shall obtain Ditch Companies approval, in writing, of construction for all of the elements of 
the Work within the Ditch’s ROW. Copies of such approvals, notices, and correspondence also shall be 
submitted to CDOT. 

The Contractor shall indemnify the Ditch Companies under their insurance coverages during the 
construction phase. 
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Upon completion of the Work to be performed within Ditch ROW, the Contractor shall promptly remove 
from Ditch property all tools, Equipment, Materials, and debris placed thereon by the Contractor or the 
Contractor’s agents. The Contractor shall restore said property to the same state and condition as when 
the Contractor entered thereon, and shall leave said property in a clean and presentable condition 
satisfactory to the Ditch Companies. 

The Contractor shall provide As-Built drawings to the Ditch Companies and obtain Ditch Company 
acceptance, in writing, for all Work within the Ditch ROW. 

6.5 Deliverables 

At a minimum, the Contractor shall submit the following for information, review, Approval, and/or 
Acceptance. 

Table 6-1 Deliverables 

Deliverable 

Information, 
Review, 

Acceptance, 
or Approval 

Schedule 

Written notice to Railroads of Project 
commencement 

Information Within 5 Days of NTP1 

Written notice to Ditches of Project 
commencement 

Information Within 5 Days of NTP1 

Final Railroad engineering review 
agreements 

Acceptance 
Prior to submittal of design reviews to 
Railroad 

Contractor Right-of-Entry Agreement Acceptance 
Prior to commencing any Work on 
Railroad ROW 

Work methods and procedures for Work 
within Railroad ROW 

Acceptance 
Per Railroad review requirements; 
Approval prior to beginning any Work on 
Railroad property 

Design plans for Work within Railroad 
ROW 

Acceptance 
Per Railroad review requirements; 
Approval prior to beginning any Work on 
Railroad property 

Written notice of intent to commence work 
within Railroad ROW 

Acceptance 
30 Days prior to beginning Work, or per 
the executed agreement with the Railroad, 
whichever is greater 

Written notice of completion of work within 
Railroad ROW 

Acceptance 
Within 10 Days of completion of Work, 
or per the executed agreement with 
the Railroad, whichever is greater 

As-Built Plans for Work within Railroad 
ROW 

Acceptance 
Within 10 Days of completion of Work on 
Railroad property 

PUC Application(s) Acceptance Per the Project Schedule 

CDOT/Irrigation Ditch Company 
Agreement 

Approval 
Prior to submittal of agreement with 
Ditch Companies 

Work methods and procedures for Work 
within Ditch ROW 

Acceptance 
Per Ditch review requirements; Approval 
prior to beginning any Work on Ditch 
property 

Design plans for Work within Ditch ROW Acceptance 
Per Ditch review requirements; Approval 
prior to beginning any Work on Ditch 
property 
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Deliverable 

Information, 
Review, 

Acceptance, 
or Approval 

Schedule 

Construction plans for Work within Ditch 
ROW 

Acceptance 
Per Ditch review requirements; Approval 
prior to beginning any Work on Ditch 
property 

As-Built Plans for Work within Ditch ROW Acceptance 
Within 10 Days of completion of Work on 
Ditch property 
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