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5.0 ENVIRONMENTAL REQUIREMENTS 

5.1 General Requirements 

The Contractor shall comply with all requirements of all applicable federal, state, and local Environmental 
Laws and Governmental approvals issued thereunder, whether obtained by the Colorado Department of 
Transportation (CDOT) or the Contractor. The Contractor also shall assist CDOT to implement any and all 
obligations, commitments, and responsibilities that are not able to be delegated regarding applicable 
Environmental Laws and Governmental Approvals. The Federal Highway Administration (FHWA) National 
Environmental Policy Act (NEPA) approvals listed in Table 5-1, below, (hereafter referred to as NEPA 
approval documents) will be obtained by CDOT by the Final Request for Proposal (RFP) and are 
presented in order of precedence. Additional Corridor-Specific Agreements are listed in Table 5-2. CDOT 
hereby delegates to the Contractor responsibility to perform all conditions, commitments, and 
requirements contained in or arising out of these and all other subsequent approvals. A non-exhaustive 
list of the additional permits/approvals that the Contractor shall be required to obtain are provided in Table 
5-4. 

Table 5-1 FHWA NEPA Approval Documents 

NEPA Approvals 

1. Record of Decision (ROD) 4 Reevaluation 1 

2. ROD1 Reevaluation 4 

3. ROD1 Reevaluation 3 

4. ROD1 Revision 2 

5. ROD4 

6. ROD1 

7. Final Environmental Impact Statement (FEIS) 

8. EA Reevaluation 1 (US 34) 

 

Table 5-2 Corridor Specific Agreements 

Environmental Agreements Agency 

North Interstate 25 (I-25) Project Programmatic 
Agreement (Section 106) 

Colorado State Historic Preservation Office 
(SHPO), FHWA, and CDOT 

North I-25 Programmatic Biological Opinion 
(Section 7) 

U.S. Fish and Wildlife Service (USFWS), FHWA, 
and CDOT 

 

The Contractor shall be responsible for performing all necessary actions and shall bear all risk of delay 
and/or all risk of increased cost, in either case, associated with Governmental Approvals (including, for 
certainty, CDOT-provided Approvals) and with Permits to the extent provided for in such Section, 
including in certain circumstances by obtaining new—or modifications, renewals, and extensions of 
existing—Governmental Approvals (including, for certainty, CDOT-provided Approvals) and Permits. 
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5.2 Environmental Management 

The Contractor shall employ an Environmental Manager (EM) on the Project. The EM shall be a key 
personnel and report to the Project Manager. The EM shall be responsible for implementing all the 
environmental design, construction, and operational commitments and all conditions of the Environmental 
Approvals for the Project. Although there may be a larger environmental support team, the EM shall be 
the primary liaison between the Contractor (for both construction and design) and CDOT on 
environmental issues. The EM shall be the lead responder to any environmental non-compliance findings 
issued by CDOT or the Quality Manager for the construction work and shall be the final Independent 
Contractor Quality Control (ICQC) review on all environmental submittals prior to delivery to CDOT. The 
EM shall have the authority to stop construction if Work activities violate Environmental Laws, regulations 
or permits, or jeopardize human health and safety. In addition, the EM shall: 

1. Coordinate the implementation of all environmental procedures. 

2. Ensure full compliance with all Environmental Laws and Environmental Approvals in design, 
construction, and operations. 

3. Assure that environmental tasks are performed by qualified environmental professionals and 
provide the resources needed to perform the work to meet the Environmental Requirements. 
Activities performed by environmental professionals shall be identified in the Environmental 
Compliance Work Plan (ECWP) and the Environmental Status Reports (ESR).  The resumes of 
the individuals performing the work shall also be included. 

4. Lead environmental cross-disciplinary reviews of all design submittals to confirm compliance 
with all environmental design commitments. 

5. Perform formal reviews of design and construction changes to confirm compliance with all 
Environmental Requirements. 

6. Measure the number and severity of nonconformances with the Environmental Requirements. 

7. Implement improvement strategies to reduce the number and severity of nonconformance with 
the Environmental Requirements. 

8. Monitor construction work for conformance with Environmental Requirements and include a 
summary of the findings in the ESR. 

9. Plan and conduct the Environmental Compliance and Mitigation Training Program for the 
Contractor’s supervisory staff. All activity related to the Environmental Compliance and 
Mitigation Training Program, including sign-in sheets of the participants, shall be reported in the 
ESP. 

10. Conduct a monthly field review of the entire project during the construction and track action 
items to resolution. 

11. Lead a field review with CDOT environmental staff to review the Project and environmental 
issues every month during the construction. This field review can be a substitute for the EM’s 
weekly field review. 

12. Lead the Environmental task force meetings on a weekly basis during the design and 
construction and track action items to resolution. CDOT may, at their discretion, require such 
meetings on an as needed basis. Submit the minutes of these meetings in the ESR for the 
appropriate period. 

13. Attend all public meetings and participate as needed or as directed by CDOT. 

14. Provide the ESR every month during construction for acceptance by CDOT. 
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15. Provide a Mitigation Completion Report that documents and certifies the completion of all 
Environmental Requirements and mitigation at the end of the construction. 

16. Track environmental lessons learned on the project and submit every three months to CDOT. 

17. Review all Design Documents prior to CDOT submittal and ensure requirements are 
adequately detailed within according to the processes outlined in the Design Quality 
Management Plan (DQMP). 

18. Define ICQC roles within the ECWP. 

The EM’s responsibilities shall not be delegated to production staff or other Persons without CDOT 
approval. 

5.3 Environmental Compliance 

5.3.1 Environmental Compliance Work Plan (ECWP) 

The Contractor shall prepare an ECWP for the Project, specifically identifying the Contractor’s approach 
for complying with all the environmental compliance requirements for the Project. The Draft ECWP shall 
be submitted to CDOT for Acceptance within 30 Days after the First Notice to Proceed (NTP1) and prior 
to the beginning of any construction. A Final ECWP shall be submitted to CDOT for Approval no later 
than 30 Days prior to the Second Notice to Proceed (NTP2).  Approval of this ECWP will be required as a 
condition for issuance of NTP2. 

At a minimum, the ECWP shall include: 

1. A reference to and incorporation of all environmental mitigations and elements included in Book 
3; FHWA-provided NEPA approval documents are provided in Table 5-1 

2. A reference to and incorporation of all environmental mitigations required in the Contract 
requirements and NEPA approval documents 

3. Description of means and methods to meet all the mitigation requirements and maintain 
compliance with all Environmental Laws and Governmental Approvals 

4. Description of the process for tracking environmental commitments throughout the duration of 
the Work by the Contractor 

5. Description of the roles, responsibilities, and qualifications for all members of the Contractor’s 
environmental team, including the EM 

6. All discipline-specific management plans as required in Section 5.5 below 

7. A process for communication between the project team members and their responsibilities for 
project coordination 

8. A description of how the Contractor’s process control and independent quality control programs 
shall function to ensure compliance with the Environmental Requirements and the NEPA 
approval documents. 

5.3.2 Environmental Status Reports  

The Contractor shall report on the status of activities undertaken in accordance with the Environmental 
Requirements on a regular basis. During the period beginning with NTP2 through CDOT’s issuance of 
Notice of Final Acceptance, the EM shall submit a monthly Environmental Status Report (ESR) for 
acceptance within 21 Days following the end of the reporting period. The ESR shall include: 

1. The current status of compliance with the environmental requirements; 
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2. Documentation of any pertinent environmental issues and a narrative of the compliance actions 
and environmental activities that have occurred during the reporting period; 

3. A summary of any stakeholder communications and governmental authority communications that 
have occurred during the reporting period; 

4. A summary that lists the plan sets and submittals that have undergone environmental cross-
disciplinary review since the previous reporting period; 

5. The summaries from weekly and monthly field reviews performed during the reporting period; 

6. Dated photographs documenting environmental compliance and activities; and 

7. Any other environmental content requirements specified in this Contract. 

All narratives shall include enough detail to fully document the environmental activities. If CDOT requests 
additional information to be included in the ESR, the Contractor shall revise the ESR and resubmit the 
report for Acceptance. 

5.3.3 ECWP Amendment 

The Contractor shall monitor and improve the effectiveness of its ECWP. It shall resubmit the ECWP 
annually for Acceptance on the anniversary of the ECWP’s initial Acceptance by CDOT, or more 
frequently should any of the following conditions exist: 

1. A plan or procedure no longer adequately addresses the matters it was originally intended to 
address; 

2. A plan or procedure does not conform with the Contract; 

3. An audit by the Contractor or CDOT identifies a deficiency in the ECWP requiring an update; 

4. Organizational structure changes require revision to the ECWP; or 

5. The Contractor is undertaking, or about to undertake, activities that are not covered within the 
current ECWP. 

5.4 Environmental Compliance Mitigation Training Program 

The Contractor shall develop and implement an Environmental Compliance and Mitigation Training 
Program (ECMTP) for the Contractor’s personnel, including those Subcontractors who will enter within the 
Site boundaries to perform construction work. All such personnel shall complete this training prior to 
performing construction work on the Project. The ECMTP shall cover the Environmental Requirements for 
the Project and train personnel to stay in compliance with the Environmental Requirements. The ECMTP 
shall include the following elements: 

1. Water quality requirements; 

2. Wetlands and waters of the U.S.; 

3. Minimization of impact to waterways and stormwater conveyances; 

4. Maintaining approved limits of disturbance; 

5. Tree and shrub protection; 

6. Seasonal work restrictions—waterways and migratory birds; 

7. Pumping and dewatering operations; 

8. Discovery of archaeological material or human remains; 
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9. Discovery of paleontological resources; 

10. Hazardous substances; 

11. Historic property protection requirements; 

12. Construction noise mitigation; 

13. Dust and construction emissions mitigation; 

14. Site general housekeeping measures; 

15. Concrete and asphalt waste material management; 

16. Spill prevention, response, and cleanup; 

17. Protection and access requirements for parks and maintenance of trail detours; 

18. Impacts and consequences for departure from approved operating procedures; 

19. Additional topics as needed to maintain compliance with the Environmental Requirements; and 

20. Responsibilities of production supervisors and inspectors in connection with environmental 
compliance. 

The EM shall implement the ECMTP and submit it to CDOT for Acceptance prior to issuance of NTP2. 
After NTP2, the Contractor shall not allow any personnel to begin Work on the Site without completing the 
training required by the ECMTP. The Contractor shall revise the ECMTP regularly to reflect the most 
current policies, rules, and regulations and provide annual updates to the ECMTP to CDOT for 
Acceptance 30 Days after the end of each Contract Year. The Contractor shall keep records of the 
number of sessions and staff who have completed the ECMTP (for example, through the use of sign-in 
sheets, employee-specific identification numbers, hard hat decals, etc.) and report this information 
monthly in the ESR. 

5.5 Environmental Mitigation Completion Report 

When all environmental resources requirements and environmental activities associated with the Project 
that have been assigned to the Contractor are complete, the Contractor shall provide a Mitigation 
Completion Report. The Mitigation Completion Report shall document and certify the completion of all 
Environmental Requirements, including environmental mitigation. The Contractor shall submit the 
Mitigation Completion Report to, and obtain Acceptance thereof from, CDOT prior to Final Acceptance. 

5.6 Environmental Resources Requirements 

5.6.1 Air Quality 

The Contractor shall prepare and submit a Construction Air Quality Plan and Fugitive Dust Control Plan to 
and CDOT for approval prior to NTP2. The Contractor shall obtain an Air Pollution Emission Notice 
(APEN), including the Fugitive Dust Control Plan, and construction and demolition permit, from the 
Colorado Department of Public Health and Environment (CDPHE) Air Pollution Control Division (APCD). 
The Contractor shall document in the Construction Air Quality Plan and implement procedures for 
controlling air quality and dust that shall include Best Management Practices (BMPs) consistent with the 
Fugitive Dust Control Plan, including, but not limited to: 

1. Ensuring that construction equipment is properly tuned and maintained 

2. Wetting exposed soils and soil piles for dust suppression; an operational water truck will be on 
site at all times 
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3. Prohibiting open burning of removed vegetation; vegetation will be chipped or hauled off-site 

4. Minimizing obstructions of through-traffic lanes; a flag person will be provided to guide traffic 
properly, minimizing congestion and ensuring safety 

5. Covering trucks hauling soil and other fine Materials 

If construction equipment is creating excessive emissions that have a potential to affect air quality for 
operators or persons working or living in the area, equipment shall be taken out of operation until fixed or 
replaced. The Contractor also shall locate stationary emissions sources with consideration of public 
health and environment. 

5.6.2 Noise 

5.6.2.1 General 

Noise mitigation measures have been determined for the Project based on the design provided in the 
Reference Documents. If the Contractor’s design varies from the design in the Reference Documents in a 
manner that results in additional or revised noise mitigation measures, the Contractor shall be responsible 
for providing the necessary mitigation measures and obtain all required approvals and permits associated 
with the Work. 

The Contractor shall perform a noise analysis based on its final design. Results of the noise analysis shall 
be documented in a Noise Technical Report and submitted to CDOT for Acceptance. For information, the 
FHWA Traffic Noise Model (TNM) used in the NEPA approval documents is available to the Contractor as 
provided in the Reference Documents. 

The noise analysis and Noise Technical Report shall follow the format of the NEPA approval documents 
and include the same receiver locations. The noise analysis shall utilize TNM Version 2.5, or the latest 
version of TNM modeling software, and shall be produced in accordance with the standards and 
procedures of the CDOT Noise Analysis and Abatement Guidelines. 

The noise analysis and Noise Technical Report shall include a detailed description of the locations where 
the horizontal and vertical roadway elevations have changed from the Reference Design. The Noise 
Technical Report shall determine and document the noise effects of any changes to the vertical and 
horizontal alignment from the Reference Documents. Additional new noise abatement will be required if 
changes to the final vertical or horizontal alignment, or any new Type I action, trigger eligibility as 
referenced in the Noise Analysis and Report. The noise analysis and Noise Technical Report shall 
determine if any new receptors have become eligible for noise abatement. If any new receptors have 
become eligible for noise abatement due to changes in the vertical or horizontal alignment, or any new 
Type I action, the Contractor shall include the analysis for recommended noise abatement in the noise 
analysis and Noise Technical Report. The Contractor shall ensure proposed mitigation is consistent with 
mitigation standards identified in the NEPA approval documents and state and federal guidelines. 

The Contractor shall submit documentation with the noise analysis and Noise Technical Report verifying 
that the analysis was performed by a qualified individual with expertise in the field of highway noise 
analysis in Colorado. If additional noise abatement is required due to Contractor-initiated changes to the 
vertical or horizontal alignment, all costs for the additional noise abatement shall be borne by the 
Contractor. 

The Noise Technical Report shall be submitted to CDOT for Acceptance 21 Days prior to issuance of 
Release For Construction (RFC) documents. 
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5.6.2.2 Noise Abatement 

Noise abatement is required in the Mountain Range Shadows neighborhood as identified in the NEPA 
approval documents. The Contractor shall provide a noise barrier at this location to meet these mitigation 
requirements. A Benefitted Receptor Preference Survey will be completed by CDOT for this 
neighborhood before the final RFP and included in the Reference Documents.  The wall will be required if 
more than 50 percent of the benefited receivers are in agreement with construction of the noise barriers, 
as stated in the Noise Technical Report (ROD4, Appendix C). If final design of the Project results in the 
requirement for noise abatement infrastructure in additional locations, the Contractor shall provide this 
infrastructure to the same level of benefit as identified in the NEPA approval documents and to meet the 
requirements of CDOT and FHWA guidelines. Additional new noise abatement will be required if changes 
to the final vertical or horizontal alignment, or any new Type I action, trigger eligibility as referenced in the 
Noise Analysis and Report. New noise abatement infrastructure requirements triggered by changes to the 
geometry shall be the responsibility of the Contractor. A new Benefitted Receptor Preference Survey shall 
be completed if there are any changes to the identified noise barrier, as stated in ROD4, or if there are 
additional locations requiring noise abatement infrastructure. 

If there are design changes requiring updated noise modeling, the Contractor shall submit a preliminary 
Noise Technical Report that contains the location and design of the proposed noise abatement in the 
affected area. Acceptance of the preliminary Noise Technical Report is required before the Benefitted 
Receptor Preference Survey can be conducted. 

When the preliminary Noise Technical Report has been Accepted by CDOT, the Contractor shall conduct 
a new Benefitted Receptor Preference Survey, as described in the current CDOT Noise Analysis and 
Abatement Guidelines. The Contractor shall provide all material necessary to conduct the survey, 
including exhibits, fliers, door hangers, ballots, and return-mail envelopes. The Contractor shall conduct a 
public meeting on the proposed noise abatement design. The Contractor shall allow CDOT the 
opportunity for ongoing over-the-shoulder (OTS) review of all planning activities associated with the 
Benefitted Receptor Preference Survey. The Contractor shall submit the plan of the Benefitted Receptor 
Preference Survey for acceptance, including the geographic limits of the survey, procedures for 
conducting the survey, and printed material and other media to be used for the survey at least 14 days 
before completing the survey. 

After the Benefitted Receptor Preference Survey is completed, a Final Noise Technical Report shall be 
completed to document the final design noise analysis, final geometry, and details of the noise barriers. 
This report shall be submitted to CDOT for acceptance as part of the RFC Documents submittals. 

5.6.2.3 Existing Noise Abatement 

All existing noise abatement structures that are removed, damaged, or otherwise impacted as a result of 
the construction work shall require full replacement with an equivalent or better barrier. Replacement 
noise abatement structures shall be constructed to the structural and aesthetic requirements as set out in 
Book 2 Section 17 of the Technical Requirements and the Corridor Aesthetic Guidelines. Where existing 
noise walls are to be replaced or relocated, the replacement noise mitigation shall be in place prior to 
removal of the existing noise mitigation. Where this is not feasible, the Contractor shall include temporary 
noise mitigation. If existing noise walls are relocated inside of existing CDOT right of way (ROW), the 
Contractor will be required to install new ROW fence in accordance with the Contract requirements. 

The top of existing noise barrier elevations shall be documented before the removal of any existing 
structure. If final design noise analysis determines that top of barrier or structure elevations are lower than 
their existing elevations, the Contractor shall demonstrate that no new noise impacts are created and that 
the mitigation requirements are met per CDOT and FHWA guidelines. 
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5.6.2.4 Additional Noise Abatement Requirements 

The proposed noise wall shall be placed in a location that will accommodate the Ultimate Configuration. 

Noise walls shall be designed and constructed without open joints or gaps. Joints between noise wall 
elements shall be minimized. Where joints are necessary, they shall be designed in such a way that no 
light can pass through them. Proposed noise wall designs and location information shall be included in 
the Contractor’s Public Information Program. 

5.6.2.5 Construction Noise 

The Contractor shall comply with the Ordinance Concerning Noise Levels in Unincorporated Larimer 
County (Ordinance No. 97-03), unless the Contractor secures a variance from the County. If permits are 
required, they shall be acquired by the Contractor prior to the start of any associated construction 
activities and the Contractor shall be solely responsible for compliance with the permit requirements. 

The Contractor shall prepare a Noise Mitigation Plan that outlines allowable daytime and nighttime 
activities, projected noise levels, and locations and types of noise abatement measures for the associated 
construction activities. The Noise Mitigation Plan shall be submitted to CDOT for acceptance prior to 
NTP2, 

To address the temporary elevated noise levels that may be experienced during construction, the 
Contractor shall use construction noise BMPs where it is feasible to do so. These can include, but are not 
limited to: 

1. Exhaust systems on equipment shall be in good working order. Equipment shall be maintained on 
a regular basis, and equipment may be subject to inspection by the Project Manager to ensure 
maintenance. 

2. New equipment shall be subject to new product noise emission standards. 

3. Stationary equipment shall be located as far from sensitive receptors as possible. 

4. Nighttime construction will be desirable or necessary to avoid major traffic disruption (e.g., 
commercial areas where businesses may be disrupted during daytime hours). 

5. Temporary barriers shall be used and relocated, as required, to protect sensitive receptors from 
excessive construction noise. Noise barriers should be made of heavy plywood and moveable 
insulated sound blankets. 

5.6.3 Cultural/Historical Resources, Archaeological Resources, and Historic 
Section 4(f) Resources 

5.6.3.1 Historic Resources 

CDOT has entered into a Programmatic Agreement with SHPO for the Project’s potential to impact 
historic resources. Several properties are eligible for the National Register of Historic Places (NRHP) and 
one property (Louden Ditch) is adversely affected by the Project, as described in the NEPA approval 
documents. The Contractor is responsible for completing the required mitigation for the Louden Ditch. In 
the ECWP and on Final Design Documents, the Contractor shall mark all non-linear (non-rail and canal) 
historic properties as environmental constraints. 

If the Contractor proposes any work that results in a change of effect to the historic resources described 
in the NEPA approval documents or Programmatic Agreement, it shall obtain all required necessary 
environmental approvals associated with this change. The Contractor shall document those changes and 
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provide CDOT with all necessary information and reevaluations for coordination with SHPO under Section 
106 and Section 4(f) of the Department of Transportation Act. This shall include the enlargement of 
existing easements (temporary or permanent), or any additional easements, property acquisitions, Utility 
Relocations, or alterations from Work that has obtained concurrence from SHPO as documented in Book 
3 and the Reference Documents. 

The Contractor shall not impact historic resources until the Section 106 consultation process is complete 
and approved by CDOT, FHWA, and SHPO. The Contractor shall be responsible for updating the Section 
4(f) evaluation and obtaining approval for any modifications to the Section 4(f) evaluation. 

All documentation pursuant to the Colorado Office of Archaeology and Historic Preservation (OAHP) 
standards and 36 CFR 800.11 will be provided to CDOT for approval before proceeding with the change. 

5.6.3.2 Archaeological Resources 

No archaeological resources eligible for the NRHP are documented within the Project, but there are 
potentially eligible resources within the Area of Potential Effects (APE), as described in the NEPA 
approval documents. The Contractor shall comply with the commitments in the NEPA approval 
documents and use retaining walls or other methods to avoid any physical impact to potentially eligible 
resources. As a part of the ECWP and on Final Design Documents, the Contractor shall identify 
potentially eligible archaeological sites as environmental constraints. The Contractor shall be responsible 
for any and all necessary documentation and mitigation to support adverse effects resulting from any 
design changes beyond the basic configuration (including Additional Requested Elements [AREs] or 
Alternative Technical Concepts [ATCs]). All documentation shall be provided to CDOT for approval before 
proceeding with the change. 

The parcels listed in Table 5-3 have no archaeological survey completed, and are awaiting right-of-entry 
notification to complete the assessment. The Contractor shall have no access to these parcels until 
CDOT provides right-of-entry notification. Upon receiving right-of-entry notification, the Contractor shall 
complete archaeological surveys satisfactory to the Colorado OAHP standards and per 36 CFR 800.11. 
The Contractor shall submit all documentation to CDOT for approval before any ground-disturbing 
activity. Design within these parcels is subject to the presence or absence of archaeological sites. 

Table 5-3 Archaeological Survey Awaiting Parcel Right-of-Entry 

Name Parcel Number Parcel Address1 

402, LLC 8522000004 1106 SE Frontage Rd., Johnstown, CO 80534 

Lodgepole Investments, LLC 8622247701 7801 SW Frontage Rd., Fort Collins, CO 80528 

Lodgepole Investments, LLC 8622247702 7795 SW Frontage Rd., Fort Collins, Co 80528 

Marsha Buckley 8522000012 6163 E County Rd. 18, Johnstown, CO 80534 

Steven And Edelwina 
Cleschinsky 

8527000017 6228 E County Rd. 18, Johnstown, CO 80534 

2534 Development Inc 8515120002 5375 Ronald Reagan Blvd., Johnstown, CO 80534 

CBC 2534 Colorado LLC 8515125002 N/A 

Clarence Pfenning 8534000002 3415 S County Rd. 5, Loveland, CO 80537 

Fly Together, LLC 8634205001 5550 Byrd Dr., Loveland, CO 80538 

Fly Together, LLC 8634205002 5550 Byrd Dr., Loveland, CO 80538 



Draft Request for Proposal 
North I-25 Express Lanes, Johnstown to Fort Collins 
IM 0253-255, Sub Account 21506 
Book 2 – Technical Requirements 

Section 5 – Environmental 

Draft Request for Proposal 5-10 January 27, 2017  

Name Parcel Number Parcel Address1 

H H Investment Co and Catholic 
Foundation Real Prop Hold 

8627105002 N/A 

Hammons of Colorado, LLC 8634000014 N/A 

Johnstown Land Partners Ltd 106102000001 4050 CR 50, Johnstown, CO 80534 

Johnstown Land Partners Ltd 8535000006 N/A 

JRJDK Ltd and Pfister Steven R 
Trustee 

8627406001 N/A 

JRJDK Ltd and Pfister Steven R 
Trustee 

8627406003 N/A 

Lee Home Farm LLC 106111000003 N/A 

Melvin And Joann Flaschenriem 8534409702 N/A 

MLD Equities LLC 106114200042 N/A 

MLD Equities LLC 106114300048 N/A 

MLD Equities LLC 8527000032 N/A 

Mountain View Farms Inc. 8522000008 5531 E Highway 402, Johnstown, CO 80534 

Reagan West Properties LLC 8515120001 N/A 

RMSJ LLC 106110000025 38014 CR 46, Berthoud, CO 80513 

Schmer Family Inc. 8515000004 5464 E Highway 37, Loveland, CO 80537 

Yellow Roof Development LLC 8527000012 6163 E County Rd 16, Loveland, CO 80537 
1N/A denotes parcels for which a physical address has not been assigned. For these parcels, the location can be 
determined by using the parcel number to query the County’s online GIS portal. 

5.6.4 Paleontology 

If paleontological resources are uncovered during Project construction, the Contractor shall immediately 
cease work, notify CDOT paleontological staff by calling the Cultural Resource Program Manager at 303-
757-9631, and follow procedures in Section 107.23 of the Standard Specifications. 

5.6.5 Trails, Parks, and Recreation 

There is a direct impact to Arapaho Bend Natural Area. If the Contractor proposes or creates the need for 
any Project change beyond the basic configuration (including AREs or ATCs) that results in new impacts 
to trails, parks, or recreation areas, the Contractor shall be required to provide CDOT all the necessary 
information for coordinating with FHWA. The Contractor shall be responsible for updating the Section 4(f) 
Evaluation and obtaining approval from CDOT and FHWA for modifications to the Section 4(f) Evaluation, 
including obtaining concurrence from the Official with Jurisdiction. Construction activities within the limits 
of the non-historic Section 4(f) properties shall not commence until all associated approvals are complete. 

5.6.6 Vegetation 

5.6.6.1 Landscaped Areas 

See Book 2, Section 17 for additional conditions and requirements related to vegetation. 
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5.6.6.2 Weed Management 

Prior to construction, the Contractor shall perform an initial noxious weed survey, update the weed 
mapping of the Project, and prepare an Integrated Noxious Weed Management Plan (INWMP). The 
noxious weed mapping will be included in the Design Documents, along with appropriate weed control 
methods such as herbicides, mechanical removal, and (potentially) biological controls.  

The Contractor shall take actions as necessary to control all noxious weeds prior to starting land 
disturbances and throughout construction. The Contractor shall implement proactive procedures, 
including ongoing noxious weed surveys and a Noxious Weed Treatment Action Plan to eradicate the 
occurrences of List A and List B species on the Site. The Site shall include all areas within the ROW 
adjacent to construction activities (ground disturbance) and all properties utilized for staging and storage 
of construction materials. The Contractor shall use the Colorado Department of Agriculture current 
Noxious Weed Lists. 

The INWMP shall include the initial noxious weed survey and a Noxious Weed Treatment Action Plan. 
The IMWMP shall ensure that List A and List B species are continuously eradicated throughout the Site. 
The INWMP shall also include a Treatment Action Plan (chemical, biological, cultural, etc.) that will be put 
in place to identify control methods for List C species to stop the continued spread of List C species. The 
common annual weeds Kochia (Kochia scoparia) and Russian thistle (Salsola iberica) shall be included in 
the requirements for List C species. Mowing is only a temporary control measure for Kochia and Russian 
thistle, so the Treatment Action Plan shall include chemical and tillage control methods for these species. 

The INWMP shall include a requirement for recurring noxious weed surveys. During the construction, the 
noxious weed survey shall be conducted monthly from March through October. The Contractor shall 
create a monthly Schedule of Planned Noxious Weed Management Activities based on the findings of the 
latest noxious weed survey, which shall be submitted to CDOT for review. 

The Contractor shall submit a Noxious Weed Survey and Summary of Treatment Activities Report to 
CDOT for acceptance for each month beginning with March and continuing through October during the 
construction. The Noxious Weed Survey and Summary of Treatment Activities Report shall include the 
noxious weed survey that was completed during the reporting period and a summary of the treatment 
activities that where implemented. 

The Contractor shall assign a qualified representative to be responsible for implementing the INWMP. 
This representative shall be directly responsible for weed identification, mapping, scheduling herbicide 
application, noxious weed herbicide selection, and developing criteria for topsoil salvage (for example, 
topsoil inspection and/or sampling protocols). A resume documenting the representative’s qualifications 
shall be included in the Noxious Weed Survey and Summary of Treatment Activities Report. 

Per the Colorado Department of Agriculture, the Contractor shall be licensed with the Department as a 
Commercial Applicator and the individual who applies herbicides also shall be licensed as a Certified 
Operator. 

Appropriate control methods shall be selected in sensitive areas, such as wetlands, riparian areas, and 
habitat corridors. 

Control methods shall include, but not be limited to: 

1. Removal of heavily infested topsoil, herbicide treatment of lightly infested topsoil, other herbicide 
and/or mechanical treatments, limiting disturbance areas, phased seeding with native species 
throughout the Project, and monitoring during and after construction 
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2. Noxious weeds observed in and near the construction area at the start of construction will be treated 
with herbicides or physically removed to prevent seeds blowing into disturbed areas during 
construction. Noxious weeds identified during construction shall be identified and treated. Noxious 
weeds shall be spot sprayed in and adjacent to sensitive areas, such as wetlands and riparian areas. 
In locations where spot application is not practicable, a wildlife biologist will inspect the area prior to 
spraying to ensure crucial habitat will not be impacted. 

3. Certified weed-free hay and/or mulch will be used in revegetated areas. 

4. Fertilizers will not be allowed on the Project. 

5. Only native species will be used for revegetation. 

6. Imported topsoil will meet the conditions in Project Special Specification, Section 207 provided in 
Book 2, Section 5. 

7. All equipment shall be cleaned of soil and plant parts before its arrival at the Project, and equipment 
shall avoid weed infested areas until they are treated. 

8. Topsoil salvaged from the Site and stockpiled for reuse on the Site shall be chemically treated to 
eliminate noxious weeds prior to salvage. The topsoil stockpiles shall be monitored during the 
monthly noxious weed surveys and treatment shall be implemented as needed. 

9. Chemical and mechanical methods of noxious weed management that do not disturb native seeding 
and mulching areas shall be required in areas where earthwork operations and stabilizing has been 
completed. 

 

The Contractor also will be responsible for additional control measures and procedures listed in Section 
217 of the Standard Specifications. The INWMP shall be submitted to CDOT for Acceptance within 60 
days after NTP1. 

5.6.7 Wildlife 

5.6.7.1 Black-Tailed Prairie Dogs 

The Contractor shall follow all applicable local, state, and federal laws, policies, and regulations, including 
the CDOT Impacted Black-Tailed Prairie Dog Policy (CDOT, 2009), Revision of Section 201—Prairie Dog 
Management (attached), Colorado Parks and Wildlife (CPW) regulations (CPW General Provisions), and 
Colorado Revised Statutes (CRS) 35-7-203. The Contractor shall verify the location and extent of prairie 
dog colonies, including the number of individuals that comprise each colony that will be impacted by the 
Project. Verification of the number of prairie dogs will be closely coordinated with CDOT. The Contractor 
shall submit a Black-Tailed Prairie Dog Management Plan specifying expected impacts and the manner 
with which the prairie dog policies will be complied. The Contractor shall supply all equipment and permits 
for the removal of prairie dogs and all incidental work related to the removal and relocation of prairie 
dogs. The Black-Tailed Prairie Dog Management Plan will be subject to acceptance by CDOT, CPW, and 
any other agencies or municipalities with jurisdiction before impacts to prairie dogs can occur. 

5.6.7.2 Preble’s Meadow Jumping Mouse 

Occupied Preble’s Meadow Jumping Mouse (Preble’s) habitat exists at the Big Thompson River. Suitable 
Preble’s habitat also exists at the Cache la Poudre River. The Contractor shall comply will all the general 
and site-specific mitigation measures outlined in the Programmatic Biological Opinion dated October 13, 
2011, including, but not limited to, performing preconstruction habitat assessments for Preble’s following 
the most current USFWS guidelines. Construction will be limited to their inactive season (November 
through April) and nighttime work shall be minimized within 0.25 mile. All culverts replaced or upgraded 
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within or near Preble’s habitat shall incorporate ledges to facilitate small mammal passage, and lighting 
that incorporates current technology and standards (e.g., Dark Skies) to reduce impacts. 

Where impacts to occupied Preble’s habitat is unavoidable, the Contractor shall provide compensatory 
mitigation through enhancement or replacement with suitable habitat. Permanent impacts will be 
mitigated at a 3:1 mitigation-to-impact ratio and temporary impacts will be mitigated at a 1:1 ratio. 
Unavoidable impacts by the Contractor shall not exceed 0.47 acre within occupied habitat along the Big 
Thompson River. The Contractor is responsible for coordination with CDOT Environmental and the 
USFWS in creating a Preble’s Mitigation Plan. After the coordination has taken place, the Contractor shall 
prepare and submit the Mitigation Plan to CDOT for Approval. When CDOT has Approved the Mitigation 
Plan, CDOT will submit the Mitigation Plan to USFWS for approval. Approval by the USFWS must be 
obtained prior to impacting Preble’s habitat. The Contractor shall bear all risk of delay and/or all risk of 
increased cost if further coordination with USFWS is required, including requests for additional 
information regarding mitigation. 

5.6.7.3 Migratory Bird Treaty Act 

The Contractor shall comply with the Migratory Bird Treaty Act (MBTA) at all times. The Contractor shall 
schedule Work to avoid taking (i.e., pursuing, hunting, taking, capturing, or killing; attempting to take, 
capture, kill, or possess) migratory birds protected by the MBTA. The incidental taking of a migratory bird 
shall be reported to CDOT immediately. The Contractor shall be responsible for all penalties levied by the 
USFWS for the taking of a migratory bird. The Contractor shall complete nest surveys to evaluate the 
presence of active nests within the study area. The Contractor shall follow Section 240, Protection of 
Migratory Birds, Biological Work Performed by the Contractor’s Biologist (attached) for migratory bird and 
raptor survey procedures, monitoring frequency, seasonal restrictions, and other requirements. The 
Migratory Bird Nest Survey shall be submitted to CDOT for Acceptance prior to impacting vegetation or 
existing structures that may contain active bird nests. 

Burrowing Owls can be present and share habitat with prairie dogs. The Contractor shall conduct 
Burrowing Owl surveys and monitoring where impacts to prairie dog colonies are planned. The Contractor 
shall follow CPW policies regarding Burrowing Owl surveys (CPW, 2007, Recommended Survey Protocol 
and Actions to Protect Nesting Burrowing Owls When Conducting Prairie Dog Control) and Revision of 
Section 201—Prairie Dog Management. 

5.6.7.4 Aquatic Species 

The Contractor shall implement design measures identified in the NEPA approval documents to mitigate 
potential impacts to aquatic species, including, but not limited to, the following: 

1. Riffle and pool complexes should be maintained and/or created. 

2. Natural stream bottoms will be maintained. 

3. Culverts should be partially buried and the bottom should be covered with gravel/sand and 
have a low gradient. 

4. Culverts to be replaced should be replaced with one of equal or greater size. 

5. Culverts will not have grates, impact dissipaters, or any other features that would impede fish 
movement. 

6. Access points to streams during construction will be limited to minimize degradation of the 
banks. 

7. No new fish passage barriers will be created. 
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8. Existing drop structures that create a barrier to fish movements will be removed or redesigned 
where possible. 

9. Erosion control blankets will be “wildlife friendly,” consisting of 100-percent biodegradable 
materials. 

5.6.8 Visual 

The Contractor shall design corridor improvements in accordance with standards identified in the I-25 
Corridor Common Structural Elements and Design Criteria for the Preparation of Site-Specific Structure 
Selection Reports. If local governments choose to fund localized upgrades above the corridor standards, 
CDOT and the Contractor shall work with them to pursue these possibilities. The Contractor shall 
implement mitigation measures identified in the NEPA approval documents to reduce potential visual 
impacts, including but not limited to the following: 

1. Visual aesthetics shall be included in retaining walls, noise walls, overpass railings, and/or other 
features. 

2. Staging areas that are to remain in place longer than 90 days shall be fenced and screened, as 
determined by CDOT. 

3. Temporary construction lighting shall be shielded and directed at Work areas to minimize glare 
and ambient light conditions in nearby areas. 

Refer to Book 2, Section 17 for further requirements regarding aesthetics and landscape in the area. 

5.6.9 Water Quality 

A combination of mitigation measures consisting of permanent structural, nonstructural, and temporary 
construction BMPs will be implemented in the Project, in compliance with the Clean Water Act and CDOT’s 
Municipal Separate Storm Sewer System (MS4) Permit requirements. The Contractor shall design, install, 
and maintain construction BMPs for the construction work in accordance with the CDOT Erosion Control 
and Stormwater Quality Guide and Sections 101, 107, 208, and 216 of the Standard Specifications. 

5.6.9.1 Erosion Control Management 

The Contractor shall assign one or more employee(s) or Subcontractor(s) to the Project to serve in the 
capacity of the Transportation Erosion Control Supervisor (TECS). The TECS shall be a person other than 
the Superintendent and shall be a person dedicated solely to erosion/sediment control. The TECS shall be 
experienced in all aspects of construction and have satisfactorily completed the CDOT Transportation 
Erosion Control Supervisor (TECS) training, per CDOT Standard Specifications, Section 208, Erosion 
Control Supervisor. Certification that this requirement has been met shall be submitted to CDOT prior to 
NTP1. Per Standard Special Specifications, Section 208.03 (c), one TECS shall be required for every 40 
acres of disturbed area. 

The TECS shall also serve as the Stormwater Management Plan (SWMP) Administrator. When more than 
one TECS is required, the Contractor shall appoint one of the TECSs to serve as the SWMP Administrator. 
The SWMP Administrator is responsible for maintaining the SWMP. Changing the person assigned as the 
SWMP Administrator after the project starts requires written approval by CDOT. The name and 
certification number of the SWMP Administrator shall be recorded on SWMP Plan Section 3.B. 

The Contractor’s TECS responsibilities shall follow the duties as laid out in Standard Special 
Specifications, Section 208.03 (c), in addition to the following: 
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1. Direct the removal of sediment, trash, and debris from the construction BMPs and drainage 
facilities within the affected areas of the Project. 

2. After inspections requiring documentation, prepare written reports documenting that BMPs are 
adequate for the Site conditions of the Project and are in good working condition. The reports shall 
be kept with the SWMP inspection documentation and submitted to the CDOT Region Water 
Quality Manager. The appropriate form for this report will be supplied by CDOT. The inspections 
shall be made during the progress of the Work, during Work suspensions, and for the duration of 
the Colorado Discharge Permit System-Stormwater Construction Permit (CDPS-SCP). 

3. Ensure any findings from inspections on CDOT ROW are corrected within 48 hours of the 
inspection. 

4. During the Work, perform inspections according to the required intervals of CDOT’s MS4 (at least 
every 14 days, or immediately after each event that causes surface runoff). 

5. During Project Work stoppages, perform inspections at least once every 30 days, and within 48 
hours after each event that causes surface runoff. 

6. After construction is complete, perform inspections at least once every 30 days until final 
stabilization is achieved and the permit is closed. 

7. When Work is occurring in a Local Agency’s jurisdiction, perform inspections according to the 
required intervals of the Local Agency. 

Implement the necessary actions to reduce anticipated or existing water quality or erosion problems 
resulting from construction activities. The criteria for this action shall be based on water quality data 
derived from any inspections and monitoring operations or by any anticipated conditions (e.g., predicted 
storms) that could lead to unsuitable water quality situations. 

5.6.9.2 Inspections 

During the Project, multiple inspections by CDOT, the Contractor, and their TECS will occur.  Inspections 
shall be documented on the appropriate CDOT Forms and shall follow the requirements in Standard 
Special Specifications, Section 208.03 (c). Prior to Work commencing, an environmental pre-construction 
conference shall be held with CDOT’s Region Water Quality Pollution Control Manager (WQPCM). In 
addition, after the first phase of BMPs have been installed, the Contractor shall notify CDOT’s Region 
WQPCM to inspect the BMPs for proper installation. Work shall not begin until the initial BMP installation 
inspection has occurred. CDOT’s Region Water Quality personnel will inspect the Site on a monthly basis, 
as well as during any Regional Erosion Control Assessment Team (RECAT) inspections (or their 
equivalent, if the new MS4 permit is in force). The Region Water Quality personnel may inspect the Project 
at any time and document any noncompliance issues that need to be resolved immediately by the 
Contractor. Fines may be assessed to the Contractor with the potential of Project shut downs, depending 
on the severity of the noncompliance. Prior to Final Acceptance of the Project, CDOT’s Region WQPCM 
shall be notified to perform a final walkthrough inspection. Notification must occur at least two weeks prior 
to the anticipated inspection. Any items identified for maintenance, replacement, or removal shall be done 
immediately or liquidated damages may be incurred by the Contractor. 

The Project Superintendent or TECS shall perform daily inspections of all BMPs to observe, record, and 
determine the effectiveness of all BMPs and to order their maintenance if needed. The results of the daily 
inspections shall be recorded in a daily stormwater log and included in the SWMP Notebook. The 
Contractor shall cooperate with Local Agencies that may perform their own stormwater inspections on this 
Project. The Contractor shall notify CDOT of any Local Agency inspections at least 24 hours prior to the 
inspection. 
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5.6.9.3 Water Quality Reports 

The Contractor shall prepare water quality reports to document permanent water quality design decisions 
for compliance with the CDPHE. All decisions shall adhere to CDOT’s Permanent Water Quality (PWQ) 
Program (also referred to as the CDOT New Development and Redevelopment (NDRD) Program) as part 
of CDOT's overall MS4 Permit. 

The Contractor shall prepare a Master Water Quality Report and submit it to CDOT for Acceptance 
concurrent with the Preliminary (30-percent level) Plan Package. The Master Water Quality Report shall 
show how the Contractor's design meets the Reference Design and Ultimate Configuration, as discussed 
in this Section. 

The Contractor shall prepare Interim Water Quality Reports to actively capture and document any and all 
changes that affect permanent water quality between the Master and Final report submittals. Interim 
Water Quality Reports shall be submitted by the Contractor to CDOT for Acceptance. The Contractor 
shall create and include an index of changes to design with these reports to reflect the content of the 
Final Water Quality Report. 

The Contractor shall prepare a Final Water Quality Report to integrate all accepted Interim Water Quality 
Reports into one stand-alone report for the Project. The Final Water Quality Report shall be prepared by 
the Contractor and submitted to CDOT for Acceptance prior to Project Completion. The Contractor shall 
include a summary index that incorporates all interim report changes with the Final Water Quality Report 
submittal. No addenda to the Final Water Quality Report shall be permitted. 

The water quality reports shall reference the applicable drainage report for all technical aspects and 
design calculations. 

The water quality reports shall include the following: 

1. All assumptions, circumstances influencing design, applicable design standards and/or 
requirements, and design criteria-related decisions; 

2. Design decisions based on sound engineering principles and associated documentation; 

3. All related references, including maps, figures, and plans, provided in an appendix to the reports; 

4. Documentation of tributary flows from areas outside of each defined construction segment; and 

5. An exhibit showing the construction work in relation to the MS4 boundary area. 

The Contractor shall prepare an exhibit to be included with all water quality reports. The exhibit shall 
include the following: 

1. A delineation of each water quality basin with a colored, solid-filled, hatch pattern; each basin shall 
be a tributary to a specific Permanent Stormwater Quality Facility (PSQF); provide different colors for 
each PSQF basin; these basins shall incorporate the sub-basins found in the drainage reports; 

2. A label for each basin; include the typical basin designation circle label; include within the circle the 
water quality basin identification (ID), the basin area, and the impervious area with that basin; provide 
a legend to describe the basin designation label; 

3. A label for the proposed PSQFs serving each basin; the Contractor shall ensure that the location of 
the PSQF matches the proposed locations found in the construction drawings; 

4. Flow direction arrows; 

5. A delineation of disturbed areas for the construction work; and 
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6. A table with seven column headings, which shall be: Basin, Color, Basin ID, Type of PSQF used to 
Treat Area, Required Impervious Area to be Treated, Increased Impervious Area Treated, and 
Comments; at the bottom of the table, sum the columns for Required Impervious Area to be Treated  
and Increased Impervious Area Treated. 

The Contractor shall submit to CDOT one hard copy of the Master Water Quality Report, one hard copy of 
all Interim Water Quality Reports, and three hard copies of the Final Water Quality Report for Acceptance. 
All water quality reports shall be signed and sealed. 

The Contractor shall submit one electronic copy of all signed and sealed water quality reports in a format 
compatible with Adobe PDF. 

5.6.9.4 Water Quality Report Outline 

The water quality reports shall follow the report outline below. New sections or additional subsections 
shall be added as necessary to fully document the design: 

 Introduction: Description of Project 

o Geographic location 

o Proposed project 

 Discussion of MS4-2014 PWQ Requirements and the Draft Master Drainage Design Report 
Commitments 

o Compliance with mitigation fund tracking requirements 

 Permanent Water Quality BMPs 

o Describe existing water quality BMPs 

o PWQ BMP options considered 

o Recommended BMPs 

o Exhibit map 

 Maintenance and Operation 

o Narrative description of the facility 

o Narrative description of how to access the facility 

o Narrative description of what maintenance work will need to be done to ensure continued 
effectiveness of the facility 

o Documentation of commitments 

 Appendices 

o MS4 Inventory Questionnaire Form 

o Final Plan Set for Hydraulics and Permanent Water Quality Sheets 

o Any Maintenance Intergovernmental Agreement (IGA) related to the project, signed and dated 

5.6.10 Recognized Hazardous Materials 

Recognized Hazardous Materials (RHM) are defined as the presence or suspected presence of 
hazardous substances that may require management and/or disposal. Hazardous substances may exist 
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on the surface, subsurface, in the groundwater, or on structures to be demolished, and may be mixed 
with soil, water, and/or other waste materials. 

RHMs have been identified at a number of locations adjacent to the Project. The Contractor’s attention is 
directed to the Modified Phase I Environmental Site Assessment Technical Report (FHU, 2008d) and 
Addendum (2011c) from the FEIS, as well as the EDR Regulatory Reports (2016) from the ROD1 
Revision 2 and ROD4, for information related to the RHMs. The Contractor is advised to thoroughly read 
and understand the findings and requirements in the environmental site assessments that have been 
prepared for any RHMs within the Project limits. The Contractor shall develop a Materials Management 
Plan (MMP), Health and Safety Plan (HASP), and Spill Response Plan (SRP). The MMP shall include a 
Sampling and Analysis Plan (SAP) for areas that may not have been adequately characterized for 
disturbance. The Contractor shall comply with all provisions set forth within the approved MMP. 

The Contractor shall schedule a review meeting with CDOT prior to submittal of the MMP, SAP, HASP, 
and SRP to discuss the contents of these reports. The Contractor’s Environmental Manager and the 
Contractor’s Safety Manager shall be present at the meeting. The Contractor shall incorporate 
modifications into the submitted MMP, SAP, HASP, and SRP agreed to during this meeting. 

The Contractor shall maintain documentation of all activities related to the MMP and the HASP during 
construction and shall make all such documentation available to CDOT upon request. The Contractor 
shall maintain records consistent with the requirements of Book 1. 

The Contractor shall comply with all applicable requirements, including, but not limited to, all federal, 
state, and local laws and regulations; and Section 250 of the Standard Specifications for the management 
and disposal of RHMs. 

The Contractor shall coordinate all remediation activities through CDOT and shall not discuss or negotiate 
with any regulatory agencies or third parties on behalf of CDOT. The Contractor shall notify CDOT within 
24 hours if contacted by any regulatory agencies or third parties concerning RHM associated or 
potentially associated with the Project. 

5.6.10.1 Materials Management Plan 

The MMP shall identify potential RHMs, locations, extent of impact, proposed Remediation Work, 
avoidance measures, investigation measures, and a contingency plan for addressing unforeseen 
conditions. The plan shall identify the Contractor’s representative responsible for environmental 
compliance, the proposed design and construction staff, and approach to implementation of the MMP. An 
MMP template, developed by CDPHE, is available to the Contractor as provided in the Reference 
Documents. In addition to meeting the requirements of Section 250 of the Standard Specifications, the 
MMP shall include the following provisions: 

 The Contractor shall manage all RHMs, including soils, groundwater, surface water, and other 
contaminated substances, to prevent exposure to project personnel and the public and to prevent 
any contamination of non-contaminated areas. 

 The Contractor shall test and classify such wastes according to one of the following categories: 

1. Hazardous waste, as defined under the Resource Conservation and Recovery Act (RCRA) 
requiring off-Site disposal and/or treatment 

2. Contaminated soils requiring off-Site disposal 

3. Soils to be stockpiled for further characterization 
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4. Soils with concentrations of waste constituents below regulatory concern that can be reused 
without restriction 

5. Wastewater requiring off-Site disposal and/or treatment 

6. Impacted water to be held for further characterization 

7. Asbestos-containing material discovered during construction or demolition 

8. Lead-based paint associated with structures, signage, light posts, etc. 

9. Waste material to be contained for further characterization 

10. Contaminated groundwater requiring on-Site treatment or off-Site disposal 

Prior to commencing any Remediation Work Activities, a scope of work shall be submitted to CDOT for 
Approval. The Contractor shall utilize the most cost-effective approach in the performance of any 
remedial action deemed necessary. Remediation Work will not include sampling, characterization, 
stockpiling, or disposal of materials that are determined not to require off-Site disposal and/or treatment. 

The Contractor shall not allow Hazardous Substances to be spilled or tracked off-Site at any time during 
the Project. The Contractor shall be responsible for locating storage facilities and disposal sites for RHMs 
that are to be removed from the Work Site. 

The Contractor shall maintain documentation of completed waste profiles, manifest forms, and bill-of-
lading forms for proper transportation and disposal of materials off-Site. This information shall be 
available at all times for review by CDOT. The Contractor shall be held responsible for ensuring that all 
requirements of the transporter and receiving disposal facility and federal, state, and local statutes, rules, 
regulations, and ordinances are complied with and properly documented. 

At the conclusion of the implementation of the MMP and Voluntary Clean-up Program (VCUP) activities, a 
No Further Action Determination (NFAD) petition for each of the properties where residual or unknown 
contamination is encountered within the Project shall be prepared by the Contractor, submitted to CDOT 
for approval, and then submitted to CDPHE for review and approval. If no residual or unknown 
contamination is encountered, an NFAD will not be required. The NFAD Petition shall include the 
following sections and appendices: 

1. Project background 

2. Waste management during demolition 

3. Characterization sampling data 

A. Soil management and disposal data 

B. Waste streams disposed off-site 

4. Wastes managed on-site 

5. Row maps 

6. Groundwater management and disposal data 

7. Property use restrictions, restrictions on groundwater use 

8. Summary of variances of regulatory standards 

9. Qualified environmental professional certification 

10. Appendices 
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A. Photographs, figures, and tables 

A. Analytical results 

B. VCUP addenda and copies of correspondence with CDPHE and Colorado Division of Oil and 
Public Safety (OPS) 

C. Waste manifests 

The draft plan of the MMP shall be submitted to CDOT for review within 30 days after NTP1. The final 
MMP shall be submitted to CDOT for review no later than 30 days prior to NTP2. Acceptance of this plan 
will be required as a condition for issuance of NTP2. 

5.6.10.2 Sampling and Analysis Plan 

The Contractor shall develop an SAP to identify and characterize potential RHMs that may be 
encountered during the Work that have not been adequately characterized in existing reports based on 
the Contractor’s construction design. The SAP also shall provide for monitoring/screening during 
construction activities to provide safety controls in areas previously not identified. In addition to complying 
with Section 250 of the Standard Specifications, the SAP shall include: 

1. Data quality objectives 

2. Sample collection procedures (field screening, borehole drilling, monitoring well construction, 
soil sampling and/or groundwater sampling methods, and decontamination) 

3. Quality control 

4. Field equipment calibration procedures/frequency 

5. Quality assurance objectives (data) 

6. Provisions for corrective action, if needed 

The draft plan of the SAP shall be submitted to CDOT for review within 30 days after NTP1. The final SAP 
shall be submitted to CDOT for review no later than 30 days prior to NTP2. Acceptance of this plan will be 
required as a condition for issuance of NTP2. 

5.6.10.3 Health and Safety Plan 

The Contractor shall develop a HASP for each segment of work, as required by Section 250.03 of the 
Standard Specifications, CDOT MMP, and the CDOT Asbestos-Contaminated Soil Management 
Standard Operating Procedure (SOP) as appropriate. The draft plan of the HASP shall be submitted to 
CDOT for review within 30 days after NTP1. The final HASP shall be submitted to CDOT for review no 
later than 30 days prior to NTP2. Acceptance of this plan will be required as a condition for issuance of 
NTP2. 

The Contractor shall distribute the HASP to all employees who could potentially be exposed to RHMs. 
The HASP shall be displayed or made available on-site at all times. The Contractor shall develop and 
maintain on-site all industrial hygiene information, including “right-to-know” information. In addition to 
meeting the requirements of Section 250 of the Standard Specifications, the HASP shall include the 
following provision: 

“The Contractor shall maintain documentation and provide information to CDOT, as 
requested, regarding potential or actual exposure to the public. The Contractor shall 
maintain records of all related incidents and notify CDOT and appropriate State 
authorities immediately.” 
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The Contractor shall provide to CDOT identification of all Subcontractors to be used in the performance of 
activities required within this Section prior to performing any such activity. The Contractor shall maintain 
documentation of all pertinent certifications of all Subcontractors and make these certifications available 
upon request by CDOT. 

5.6.10.4 Spill Response Plan 

The Contractor shall develop a SRP as required by Section 208.06 of the Standard Specifications, CDOT 
MMP, and the CDOT Asbestos-Contaminated Soil Management SOP as appropriate. The SRP shall be 
developed and implemented to establish operating procedures for handling potential pollutants and 
preventing spills during construction. Information contained in the SRP will be updated in the Stormwater 
Management Plan when it changes. 

The draft plan of the SRP shall be submitted to CDOT for review within 30 days after NTP1. The final 
plans of the SRP shall be submitted to CDOT for acceptance prior to NTP2. 

5.6.10.5 Monthly Statement of Regulated Hazardous Materials Management 

The Contractor shall submit RHM reports to CDOT for monthly review on all activities associated with the 
Contract. The Contractor shall coordinate with CDOT to determine the format of the report prior to the 
associated construction activities. 

5.6.10.6 Quarterly Summary of Hazardous Materials Management 

The Contractor shall submit quarterly reports to CDOT for review and then subsequent submittal to 
CDPHE. The reports shall contain “Tasks/Activities Completed,” “Tasks Expected for Next Reporting 
Quarter,” “Percent Complete,” and “Issues to be Resolved.” 

5.7 NEPA Reevaluation/Environmental Certifications 

If the Contractor proposes or creates the need for any Project change beyond the basic configuration 
(including AREs or ATCs), these changes need to be tracked, documented, and assessed regarding 
whether they have resulted in a new impact to an environmental resource or changed the impact to an 
already accounted for resource. This shall be documented through a NEPA reevaluation and evaluated 
as defined by each resource’s policies, procedures, guidelines, or regulatory requirements that results in 
a potential change to the environmental impact. The Contractor shall be responsible for evaluating and 
documenting that change consistent with the requirements and conditions of the CDOT Reevaluation 
Form (#1399). 

The Reevaluation Form (#1399) shall be submitted to CDOT for review of any other Work that was not a 
part of the NEPA approval documents in Table 5-1. CDOT will submit the Form #1399 for FHWA 
approval. The entire process typically requires at least 45 days. FHWA review and approval must occur 
before the Work proposed in the Reevaluation Form #1399 can be performed. In addition, the Contractor 
shall be responsible for additional environmental documentation, permits, and mitigation resulting from 
impacts associated with any Project change at the Contractor’s expense. The Contractor shall accept 
responsibility for any additional schedule impacts required to obtain the appropriate approvals and 
regulatory clearances throughout the Project. 

The Project will still need to complete a final environmental certification prior to the Work. This certification 
is captured on the CDOT Form #128. While CDOT is responsible to populate the form, the Contractor is 
responsible to submit all necessary documentation and obtain all Approvals that will support this 
certification. 
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5.8 Environmental Commitments and Mitigation 

The Contractor shall be responsible for implementing all required BMPs, minimization, and mitigation 
measures to minimize environmental harm from the Project. These are listed in the mitigation tables for all 
the NEPA approval documents. The Contractor shall minimize both environmental impacts and impacts to 
adjacent property owners as detailed design decisions are made and provide documentation of such to 
CDOT. Relevant mitigation requirements shall be included in the Final Design Documents or other 
required deliverables for the Project. The Contractor shall maintain and track information on the 
implementation to provide to CDOT upon request to inform the public and/or interested commenting 
agencies of the progress in carrying out the adopted mitigation measures. The Contractor’s public 
outreach meetings and materials shall include a summary of all environmental impacts and mitigations. 
Any variations to the project commitments must be approved by CDOT prior to implementation. 

5.9 Environmental Permits 

The Contractor shall be responsible for obtaining all governmental and agency permits required for the 
Work, not otherwise obtained by CDOT, including, but not limited to, the environmental permits in Table 
5-3. 

Some permits may have been obtained by CDOT during the development of the basic configuration and 
are available in Book 3. Permits are subject to final review and approval by the Permitting Agency. 

Table 5-4 Required Environmental Permits and Approvals 

Permits/Approvals Permitting/Approval Agency 
Permit Responsibility 
(CDOT or Contractor) 

MS4 Discharge Permit (CDOT MS4 
discharge requirements) 

CDPHE—Water Quality Control 
Division (WQCD) 

CDOT 

CDPHE (CDPS-SCP) associated with 
construction activity  

CDPHE—WQCD Contractor 

Clean Water Act Section 404 
U.S. Army Corps of Engineers 
(USACE) 

CDOT 

Black-Tailed Prairie Dog Removal Permit CPW Contractor 

Clean Water Act Section 402 
Construction Dewatering Permit, 
Remediation Activities Permit if 
contaminated groundwater is expected to 
be encountered 

CDPHE—WQCD Contractor 

Subterranean Groundwater Permit CDPHE—WQCD Contractor 

Construction waste material and 
transportation of solid wastes 

CDPHE—Hazardous Materials and 
Waste Management Division 

Contractor 

Generation of contaminated materials 
during construction 

CDPHE—Hazardous Materials and 
Waste Management Division  

Contractor 

Notification as Resource Conservation 
and Recovery Act (RCRA) hazardous 
waste generator 

CDPHE—Hazardous Materials and 
Waste Management Division  

Contractor 

APEN and Construction Permit CDPHE—APCD Contractor 
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Permits/Approvals Permitting/Approval Agency 
Permit Responsibility 
(CDOT or Contractor) 

Stationary Source Air Quality Permit 
(Emissions from portable units, such as 
rock crushers, generators, asphalt plants, 
and cement plants, used during 
construction) 

CDPHE—APCD Contractor 

Fugitive Dust Permit (Bridge Demolition)  CDPHE—APCD Contractor 

Asbestos Abatement Permit (Bridge 
Demolition) 

CDPHE—APCD Contractor 

Demolition Permit (Bridge/structure 
Demolition) 

CDPHE—APCD and applicable 
Local Agency, if required 

Contractor 

Senate Bill 40 (SB40) Certification CPW CDOT 

Nighttime Noise Variance (as needed) Local Municipalities Contractor 

Wastewater Discharge Permit (as 
needed) 

Local Municipalities Contractor 

 

5.9.1 Municipal Separate Storm Sewer System Permit 

The Contractor shall comply with the most current version of the PWQ Program Guidance at the time of 
NTP1 for all areas of the Project. 

 The Contractor shall install PSQFs in accordance with the CDOT Erosion Control and Stormwater 
Quality Guide and the Urban Drainage and Flood Control District (UDFCD) Urban Storm Drainage 
Criteria Manual; 

 Runoff from impervious areas outside ROW shall follow the Local Agency MS4 Permit for any 
required PSQFs. Local Agencies include, but are not limited to, Larimer County, Fort Collins, 
Loveland, Windsor, Timnath, and Johnstown. 

5.9.1.1 Illicit Connections or Discharges 

The Contractor shall immediately notify CDOT and the appropriate Local Agency of any suspected illicit or 
improper connections or discharges into any drainage system that are discovered during design or 
construction of the Project. The Contractor shall contact the CDOT Illicit Discharge Hotline at 303-512-
4426. CDOT and the Local Agencies will be responsible for investigation of the suspected illicit connection 
and implementing corrective action. The Contractor shall not maintain, reconnect, or otherwise allow 
discharge of improperly disposed materials into the storm drain system. 

5.9.1.2 Mitigation Fund Tracking 

A portion of the Project funding is being provided by CDOT’s PWQ Mitigation Pool. The Contractor shall 
track Project quantities and costs, within the Permanent Stormwater Management WBS Level IV and Level 
V activity, as required to document improvements constructed using these funds. These funds are only for 
design and construction of permanent water quality features. Where water quality and flood control 
functions are included in the same facility, quantities and costs specifically for flood control shall be 
excluded from the tracking costs; quantities and costs for shared water quality-flood control facilities may 
use a 25-percent deduction from the aggregate quantity or cost. This percentage is based on the average 
of cost estimates for water quality only versus shared water quality-flood control facilities for this Project. 
Tracking shall show methods used and deductions taken for shared quantities and costs. 
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5.9.2 CDPHE Colorado Discharge Permit System—Stormwater Construction 
Permit 

The Contractor shall be responsible for obtaining the CDPS-SCP and shall comply with all stormwater 
Permit requirements until final stabilization has been achieved and until the CDPS-SCP Permit can be 
closed. This includes the maintenance of all BMPs, maintenance of all seeded/landscaped areas, and 
removal of all BMPs when all erosion potential has been eliminated. 

5.9.3 Stormwater Management Plan 

The Contractor's SWMP is required to fulfill the requirements of the CDPS-SCP and shall follow the 
format of the CDOT SWMP template. 

5.9.4 Clean Water Act Section 404 Permit 

CDOT has obtained the Section 404 Permit for the Project (provided in Book 3), which permitted a 
specific amount of impacts to wetlands and other waters of the U.S. The permanent and temporary 
impacts that are permitted for each wetland and other water of the U.S. are included in a tracking 
spreadsheet provided in Book 3. A Section 401 Water Quality Certification also has been obtained and is 
attached to, and made part of, the Section 404 Permit. Compensatory mitigation for the Project has been 
provided by CDOT. 

The Contractor shall follow all of the General Conditions of the Section 404 Permit, as well as the 
following Special Conditions: 

1. Follow the Section 401 Certification Requirements, which are attached to, and made part of, this 
Section 404 Permit 

2. Be responsible for all work accomplished in accordance with the terms and conditions of this 
authorization. An activity that fails to comply with the terms and conditions of this authorization 
will be considered unauthorized and the Contractor will be subject to appropriate enforcement 
action. 

3. Prevent the spread of New Zealand Mud Snails and other aquatic hitchhikers if heavy equipment 
is used for the subject Project that was previously working in another stream, river, lake, pond, or 
wetland within 10 days of initiating work, by implementing one of the following procedures: (1) 
remove all mud and debris from equipment (tracks, turrets, buckets, drags, teeth, etc.) and keep 
the equipment dry for 10 days; or (2) remove all mud and debris from equipment (tracks, turrets, 
buckets, drags, teeth, etc.) and spray/soak equipment with either a 1:1 solution of Formula 409 
Household Cleaner and water, or a solution of Sparquat 256 (5 ounces Sparquat per gallon of 
water). Treated equipment must be kept moist for at least 10 minutes; or (3) remove all mud and 
debris from equipment (tracks, turrets, buckets, drags, teeth, etc.) and spray/soak equipment with 
hot water at a temperature greater than 120 degrees Fahrenheit for at least 10 minutes. 

4. Dispose of all construction debris on land in such a manner that it cannot enter a waterway or 
wetland, except as approved herein. 

5. Operate equipment for handling and conveying materials during construction to prevent dumping 
or spilling the materials into the water, except as approved herein. 

6. Take care to prevent any petroleum products, chemicals, or other deleterious materials from 
entering the water. 

7. Take steps to prevent materials spilled or stored on shore from washing into the water as a result 
of cleanup activities, natural runoff, and/or flooding; during construction, retrieve any materials 
that are accidentally spilled into the water. 
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8. Perform all work in the waterway in such a manner so as to minimize increases in suspended 
solids and turbidity, which may degrade water quality and damage aquatic life outside the 
immediate area of operation. 

9. Seed all areas along the bank disturbed or newly created by the construction activity with 
vegetation indigenous to the area for protection against subsequent erosion. 

10. Limit the clearing of vegetation to that which is absolutely necessary for construction of the 
Project, except as approved herein. 

11. Maintain close coordination between the Contractor and downstream water users, advising them 
of any water quality changes to be caused by the construction. 

12. Place all dredged or excavated materials, with the exception of that authorized herein, on an 
upland site above the ordinary high water line in a confined area, not classified as a wetland, to 
prevent the return of such materials to the waterway. 

13. Carry out the deposition of excavated materials on shore and all earthwork operations on shore in 
such a way that sediment runoff and soil erosion to the water are controlled. 

14. Install adequate pipes in any temporary crossing to carry normal flows and prevent the restriction 
of expected high flows during construction. 

15. Wash concrete trucks at a site and in such a manner that wash water cannot enter the waterway. 

16. Minimize the use of machinery in the waterway. 

17. When the District Engineer has been notified that a filling activity is adversely affecting fish or 
wildlife resources or the harvest thereof and the District Engineer subsequently directs remedial 
measures, comply with such directions as may be received to suspend or modify the activity to 
the extent necessary to mitigate or eliminate the adverse effect as required. 

18. Dike or curb fuel storage tanks above ground or use other suitable means provided to prevent the 
spread of liquids in case of leakage in the tanks or piping. 

19. After a detailed and careful review of all of the conditions contained in this permit, comply fully 
with all the terms of all the permit conditions. 

The Contractor shall populate the North I-25 FEIS Stream Crossing reporting documents, provided in the 
Reference Documents, to address items 1 through 10 below for calculating and tracking impacts. The 
Contractor shall prepare a detailed narrative describing the proposed construction activities, determine 
the impacts to waters of the U.S., and prepare plans that contain the following information: 

1. Overview plan 

2. A profile view for any crossings within waters of the U.S. 

3. A grading plan showing the existing and proposed grades 

4. Drainage considerations 

5. Soil erosion and sediment control techniques 

6. Temporary and permanent impacts to waters of the U.S., including wetlands 

7. Restoration plan for any and all temporary impacts within or adjacent to waters of the U.S. 

8. Permanent stormwater management and water quality enhancement techniques 

9. A description of the methods taken to further avoid and minimize impacts to waters of the U.S., 
taking into consideration cost, existing technology, and logistics in light of the overall Project 
purposes 
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10. A table of running total project permanent impacts vs. mitigation, and any adjusted mitigation 
requirements. 

The information shall be submitted to CDOT for acceptance. Submittal is required at least 60 days before 
the start of any construction activity that would impact wetlands or other waters of the U.S. Work within 
waters of the U.S. may not commence until final USACE approval is received from the Denver Regulatory 
Office. 

If the Contractor proposes or creates the need for any Project change beyond the basic configuration 
(including AREs or ATCs) that results in additional impacts beyond those described above, the Contractor 
shall be required to provide CDOT all the information needed to gain USACE approval. 

5.9.5 Construction Dewatering Permit 

The Contractor shall be responsible for Permit requirements associated with dewatering for both 
temporary activities during construction and post-construction activities. A Dewatering Permit, 
Remediation Activities Discharge Permit or an Individual Permit, obtained from the CDPHE Water Quality 
Control Division, is required for temporary dewatering activities during the construction work. An 
additional discharge permit is required if groundwater is collected and conveyed to the ground surface via 
any means, thereby constituting a point source. Permanent dewatering activities can be permitted under 
a Subterranean Groundwater Permit unless there is a reasonable potential for a pollutant to be present in 
the groundwater at a concentration that is greater than a numeric water quality standard of the receiving 
surface water, in which case an Individual Permit would be required for this discharge. Following Project 
Completion, the Permits will be the responsibility of the Contractor. 

5.9.6 Senate Bill 40/Wildlife 

Coordination with the CPW has determined that the design provided in the Reference Documents meets 
the criteria for Programmatic Senate Bill 40 (SB40) Certification. The Contractor shall comply with the 
general and special conditions provided in the April 2013 “Guidelines for Senate Bill 40 Wildlife 
Certification,” developed and agreed upon by the CPW and CDOT. The Contractor shall minimize tree 
removal and disturbance to vegetation to the maximum extent practicable. 

If the Contractor proposes or creates the need for any Project change beyond the basic configuration 
(including AREs or ATCs) that does not allow the Project to proceed under the criteria for Programmatic 
Certification, the Contractor shall prepare an application to CPW for formal Wildlife Certification. After 
CDOT’s approval, CDOT will submit the application to CPW at least 60 days prior to construction to allow 
for CPW review of the submitted documents and follow-up coordination, if required. The Contractor shall 
submit its application to CDOT for review no later than 30 days prior to submittal to CPW. 

CPW will complete its review of the application and issue SB40 Certification or request additional 
information or mitigation commitments. The Contractor shall bear all risk of delay and/or all risk of 
increased cost if further coordination with CPW is required for certification, including requests for 
additional information or mitigation commitments. 

5.9.7 Floodplain Development Permit, Conditional Letter of Map Revision, 
Letter of Map Revision 

Refer to Book 2, Section 12 for further requirements. 
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5.10 Deliverables 

At a minimum, the Contractor shall submit the following to CDOT for Review, Approval, and/or 
Acceptance. 

Table 5-5 Required Environmental Deliverables 

Deliverable 
Review 

Acceptance or 
Approval 

Schedule 

Draft Environmental Compliance Work 
Plan 

Review Within 30 days of NTP1 

Final Environmental Compliance Work 
Plan  

Acceptance 
30 days prior to NTP2; Updates every six 
months 

Environmental Status Report Acceptance 
Minimum monthly, within 21 calendar days 
following the end of the reporting period 

Environmental Compliance Work Plan 
Amendment 

Acceptance 
One year after ECWP acceptance or 21 days 
after the existence of any conditions listed in 
Section 5.3.3 

Mitigation Completion Report Acceptance Required for Final Acceptance 

Environmental Compliance Mitigation 
Training Program 

Acceptance 
Prior to NTP2; Updates 30  Days after the end 
of each Contract Year 

Environmental Permits Acceptance 
Per the requirements of the permit and the 
Contract Documents 

Construction Air Quality Plan  Acceptance Prior to NTP2 

Noise Technical Report Acceptance Minimum 21 Days prior to RFC Documents 

Fugitive Dust Control Plan Acceptance Prior to NTP2 

Construction Noise Mitigation Plan Acceptance Prior to NTP2 

Integrated Noxious Weed Management 
Plan (including the initial noxious weed 
survey and a Noxious Weed Treatment 
Action Plan) 

Acceptance Within 60 days after NTP1 

Noxious Weed Survey and Summary of 
Treatment Activities Report 

Acceptance 
Monthly, within 10 calendar days of the end of 
the month (March through October) during 
construction 

Schedule of Planned Noxious Weed 
Management Activities 

Review 
Monthly, 7 Days prior to the beginning of each 
month (March through October) 

Plant Establishment Plan for Riparian 
Areas 

Acceptance 
Required for submittal of SB40 and prior to 
commencing construction in riparian habitats 

Construction Plans for Riparian Impact 
Areas 

Acceptance 
Required for submittal of SB40 application 
that must be submitted prior to construction in 
riparian impact areas 

Black Tailed Prairie Dog Management 
Plan 

Acceptance Prior to impacting prairie dogs 

Preble’s Habitat Assessment and 
Mitigation Plan 

Approval Prior to impacting Preble’s mice 

Migratory Bird Nest Survey Acceptance 
Prior to impacting vegetation or existing 
structures that may contain active bird nests 

SWMP Site Map Acceptance Prior to applicable RFC Documents 
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Deliverable 
Review 

Acceptance or 
Approval 

Schedule 

SWMP Plan(s) Acceptance Prior to applicable RFC Documents 

Final Water Quality Report Acceptance Required for Final Acceptance 

Interim Water Quality Report Acceptance 
Concurrent with Final (100-percent level) 
Drainage Plan Package and RFC Documents 

Master Water Quality Report Acceptance 
Concurrent with Preliminary (30-percent level) 
Drainage Plan Package 

Draft Materials Management Plan  Review Within 30 Days after NTP1 

Materials Management Plan  Acceptance 30 Days prior to NTP2 

Draft Sampling and Analysis Plan  Review Within 30 Days after NTP1 

Sampling and Analysis Plan Acceptance 30 Days prior to NTP2 

Draft Health and Safety Plan Review Within 30 Days after NTP1 

Health and Safety Plan Acceptance Prior to NTP2 

Draft Spill Response Plan Review Within 30 Days after NTP1 

Spill Response Plan Acceptance 30 Days prior to NTP2 

Remediation Scope of Work Approval Prior to commencing Remediation Work 

Monthly RHM Reports Review Monthly 

Quarterly RHM Reports Review  Quarterly 

CDOT NEPA Reevaluation Form #1399 Approval 
Prior to conducting Work that has not been 
approved under the NEPA approval 
documents 

CDPS-SCP Acceptance Prior to commencing construction 

CDPS Dewatering or Remediation 
Activities 

Acceptance Prior to discharge activity 

North I-25 FEIS Stream Crossing 
reporting documents 

Acceptance 
60 Days before the start of any construction 
activity that would impact wetlands or other 
waters of the U.S. 

 

5.11 Project Special Provisions 

The following specifications modify and take precedence over the Standard Specifications. 

SECTION 201 
PRAIRIE DOG MANAGEMENT 

Section 201, Prairie Dog Management, is hereby added to the Standard Specifications for this project as 
follows: 

Subsection 201.02 shall include the following: 

The term prairie dogs shall include all prairie dogs, prairie dog colonies, prairie dog towns, and any other 
terms used to describe prairie dogs and their habitats.  

The Contractor will hire a subcontractor who is in possession of a state license to handle, hold and 
remove prairie dogs. 
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Relocations will be in accordance to CRS 35-7-203 as well as any other applicable laws and regulations 
including CDOT policy outlined in the January 15, 2009 memorandum. (See below.) 

http://www.coloradodot.info/programs/environmental/wildlife/guidelines/pdpolicy0109.pdf/view 

The Contractor shall not remove prairie dogs from March 15th to June 1st, while the young are still 
dependent upon the female prairie dog. 

The prairie dog removal method shall be live capture. The Contractor shall be responsible for 
maintenance of traps and other equipment including lost, stolen, or damaged traps. The Contractor shall 
be responsible for the removal of 80% of the prairie dog population prior to fumigating the burrows. All 
burrows shall be fumigated prior to backfilling burrows. The prairie dog population shall be established 
with the CDOT Region 4 Biologist prior to commencing removal operations. The estimated population 
provided in the plans is for bidding purposes only. 

After an area has been treated for Prairie Dog removal, silt fence shall be placed between the remaining 
colonies and the work area to prevent prairie dogs migrating to the project site. 

The subcontractor will complete the application and all accompanying documentation. (Permit 
applications may be found at the following website): 

http://www.coloradodot.info/programs/environmental/wildlife/guidelines 

If construction begins within 60 Days of removal, silt fence shall be installed around the perimeter of the 
cleared areas to prevent prairie dog movement back into the cleared area. If construction will not begin in 
an area within 60 Days of removal, prairie dog barrier fencing must be installed around the perimeter of 
the site. All materials required for removal shall not be paid for separately, but shall be included in the 
cost of the work. 

The Contractor is responsible for maintaining the site after prairie dogs are removed. If prairie dogs 
movement into cleared areas is not prevented by the Contractor, there will be no additional payment for 
re-removal from those areas. 

The Contractor shall supply all equipment and permits for the removal of prairie dogs and all incidental 
work related to the removal and relocation of prairie dogs. Any unforeseen activities required in the 
removal and relocation of prairie dogs shall not be paid for separately but shall be included in the work. 
The materials and equipment used for preventing the reestablishment of prairie dogs shall be removed at 
the completion of the project. These items shall not be paid for separately but shall be included in the cost 
of the work. 

SECTION 201 
BURROWING OWLS 

Section 201, Burrowing Owls, is hereby added to the Standard Specifications for this project as follows: 

Subsection 201.02 shall include the following: 

(a). A burrowing owl survey will be conducted by the contractor’s biologist as approved in the ECWP at 
all black-tailed prairie dog colonies if construction begins between March 1 and October 31.  

(b) If burrowing owls are confirmed to be present in the colony one of two options will be utilized: 

http://www.coloradodot.info/programs/environmental/wildlife/guidelines/pdpolicy0109.pdf/view
http://www.coloradodot.info/programs/environmental/wildlife/guidelines
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1. No disturbance will be allowed until it can be confirmed that owls have left the area, or 

2. The owl activities within the colony will be carefully monitored and holes utilized by the owls 
will be marked on the relevant plan sets. When all burrowing owl holes have been identified, 
no disturbance will be allowed within 75 yards of the holes.  

Burrowing owl surveying and monitoring activities will be performed from a distance that will not harass 
the owls (without approaching the burrows). Monitoring methods to be performed by the Contractor’s 
biologist will be closely coordinated with the CDOT.  

SECTION 240 
PROTECTION OF MIGRATORY BIRDS 

BIOLOGICAL WORK PERFORMED BY THE CONTRACTOR’S BIOLOGIST 

Section 240, Protection of Migratory Birds, Biological Work Performed by the Contractor’s Biologist, is 
hereby added to the Standard Specifications for this project as follows: 

240.01 This work consists of protecting migratory birds during construction. 

240.02 The Contractor shall schedule clearing and grubbing operations and work on structures to avoid 
taking (pursue, hunt, take, capture or kill; attempt to take, capture, kill or possess) migratory birds 
protected by the Migratory Bird Treaty Act (MBTA). The Contractor shall retain a qualified wildlife biologist 
for this project. The wildlife biologist shall have a minimum of three years’ experience conducting 
migratory bird surveys and implementing the requirements of the MBTA. The Contractor shall submit 
documentation of the biologist's education and experience to the Engineer for acceptance. A biologist 
with less experience may be used by the Contractor subject to the approval of the Engineer based on 
review of the biologist's qualifications. 

The wildlife biologist shall record the location of each protected nest, bird species, the protection method 
used, and the date installed. A copy of these records shall be submitted to the Engineer. 

(a) Vegetation Removal. When possible, vegetation shall be cleared prior to the time when active nests 

are present. Vegetation removal activities shall be timed to avoid the migratory bird breeding 

season which begins on April 1 and runs to August 31. All areas scheduled for clearing and 

grubbing between April 1 and August 31 shall first be surveyed within the work limits for active 

migratory bird nests. The Contractor's wildlife biologist shall also survey for active migratory bird 

nests within 50 feet outside work limits. Contractor personnel shall enter areas outside CDOT right 

of way only if a written, signed document granting permission to enter the property has been 

obtained from the property owner. The Contractor shall document all denials of permission to enter 

property. The Contractor shall avoid all active migratory bird nests. The Contractor shall avoid the 

area within 50 feet of the active nests or the area within the distance recommended by the biologist 

until all nests within that area have become inactive. Inactive nest removal and other necessary 

measures shall be incorporated into the work as follows: 

1. Tree and Shrub Removal or Trimming. Tree and shrub removal or trimming shall occur 

before April 1 or after August 31 if possible. If tree and shrub removal or trimming will occur 

between April 1 and August 31, a survey for active nests shall be conducted by the wildlife 

biologist within the seven days immediately prior to the beginning of work in each area of tree 

and shrub removal or trimming. The survey shall be conducted for each phase of tree and 

shrub removal or trimming. 



Draft Request for Proposal 
North I-25 Express Lanes, Johnstown to Fort Collins 
IM 0253-255, Sub Account 21506 
Book 2 – Technical Requirements 

Section 5 – Environmental 

Draft Request for Proposal 5-31 January 27, 2017  

If an active nest containing eggs or young birds is found, the tree or shrub containing the 
active nest shall remain undisturbed and protected until the nest becomes inactive. The nest 
shall be protected by placing fence (plastic) a minimum distance of 50 feet from each nest to 
be undisturbed. This buffer dimension may be changed if determined appropriate by the 
wildlife biologist and approved by the Engineer. Work shall not proceed within the fenced 
buffer area until the young have fledged or the nests have become inactive. 

If the fence is knocked down or destroyed by the Contractor, the Engineer will suspend the 
work, wholly or in part, until the fence is satisfactorily repaired at the Contractor’s expense. 
Time lost due to such suspension will not be considered a basis for adjustment of time 
charges, but will be charged as contract time. 

2. Grasses and Other Vegetation Management. Due to the potential for encountering ground 

nesting birds’ habitat, if work occurs between April 1 and August 31, the area shall be 

surveyed by a wildlife biologist within the seven days immediately prior to ground disturbing 

activities. 

The undisturbed ground cover to 50 feet beyond the planned disturbance, or to the ROW line, 
whichever is less, shall be maintained at a height of 6 inches or less beginning April 1 and 
continuing until August 31 or until the end of ground disturbance work, whichever comes first. 

If birds establish a nest within the survey area, an appropriate buffer of 50 feet will be established 
around the nest by the Contractor’s biologist. This buffer dimension may be changed if determined 
appropriate by the Contractor’s biologist and approved by the Engineer. The Contractor shall install 
fence (plastic) at the perimeter of the buffer. Work shall not proceed within the buffer until the young 
have fledged or the nests have become inactive. 

If the fence is knocked down or destroyed by the Contractor, the Engineer will suspend the work, 
wholly or in part, until the fence is satisfactorily repaired at the Contractor’s expense. Time lost due 
to such suspension will not be considered a basis for adjustment of time charges, but will be 
charged as contract time. 

(b) Work on structures. The Contractor shall prosecute work on structures in a manner that does not 

result in a taking of migratory birds protected by the Migratory Bird Treaty Act (MBTA). The 

Contractor shall not prosecute the work on structures during the primary breeding season, April 1 

through August 31, unless he takes the following actions: 

(1) The Contractor shall remove existing nests prior to April 1. If the Contract is not awarded 

prior to April 1 and CDOT has removed existing nests, then the monitoring of nest building 

shall become the Contractor’s responsibility upon Notice to Proceed. 

(2) During the time that the birds are trying to build or occupy their nests, between April 1 and 
August 31, the Contractor shall monitor the structures at least once every three days for any 
nesting activity. 

(3) If the birds have started to build any nests, they shall be removed before the nest is 
completed. Water shall not be used to remove the nests if nests are located within 50 feet of 
any surface waters. 
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(4) Installation of netting may be used to prevent nest building. The netting shall be monitored 

and repaired or replaced as needed. Netting shall consist of a mesh with openings that are 

¾ inch by ¾ inch or less. 

If an active nest become established, i.e., there are eggs or young in the nest, all work that could 
result in abandonment or destruction of the nest shall be avoided until the young have fledged or 
the nest is unoccupied as determined by the wildlife biologist and approved by the Engineer. The 
Contractor shall prevent construction activity from displacing birds after they have laid their eggs 
and before the young have fledged. 

If the project continues into the following spring, this cycle shall be repeated. When work on the 

structure is complete, the Contractor shall remove and properly dispose of netting used on the 

structure. 

(c) Taking of a Migratory Bird. The taking of a migratory bird shall be reported to the Engineer. The 

Contractor shall be responsible for all penalties levied by the U. S. Fish and Wildlife Service 

(USFWS) for the taking of a migratory bird. 

(d) Raptors. The wildlife biologist shall conduct raptor nest surveys within 0.5 mile of the construction 

site prior to the start of construction and prior to each construction phase. This survey can be done 

with binoculars. If construction activities are located within the CPW recommended buffer zone for 

specific raptors, "NO WORK" zones shall be established around active sites during construction 

according to the CPW standards or as recommended by the wildlife biologist in consultation with 

the CPW. The "NO WORK" zone shall be marked with either fencing or signing. Work shall not 

proceed within a “NO WORK” zone until the wildlife biologist has determined that the young have 

fledged or the nest is unoccupied. 

http://cpw.state.co.us/Documents/WildlifeSpecies/LivingWithWildlife/RaptorBufferGuidelines2008.p

df 

REVISION OF SECTION 207 
TOPSOIL 

Section 207 Topsoil, of the Standard Specifications is hereby deleted for this project and replaced with 
the following: 

DESCRIPTION 

207.01 This work consists of excavating topsoil from onsite locations, stockpiling, maintaining, and 

placing the topsoil at locations as shown on the Plans. It also includes creating topsoil by amending 
subsoils, and the importing of topsoil or subsoils. 

MATERIALS 

207.02 All topsoil shall consist of loose friable soil from the zone of major root development free of 

subsoil, refuse, stumps, woody roots, rocks, brush, noxious weed seed and reproductive plant parts from 
current state and county weed lists, heavy clay, hard clods, toxic substances, or other material which 

would be detrimental to its use on the project. 
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Imported topsoil shall be tested prior to arrival onsite. The Contractor shall provide a CTR, 7 days prior to 

arrival of imported topsoil, conforming to subsection 106.13 confirming that the imported topsoil conforms 
to Table 207-1.  

Table 207-1 

PHYSICAL PROPERTIES OF PARENT MATERIAL FOR IMPORTED TOPSOIL 

Property Range Test Methods 

Soil Ph (s.u) 5.6 to 8.8 
ASA Mono. #9, Part 2,  

Method 10-3.2 

Soil Electrical Conductivity (EC) ds/m) 0 to 8.0 
ASA Mono. #9, Part 2,  

Method 10-3.3 

Soil SAR (s.u.) 0 to 10 
ASA Mono. #9, Part 2, 

 Method 10-3.4 

Rock Content (%) < 25 
USDA NRCS Rock 

Fragment Modifier Usage 

Physical contaminants (man-made 
inerts) (%) 

<1 TMECC 03.08-C 

Trace Contaminants (Arsenic, Cadmium, 
Copper, Mercury, Manganese, 

Molybdenum, Nickel, and Lead)  

In accordance with 
Test Methods for the 

Examination of Composting 

and Compost (TMECC) 
3745-560-130 

TMECC 04.06 

Soil Texture 
Unsuitable: Clay, Silty Clay, 

Silt and Sand 
ASA Mono. #9, Part 1, 

Method 15-4 

 

Wetland topsoil material shall consist of the moist, organic soil, including any existing wetland vegetation 

and seeds, to be excavated from areas as shown on the Plans or as directed. 

Amendments to topsoil, and Wetland topsoil shall be as shown on the Plans. Imported topsoil shall be 
amended to meet the parameters of Table 207-2. The Contractor shall provide the Engineer, prior to 
arrival onsite, a complete soil nutrient analysis from an approved laboratory and an amendment protocol. 
The amendment protocol shall contain a complete list of amendments and associated quantities to 
produce topsoil that conforms to Table 207-2.  
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Table 207-2 

TOPSOIL PROPERTIES 

Property Range Test Methods 

Soil pH (s.u) 5.6 to 8.8 
ASA Mono. #9, Part 2,  

Method 10-3.2 

Soil Electrical Conductivity (EC) ds/m) 0 to 8.0 
ASA Mono. #9, Part 2,  

Method 10-3.3 

Soil SAR (s.u.) 0 to 10 
ASA Mono. #9, Part 2,  

Method 10-3.4 

Soil OM (%) 5 to 10 
Methods of Soil Analysis,  

Part 3, Method 34 

Soil N (NO3-n, lbs per acre) > 20.0 
Methods of Soil Analysis, Part 3. 

Chemical Methods. Ch. 38 
Nitrogen – Inorganic Forms 

Soil P (ppm) > 13.0 
ASA Mono. #9, Part 2, Method 

24-5.4 or others as required 
based on soil pH 

Soil K (ppm) > 80 
ASA Mono. #9, Part 2,  

Method 13-3.5 

Rock Content (%) < 25 
USDA NRCS Rock 

Fragment Modifier Usage 

Bioassay (% seedling emergence and 
relative vigor) 

>80 TMECC 05.05-A 

Soil Texture  
Unsuitable: clay, silty clay, 

silt and sand 

ASA Mono. #9, Part 1,  

Method 15-4 

Physical contaminants (man-made 
inerts) (%) 

<1 TMECC 03.08-C 

Trace Contaminants (Arsenic, Cadmium, 
Copper, Mercury, Manganese, 
Molybdenum, Nickel, and Lead)  

In accordance with 

 TMECC 3745-560-130 
TMECC 04.06 

 

CONSTRUCTION REQUIREMENTS 

207.03 Topsoil within the limits of disturbed area (LDA) shall be salvaged prior to beginning hauling, 

excavating, or fill operations by excavating and stockpiling the material at approved locations in a manner 

that will facilitate measurement, minimize sediment damage, and not obstruct natural drainage. Topsoil 
shall be placed directly upon completed cut and fill slopes whenever conditions and the progress of 

construction will permit. 

Imported topsoil. Contractor sources and CTR for imported topsoil shall be submitted for approval a 

minimum of 60 days prior to import or 14 days post award.  

Before placement of topsoil, the subgrade shall be ripped to a depth of 12 inches.  

Underground utilities shall be located prior to any soil preparation. Subgrade which could be potentially 
affected by underground utilities, shall be ripped to a depth of 6 inches.  
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Ripper shanks shall not create ruts or channels. Furrows from tillage shall be no more than 12 inches 
apart. 

Following ripping, the Contractor shall remove all sticks, stones, debris, clods and all other substances 
greater than 4 inches in diameter. The Contractor shall not allow any non-essential vehicles over the 
ripped area.  

The first 4 feet from the edge of pavement shall be ripped to a depth of 6 inches. If the project is going to 
use aggregate base course or recycled asphalt as a shouldering technique those areas will not require 
subsoil preparation. 

On fill slopes steeper than 2.5:1 the top 12 inches of subsoil shall not be ripped but shall be placed in lifts 
to achieve de-compaction. On cut slopes tracked equipment shall be used to achieve de-compaction. 

Topsoil/imported topsoil shall be placed at locations and to the thickness provided in the Contract without 

creating a compacted surface by the use of harrows, bulldozers, rollers, or other equipment suitable for 

the purpose. 

Salvaged topsoil exceeding the quantity required under the Contract shall be disposed of at locations 

acceptable to the Engineer.  

After placement of topsoil is completed, the surface of the topsoil shall be finished to the lines and grades 

shown on the Plans. The final grade shall be free of all materials greater than 4 inches in diameter. 

Wetland topsoil material shall be excavated from the designated area to a maximum depth of 12 inches, 

or as otherwise designated, and placed within 24 hours in the specified area. The Contractor shall 
prepare the relocation site to elevations specified and approved by the Engineer prior to excavating the 
wetlands. If the Engineer determines that this is not possible, then the Contractor shall stockpile the 

material in an approved area, to remain undisturbed until the relocation site has been prepared. Storage 
time within the stockpile shall be as short as possible. Wetland topsoil material shall be placed over the 

prepared relocation areas to a depth of 12 inches, or as otherwise designated. 

METHOD OF MEASUREMENT 

207.04 Topsoil salvaged from within the LDA and placed in stockpiles shall be measured in the stockpile 

in cubic yards by the method of average end areas and paid for as Stockpile Topsoil. 

Topsoil salvaged from within the LDA and placed in windrows will be measured at its source in cubic 

yards, as described in subsection 203.13, and paid for as Stockpile Topsoil. When it is subsequently 
placed upon the completed cut and fill slopes, the same quantity will be paid for as Topsoil, except that 

adjustment in quantity shall be made if the total windrowed quantity is not utilized. 

Imported topsoil shall be measured by the actual number of cubic yards of topsoil imported and placed. 
Imported topsoil will be paid for as Topsoil. Amendments and incorporation of amendments for imported 

topsoil will not be measured and paid for separately, but shall be included in the work. 

Wetland topsoil material excavated from areas within the LDA and placed in stockpiles will be measured 

in the stockpile by the method of average end areas and paid for as Stockpile Wetland Topsoil. 

Wetland topsoil material excavated from areas within the LDA or from stockpiles, hauled and placed 

directly on a relocated site will be measured at its source in cubic yards, as described in subsection 
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203.13, and paid for as Wetland Topsoil. 

BASIS OF PAYMENT 

207.05 The accepted quantities measured as provided above will be paid for at the contract unit price per 

cubic yard for each of the pay items listed below that appear in the bid schedule. 

Payment will be made under: 

Pay Item Pay Unit 

Stockpile Topsoil Cubic Yard 

Topsoil Cubic Yard 

Stockpile Wetland Topsoil Cubic Yard 

Wetland Topsoil Cubic Yard 

Testing required for CTRs will not be measured and paid for separately, but shall be included in the work. 

Noxious Weed Management will be measured and paid for in accordance with Section 217. 

Amendments and incorporation of amendments for imported topsoil will not be measured and paid for 
separately, but shall be included in the work. 
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